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SCHEDULE

Made on the22nd Aptil,2022

FEES PAYABLE BY SCRAP METAL DEALERS

(r.8(l))

BETTY C. MAINA,
Cubine t Secre tary.for Industrialization,

Trarle artd Enterprise clevelopment,

AMOUNT OF
SCRAP MF,T,AI,

AMOUNT OF
FE,E.S IN KSHS

s/No TYPE OF USER

IN KGS

OVER
5,000

250,000I (a) LICENSED DEALER

(b) MTLLER

(c) SMELTER

150.0005.0002 AGENT

50,0003, OOOJ (a) COLLECTOR,

(b) JUA KALI.

50.000ANY
AMOUNT

4 (a) STEEL FABRICATOR.

(b) MOTOR VEHICLE
SALVACE OPERATOI{S

(c) SToCKISTS oF SECOND
HAND METAL PARTS,
ELECTRICAL
REWINDERS.LOCAL
WELDING MACHINE
FABRICATORS
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PART IV - MISCELLANEOUS

40. (1) Every licensed dealer shall be a member of a scrap metal
dealers associdtion.

(2) Each scrap nretal dealers' association shall submit to the
Council the membership list, database and returns annually.

(2) Each scrap metal dealers' association shall establish self-
regulating mechanisms to prevent and regulate trade in scrap metal
from vandalized public infrastructure, utilities and stolen private
property.

(3) Each scrap metal dealers' association shall create awareness
to all its members on the relevant laws on dealings in scrap metal.

41. The Council shall pursuant to section 6(lXii) and (v) of the
Act, conduct public awareness campaigns -

(a) for all stakeholders including $crap metal dealers on matters
of licensing, transportation, record keeping and prevention of
vandalism and theft; and

(b) government departn'lents and the general public on the
handling, reporting and prevention of vandalisrn and theft of
public infrastructure utilities and private property,

Scrap metal dolcrs
B@iation,

Crcation of
awarcncss.
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(a) pcrnrits prenrises to bc opcncd in contraventioll of a clostll'e

order; or

(b) otherrvisc fails to conrply rvith or tlocs an act in
contravcrrtion of a closurc or<ler.

an inspector may -
(a) enter the premises at any reasonable tinte; and

(b) having entercd the prernises, do anything reasonably

necessary for the purpose of securing cornpliance with the

order.

(3) Sub-rulc (4) applics if an inspector sccks to cxcrcisc porvcrs

undcr this rule in relation to any prenriscs.

(4) If thc owner, occupicr or othcr pcrson in chargc of the

prenrises requircs thc inspcctor to producc-

(a) evidcnce ol thc inspcctor's idt:ntity: or

(b) evidence oI thc inspector's authot'ity to cxcrcisc thosc
powers,

the inspector shall produce tlrat cviclencc.

(5) A person rvho intentionally obstructs an inspcctor in thc

exercise of powers under this rule. comtnits an offence and liable on

conviction to the penalty provided in section 30(6) of the Act.

39. (l) Every licensed dealer shall carry a ccrtified copy of the

licsnce of the dealer and the recipient of the scrap metal on any vehicle

that is being used to transport any scrap rlretal.

(2) Copies of the certified liccnccs shall bc 1>rovitlcd whcn

requested by an inspcctor.

(3) Every vehicte transPorting scraP llletal shnll havc an

authorizatiou letter from the licensee indicating tltc -
(a) source of the scrap metal and destination;

(b) type and quantity ofscrap metal; and

(c) name, identification card number and contact details of the

driver.

(4) The details in sub-rule (3) shall bc submitted online on the

Council's portal.

(5) Every liccnsed dealer shall conrply with the prescribed hotrrs

of operation betrveen half-past six o'clock in thc nrornin-e and half-past

six o'clock in the evening for the purposcs oftransporting scrap nrctal.

(6) A scrap nretal dealer rvho docs not comply rvith this rule

commits an offence and is liable on conviction to the penalty providcd

in section 3l of the Act.

Trunsp0rtuti0[ 0l'
scrrp mctul.
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(b) there is a reasonable likelihood that the premises will be used
to undertake scrap metal business in the t'uture.

(2) A closure order may require-

(a) that the premises be closed imrnediately to the public;

(b) that the use of the premises for scrap metal business be
discontinued immediately; and

(c) that the defendant pays into court such sum as the court
determines and that the sum shall not be released by the
court until the other requirements of the order are met.

(3)A closure order may include such other conditions as the court
considers appropriate relating to -

(a) the admission of persons onto the premises;

(b) the access by persons to another part of any building or other
structure of rvhich the premises forn'r part.

(4) As soon as practicable after a closure older is made, the
complainant shall fix a copy of the order in a conspicuous position in
the premises.

36. (l) Any of the following persons may by apply to the court
for an order that a closure order be discharged -

(a) any person to rvhom the closure notice was given under these
Rules; and

(b) any person rvho has an interest in the prenrises [:ut to whom
the closure notice was not given.

(2) The court shall not makc a discharge order unless it is
satisfied that there is no longer a need tbr the closure order.

37 . (l) An appeal may bc made to the court against-

(a) a closure order;

(b) a decision not to rnake a closure order;

(c) a discharge order; or

(d) a decision not to rnakc a discharge order.

(2) Any appeal under this rule shall be made within twenty one
days fronr the date on the order or the date the decision was made.

(3) An appeal under this rule against a closure ordcr or a decision
not to nrake a dischargc orcler may bc made by -

(a) any person to rvhonr the relevant closure notice was givcn
under rule 32; or

(b) any person rvho has an intcrcst in the prenrises but to whorn
the closulc notice was not given.

38. (l) A person conrmits an offence if the person, rvithout
reasonable excuse -

Dischargc ofclosurc
notie by coun.

Appul of closurc
ordcr.

Enforccmsnt of
closurc ordcr.
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31. Whcrc the affairs of a bo<ly corporate arc ntanrgcd lry
nrembcrs, thc provisions of scctiott 28 ol- the Act shall apply.

32. (l) An insl:ector ntay issue a closttt'c noticc rvhcrc he or shc

is satisficd that thc busincss prcntises rvlrcre sct'ap rtrctal busincss is

being undertakcn is not liccnscd.

(2) The notice issued under sub rulc ( I ) shall -
(a) specify the reasons for issuing thc notice; and

(b) indicate that thc insltcctor may apply to thc court for a

closure order.

(3) The inspector shall issue thc closure ordcr to -
(a) the pcrson lvho al)l)cars to thc ins;;cctor to bc thc sitc

nranager of thc prcrniscs. or

(b) any pcrson rvho appcal's to thc inspcctor to bc a director,
nranage[ ol other scnior officcl of the business.

and upload thc noticc in thc oflicial rvctrsitc ol thc Council.

(4) Notwithstanding sut: rulc (3). the inspcctot rtrly givc thc
notice to any pcrson rvho lras an itrtcrcst irt thc llrentises.

33. (l) Thc Council nray canccl I closttrc noticc issucd by an

irrspector.

(2) A cancellation noticc takcs cffect rvhcn it is given to any of
tlre persons to whom the closure notice rvas given.

(3) Thc canccllation noticc shall lrc issucd to any othcl pcrson to
whom the closure notice was givcn and uploaclcd on thc ollicial
website of the Council.

34. (l) Where a closurc noticc has lrccn -given under these Rtrlcs.
an inspector nray tnake an application to thc court for a closure ordct'.

(2) An application undcr this rule shall not be rnadc -
(a) lcss than sevcn clays aftcr thc date on rvhich thc closut'e

notice was given, or

(b) more than six nronths after that date.

(3) An application under this rule shall not bc nradc if the

inspector or Council is satisfied that -
(a) the premiscs are no longer bcing uscd by a liccnscd clcalcr to

undertake scrap nrctal busincssl and

(b) thcre is no reasonable likelihood that thc prcntiscs rvill bc

used undcrtake scrap ntetal bttsincss in tllc futurc.

35. (l) Thc court nlay grant a closurc ordct'ptlrstlatrt to thc

application under rule 34 rvhcrc it is satislicd tltat -
(a) the prenriscs continue to be trscd by a scrall nrctal clealcr in

the coursc of business; or

Offcnccs hy |lxlics
corPorrlc.

Closurc noticc.

Crnccllation ol'
closurc nr)ticc.

Applicrtion lirr
ckrsurc ortlcr

Cl()surc or(lcr
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(c) any person rvho pursuant to administrative arrangements
nrade by the person set out in paragraphs (a) or (b) has

responsibility for fulfilling the requirenrent.

(5) It is a defence for a person who is chargcd with an offence
pursuant to sub rule (4) to prove that he or she -

(a) made anangements to ensure that the requirement was
t'ulfilled, and

(b) took all reasonable steps to ensure that the arrangements were
complied rvith.

(6) A person who tails to conrply with this rule conrmits an

offence and is liable on conviction to the penalty set out in section
l8(3) of the Act.

29. (l) Any licensed dealers found dealing with scrap metal
from infrastructure designed for roads, bridges, railways, pipelines,
telecommunications, electricity, water and sewerage, utilities or stolen
private property, shall have their licence cancelled or revoked and
prosecuted.

(2) In the event that a licensed dealer conres into possession,
control, is offered, or is shown any property fitting the description of
vandalized infrastructure, utilities or stolen private property, the
licensee shall immediately report such incident to the nearest police
station or inspector and supply the naure; identity card number; mobile
nur:rber and address of the pclson or business that acc;uired or saw such
property or infrastructurc.

(3) Any person or licenscd dealer who contravenes this rulc
conrnrits an ot'tence and is liable on conviction to thc penillty provided
in section 24(2) of the Act.

30. Pursuant to section 29(3) and (5) of the Act, the Cabinet
Secretary may by notice in the Gazette appoint public officers from the
following eutities to be inspectors for purposes of the Act -

(a) the National Police Service;

(b) the Kenya Rnilrvays Corporation;

(c) the Kenya Electricity Transmission Cornpauy Limited;

(d) the Kenya National Highways Authority;

(e) the Kenya Urban Roads Authority;

(0 the Conrurunications Authority of Kenya;

(g) the Kenya Revenue Authority;

(h) the National Governnrent Adnrinistrative Oftice;

(i) the Office of the Director of Public Prosecutions;

0) the National Environnrent Managcment Authority; and

(k) the Kenya Power and Lighting Cornpany.

lnfr$tructurc.

Appointmcnt of
inspetors.
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(2) All disposals ofsclap mctnl shall bc nrade to liccnscd dcalcrs.

(3) The liccnscd dealers shall record tl')c follorving infornration-

(a) the licence number of the person or business the scrap nrctal
is disposccl to;

scraP , ulc ln8 type or types
if mixed, fornr, condition, wcight and any marks identifying
previous owners;

(c) the date ancl time of disposal;

(d) where the scrap n.retal is ferried in or on a vehiclc, the
registration dctails of thc vehiclc. lranle, national
idcntification card nunrbcr and nrobilc phone contacts of
driver; and

(e) the consideration fol the Lransaction.

(4) Every entry rcquired to bc nradc shall bc nradc at tlrc tinrc of
the transaction.

(5) The records spccificd untlcr this lulc shall bc signcil by the
licensee and person or busincss purchasing thc scrap nretal.

(6) The records specificd unclcr this rule shall lre availecl fbr'
inspection by an authorized person lvhcncver requircd.

(7) The licensee shall make quarterly returns to the Corrncil, at

least ten days after end of each quarter.

(8) The licensec shall keep thc rccord spccificd urrdcr this rulc for
a maximum of sevcn years.

(9) Any liccnscc who fails to cornlrly with this rulc conrnrits an

offence and is liable on conviction to the ylcnalty providcd in scction
l8(3) Act.

(10) The liccnsed dealers shall autonratc thcir rccold keeping
systems for real tinre monitoring and submission of returns to the
Council within one year from the date of publication of these Rules.

28. (l) The information referred to in rules 26 ancl 27 shall be

recorded in a manner that allows the information and the scrap metal to
which it relates to be readily identified by reference to each other.

(2) The records in sub rule (1) shall be nrarked so as to identify
the scrap metal to which they relate.

(3) The dealer shall kecp the infornration and other records
referred to in this rule for a period ofthrcc years fronr the day in rvhich
the metal is receivecl or as the case nray bc. clisposed of.

(4) If a licensed dealer fails to corlply tvith this rule. each of tlre
following commits an offence -

(a) the scrap nrctal dcalcr;

(b) if the metal is received at or clispatched ft'onr a site. tlre site
manager;

Rccords

klcntification.

.*
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(a) the description of the nletal, including its type or types if
nrixed, form, condition, weight and any marks identifying
previous owners or other distinguishing features;

(b) the date and tirne of its receipt;

(c) if the metal is delivered in or on a vehicle, the registration
details of the vehicle, personal identification details and
nrobile phone contacts of the driver;

(d) if the metal is received from a person, the full name,
identification card copy, mobile contacts and address of that
person;

(e) if the dealer pays tbr the metal, the full name of the Person
rvlro makes the payrnent acting for the dealer;

(0 the previous use of thc scrap ntetal; and

(g) the consideration of the transaction.

(4) Every entry shall be nrade at the tinle of the transaction.

(5) The record shall be -
(a) signed by the licensee and person delivering the scrap metal;

and

(b) availed tbr inspection by an authorized persott whenever
required.

(6) The licensee shall make quarterly rcturns to the Council at

least ten days after the end of each quarter.

(7) No licensee shall allorv scrap metal whose origin is unknown
into his or her licensed prenllses or othenvise.

(8) T'he licensee shall keep the record under this rule for a

minimum of seven years.

(9) Any licensee who fails to conrply rvith this rule commits an

offence and is liable on convictron to the fine provrded in section 23(2)
of Act.

(10) 'l'hc lrcensed tlcalers shall automate their record keeping
systems tbr real time monitoring and submission of returns to the
Council rvithin one yeal tiom thc date of publication of these Rules.

(l l) Where a licensed dealer pays for the scrap nretal by -
(a) cheque, the liccnsed dealer shall kecp a copy of the cheque;

or

(b) electlonic transf'er, thc licensed dealer shall keep the receipt
identifying thc transfer, or if no leccipt identifying the
transler lvas obtained, the licensed dealer shall record
palticulars identil ying the tLansf'er

(12) AII transactions of scrap rnetal shall be cashless.

27 . (l). All licensed dealels shall keep recorcls of all disposals of
any scrap metal in thc course of business

Rccords for thc
disposul of mctal,
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(a) display the full business namc of thc liccnscc;

(b) display thc licencc nunrbcn

(c) bear thc rvords "LICENSED SCRAP METAL DEALIIR" in

capital lcttcrs;

a nriniuruur of6ft in rvidth and 4ft in height; and

(e) display the logo of the Council.

(2) This rulc shall not apply to it l)crson rvho intcrnally generates

scrap r:rctal as a result oftheil iutcrnal processcs.

24. (l) A licensed dcaler shall not rcccivc scrap ntctal fiorn a

person without verifying the pcrson's [ull narnc and addrcss.

(2) The verificntion under sub rule (l) shall be by rcfercncc to

docunrents. data or othcr infornration obtained from a lcliablc and

indepcnclcnt sourcc.

(3) Whcrc a lict:rtscd rlcalcr rcccivcs scrap trtctal in brcach ol'sub
rulc ( l). cach ol'thc follorving cotrtntits ltn ol'l'ctrcc-

(a) lhc liccnscd dcalcr';

(b) if the metal is receivcd at a sitc, thc site ntanaget': and

(c) any pcrson rvl-ro, pursuant to adnrirristrativc alrangctrtcnts
nrade by the person set out in paragraphs (a) or (b), has thc
responsibility of verifying thc nanre and addrcss required
undersub-rulc(l).

(4) It is a defcnce fbr a person rvho is charged rvith an oflbncc
pursuant to sub-rulc (3) to prove that he or she -

(a) nradc arrangenlcnts to crrsurc that thc tlctal rvas not rcccivcd
in breach ofsub-rulc(l), antl

(b) took all reasonable steps to cnsure that tl.tosc at'ratrgctuetrts
rvere conrplied lvith.

(5) Any person lvho fails to conrply rvith this rulc cotrttrtits an

offence and is liable on conviction to the penalty provided in sectiort
18(3) of the Act.

(6) A person who, on delivering scrap nlctal to a licenscd dcalcr,
gives a false name or false address, cotnmits an offcnce and is liable on
conviction to the penalty provided in scction I 8(3) of thc Act.

25. Every entry requirecl to be preparcd or kcpt unclcr rulcs 2(r

and 27 shall be deemed. unlcss tlre contrary is shorvtt. to have bcen

nrade rvith the authority of the rcspcctive licensee.

26. (l) This rule applics if a liccnsecl dcalcr rcccivcs any scrill)
mctal in thc coursc of thc dcalcr's busincss.

(2) All liccnscd dealcls shall kcep t'ecords of all rccciPts of lny
scrap mctal acquired in the coursc of the busincss.

(3) The licensed dealer shall record the follorving infornration -

Vcrillcrtion of
supplicrs tlcntity.

Prcsunrptio[ ils k)
rccorrls.

Ilccorrl ol rcccipt of
rcrilp trrctrl l)y
I iccnscc.
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(5) It is a defence for a person charged with an offence under this
rule to prove that he or she took all reasonable steps to avoid
committing the offence.

20. The Council may revoke a licence issued under this Act
where-

(a) the licensee is an undischarged bankrupt or is a company in
liquidation;

(b) the business premises are not suitable for carrying out scrap
metal business and the applicant has not demonstrated that
there will be adequate procedures in place to ensure that the
provisions of the Act shall be complied with;

(c) the licensee makes a statement knowing it is false in the
application lbr licensing; or

(d) the licensee prevents inspectors from accessing the business
premises.

21. (l) An applicant for a licence, reuerval or variation of a

licence, shall notify the Council of any changes which materially affect
the accuracy of the information which he or she has provided relating
to the application.

(2) A licensee who is no longer carrying on business as a scrap
metal dealer in the prenrises authorized by the Council shall notify the

Council ofthat fact.

(3) A notification under sub rule (2) shall bc given within twenty
eight days of thc change of premises.

(4) Where a licensee carries on business uuder a new name, the
licensee shall notify the Council of any change to the name.

(5) A notification under sub rule (4) shall bc given rvithin twenty
eight days of the change of narne.

(6) An applicant or licensee who fails to conrply with this rule
commits an offence and is liable on conviction to the penalty provided
in section 20(4) of the Act.

(7) It is a defence fbr a pcrson charged rvith an oft'ence under this
rule to prove that the he or slre took all reasonable steps to avoid
comnritting the offcnce.

22. (l) A licenscd dealer shall conspicuously display a copy of
the licence at each site specified in the licence.

(2) A licensed dealer rvho fails to comply with sub-rule (l)
conrmits an ofl'ence and is liable on conviction to the penalty provided
in section 3l of the Act.

23. (l) Pursuant to scction 16 of the Act, cvery licensee shall
conspicuously display a signboard within his or her prenrises which
shall -

Rcvaation of
Iiccncc,

Notilicstion
rcquircmnis.

Displuy of liccncc.

Displuy of
signbourd.
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(b) inrposes a condition on thc liccncc.

(2)A licensee may appcal to thc Cabinet Sccretary against-

(a) the inclusion of a condition in a Iiccnce; or

(b) the revocation or variation of a licence.

(3) An appeal under this I'ulc shall bc nrade rvithin trventy orre

days of receipt of the noticc of the dccision of thc Council by thc

applicant.

(4) Thc Cabinct Sccrctary tttay -
(a) corrfilrr, virry or rcvctsc thc Council's tlccisiorr;artcl

(b) give such dircctions as he or shc considers approl;r'iatc.

(5) Thc Council shall comply rvith any dircctions givcn by thc

Cabinet Secretary under sub-rule (4).

18. (l) Pursuant to section I I (b) of the Act, a liccncc cxpircs atTcrnrorliccncc

the end of the period of one ycar beginning rvith thc day on rvhich it is
issucd or renerved.

(b) in thc casc of a rcvocation ot'variation, the date on rvhich thc
revocatiotr or variation is to takc cl'fect.

17. (l) PursLrant to section l0(4) and l4 of thc nct. an applicant
may appcal to thc Cabinet Secretary rvhcrc thc Council -

(2) Whcre an application to rcncw a liccncc is rcccivcd bclbrc thc

licencc expires, thc licence continues in cl'l'cct and -
(a) if the application is rvithcltarvn. thc licencc expires at tlte cnd

of thc day on rvhich thc aplrlication is rvithdtarvn;

(b) if the application is dcnicd. the liccnce expircs rvhcn an

appeal under section 15 of thc Act is finally detcrminccl or
rvithdrawn; or

(c) if the licence is renewcd, it expircs at the end of the period of
one year beginning on the date it is renelved.

19. (l) The Council may on application vary a licence if there is

a change in licensed business prcnriscs as plovided in sections I l(d)
and l3(2) of the Act.

(2) The application shall contain palticulars of thc changcs to be

made to thc liccncc.

(3) The applicant shall pay thc 1;rcscribccl lces sct out in thc Sixth
Schedule to the Act.

(4) A licenscc rvho fails to conrply rvith this rule cotrrnrits an

offence and is liable on conviction to thc penalty set out section 20(4)
of the Act.

Appcal
Cahinct

tr thc

Sccrctary

Vtrrirtion of liccncc.
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(b) to revoke or vary a licence issued under the Act,

the Council shall give the applicant or licensee a notice which
sets out what the Council proposes to do and the reasons for it.

(2) A notice undel sub-rule (l) shall state that, within the period
specified in the notice, the applicant or licensee may either -

(a) make representations about the proposal, or

(b) inform the Council that the applicant or licensee wishes to
make representations.

(3) The period specified in the notice shall be not less than
fourteen days fronr the date on which the notice is given to the
applicant.

(4) The Council may decline the application for a licence, or
revoke or vary the licence, if -

(a) within the period specified in the notice, the applicant or
licensee infornrs the Council that he or she does not wish to
nrake representations, or

(b) the period spccified in the notice expires and the applicant or
Iicensee has not rnade representations or informed the
Council that he or she intends to n'lake the representations.

(5) Where, within the period specified in the notice, the applicant
or licensee informs the Council that he or she wishes to make
representations, the council -

(a) shall allow thc applicant or liccnsee a further reasonable
period to make representations, or

(b) may refuse the application, revoke or vary the licence, if the
applicant or licensee tails to nrake rcprescntations within that
period.

(6) If the applicant or licensee nrakes represeutations within the
period specified in the notice or within the further period under sub rule
(5), the Council shall consider thc representations.

(7) Ifthe applicant or licensee infornrs the authority that he or she
wishes to nrake oral rcpresentations, the Council shall give the
applicant or licensee thc opportunity of appearing before and being
heard by the Council.

16. (l) Where the Council declines to issue a licence under
section 10(3) and (4) of the Act, the Council shall notify the
of the refusal and reasons for the refusal within thirty days
date of the subnrission of thc application.

applicant
from the

(2) The notification undcr sub-rule (l) shall give the applicant
fourteen days from the date of the notice to lodgc an appeal to the
Cabinet Secretary.

(3) A notice under this rule shall state -
(a) that the applicant or licensee may appeal against the decision

of the Council:

Noticc of dccision of
Council.
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(b) any prcvious refusal of arr a;;;;licatiorr for thc issttc or
rcncrval ol' a scrap nrctal ltcctrcc antl thc rcasons titt' thc
re fus a l;

(c) any previous rcfusal of an applicatiorl for a relcvant
envilorrrrre ntal or stration and thc reasons for the

(d) any prcvious revocation of a scral; tnctal liccnce and the

reasons for the revocation; or

(e) rvlrcther thc applicant has demonstrated that thcrc rvill be in
placc adcquate procedurcs to cnsurc that thc provisions of
thc Act arc conrplied rvith.

(4) In clctcrnrining rvhether a conlPany is a suitablc pcrson as

providcd in sub-nrlcs (2) and (3), the Council shall consider *'hether
any of thc follorving officers is a suitablc pcrsolr -

(a) a dilcctor of the conrpany; and

(b) thc courl)ilny sccl'ctary of thc cornpirny.

(5)lrr rlctclnrining rvhethcr a plltnclship is a stritablc l)crson as

provided in sublulcs (2) and (3), thc Council shall considcr rvhcther

each of thc partnels is a suitable persolr.

(6) The Council shall take irtto account any guidancc issucd by
the Cabinct Sccrctary fbr purposes ol dctct'nrining suitability under
these Rules.

(7) Thc Council ntay consttlt other cntitics or pct'sons rcgarding
the suitability of an applicant, including in paltrctrlar--

(a) any tlevolvcd unit:

(b) thc National Environmcnt Managcnrcnt Autltot'ity;

(c) thc National Policc Service;

(d) a national government adntinistlativc officer;

(e) an industrial developntent officer; and

(f) an inspector gazetted by thc Cabinct Secretary pursuant to
the Act.

(8) Where the applicant has bcen convictcd of a re lcvant offence,
the Council nray include in the licence one or both of thc follorving
conditions -

(a) that thc clcaler shall not reccivc scrap nlctal exccpt bctrvccn 9

ir.rl. and 5 p.m. on any day:

(b) that all scrap nretal receivcrl shall be kept in thc fbrnr in
rvhich it is received for a specificd pcriod, urinintunt of
scvcn days, commcncing on thc (latc rvhen it is rcccived.

15. (l) Ifthc Council proposcs -
(a) to rcfusc an application ntadc for thc issuance or rencrval of a

Iiccnce; or

Ri!:ht t(, mrkc
rcprcscntations
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(5) The application shall be submitted to the Council tfuough the
Council's website.

10. (l) Every person who deals with copper, aluminum or their
alloys shall be vetted separately.

(2) A separate register for copper, aluminum or their alloys shall
be maintained by licensed dealers in copper, alunrinum or their alloys.

(3) Any premises where dealings in copper, aluminum or their
alloys are undertaken shall have strict enhanced fbatures including
closed circuit television cameras.

I l. (I) The Council may at any time request that the applicant to
provide such further information as the Council considers relevant for
the purpose ofconsidering the application for a licence.

(2) If an applicant fails to provide information requested under
sub-rule (l), the Council may decline to proceed with the application.

12. An applicant lvho in an application or in response to a

request under made under rule I I -
(a) nrakes a statement knowing it be false in a material

particular, or

(b) recklessly makes a statement lvhich is false in a material
particular,

commits an offence and is liable on conviction to the penalty
provided in section 3l olthe Act.

13. (1) A licence issued by the Council under section I I of the
Act shall specify -

(a) the nanre of the licensee;

(b) the business prcmises authorized for undcrtaking scrap metal
dealings and in particular specify the land registration
number and road on which the prenrises is located; and

(c) the date of expiry of the licence.

(2) A licence issued under the Act authorizes the licensee to carry
on business on any premises authorized by the Council.

(3) The Council shall issue only one licence rvith respect to nn
applicant.

14. (1) The Council shall not issue or renew a licence unless it is
satisfied that the applicant is a suitable person to carry on business as a
scrap rnetal dealer.

(2) In determining whether the applicant is a suitable person, the
Council shall take into account the conditions specified under section
l0(4) of the Act.

(3) Notrvithstanding the generality of sub lulc (2), the Council
shall consider thc follorving infornration -

(a) rvhether the applicant has been the subject of any relevant
entbrcenrent action;

Prcvision rcluting to
oppcr, uluminum or
thcir ulloys.

Funhcr infbmution.

Muking fulsc
statcmcnt,

Form of liccncc.

lssuc of liccncc.
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(2) The lcsltcctivc pcrsons undcl sub rulc (l) shall pay to thc

Council the fees sct out in the Schedulc.

(3) The Council shall ptrblish a list ol'all pcrsons liccnscd to clcal

in scrap mctal on it's rvcbsitc.

the Act, before thc Council nrirkes a decision, thc inspcctors appointed

under rule 30 shall inspect the proposecl business prenriscs and vet the

applicants to establish suitability for purposes of liccnsing.

(2) The licence shall be in respect to thc pcrson and premises for
carrying on scrap rrretal dealings.

(3) Thc application for a liccncc shall specily and bc

accompanicd by thc follorving -
(a) in thc casc of an individual. tlrc full natlc, datc of birth'

postal actcll'ess, telephonc or ntol'rilc nuttrbcr' place of
residencc. copy of the national iclcntification carcl, Kcnya
Revcnuc Authority personal idcntil'iciltiorr ntttlltrcr' tax

conrpliartce ccrtil'icatc. ccrtif icatc of eoocl cottclttct of ttot

llorc than six tlonths and 1;hysical locatiott and llllysical
addrcss oI thc busincss;

(b) in thc casc of a partnershiP -
(i) thc natne, physical location, postnl addlcss. tclcphonc or

rnobile number of the busincss and partnership deed;

and

(ii) for cach of thc partncrs, thc full nanrc. datc of birth'
copy of the national idcntrlication card, Kcnya Rcvetrue

Authority pcrsonal idcntification number' tax

conrpliance certificate, ccrtificatc of good conduct of not

rrore than six months. postal address, tclcphone or
rnobilc nuntber and placc of lesiclencc;

(c) in thc case of a conlpany. thc lrallle and rcgistration
ccrtificatc. Kenya Revenuc Atrthority Personal idcntification
nunrber, tax compliance ccrtilicate. conlpany dircctorship
dctails (Fornt CRl2), corrpany addrcss and contact details

including ernail, mobile and telephone Irumber;

(d) the physical address (Land Rcgistry Number and the road) at

rvhich the applicant carries on thc business of collecting,
buying, selling or smelting scrap nretal;

(e) thc details of relcvant environnlcntal llcrnrit or registration
indicating any applicable environnlental inrpact asscssment

of the busincss prentises an(l waste lllanagenlcnt certificate
or a stllllntary projcct rel)ort as provided undcr the

Environtnentzrl (lmpact Asscssttrcnt ancl Audit) Regulations,
2003; and

(0 thc applicatrt's membcrshil; ccrtil'icatc to a scrap nlctal
dcalcrs association.

(4) The application for licensing shall bc accompanicd by proof

of payment of the prcscribed fees.

liccncc.

t_.N. t0t/2003
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(i) procurement and supply chain nranagement;

(ii) finance;

(iii) law;

(iv) accounting; or

(v) economics; and

(d) nreets the requirements of Chapter Six of the Constitution.

(2) A person shall be eligible for appointment as a member of the
Council ifthat person -

(a) holds a university degree from a recognized university in
Kenya;

(b) has knowledge and relevant expericnce of not less than five
years in a management position; and

(c) meets the requirements of Chapter Six of the Constitution.

PART III - ADMINISTRATION

7 . ( I ) A person carries on business as a scrap metal dealer if the

Person -
(a) carries on a business which consists rvholly or partly in

buying or selling scrap metal, whether or not the metal is
sold in the form in which it was bought, or

(b) carries on business as a motor salvage operator, so far as that
does not fall within paragraph (a).

(2) For the purposes ofsub rule (l) (a), a manufacturer does not
sell scrap mctal if he or she sells scrap metal only as a by-product of the
manufacturing process or where surplus nraterial not required for
manufacturing is disposed.

(3) For the purposes of sub-rule (l) (b), a person carries on
business as a motor salvage operator if the business consists -

(a) wholly or partly, in rccovering salvageable parts from motor
vehicles for re-use or sale aud subsequently selling or
otherwise disposing of the rest of the vehicle for scrap;

(b) wholly or n'rainly, in buying rvrittcn-off vehicles and
subsequently repairing and reselling thern;

(c) wholly or mainly, in buying or selling nrotor vehicles which
are to be the subject, whethcr inrnrediately or on a
subsequent re-sale, of any of the activities set out in
paragraphs (a) or (b); or

(d) wholly or mainly, of any activities falling rvithin
paragraphs (a) or (b).

8. (l) Persons dealing in scrap metal shall include collectors,
agents, millers, smelters, transporters, steel fabricators, stockists of
second hand nretal parts, rnotor vehicle salvage operators, electrical
rewinders and local welding nrachine fabricators.

Scrup mcul
busincss.

Scrup mctul dculcrs

'r-i.
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cutting, bcnding and assenrbling rvhich for thc purposes of tlle act

generates scrap ntctal in thcir proccsscs.

"nrobilc collector" means a pcrson rvl.to -
(a) carrics otr bttsirress as a scral) nrctirl dcalcr othcttvisc than at

(b) regularly engages. in the cout'sc of that business' in
collccting waste materials and old. broken, worll out or

defaced articlcs by means of visits fronr door to door.

"platinoid group" means rlrctals that possess a silvery rvhitc

colour exccpt osntiutl, and includcs ruthcniunt. rhocliunr. palladiunr,

osnrium, iridiunr. and Platinunr;

"rervinding" rrcarts rctrloval or strillping ol'thc coils of a tnotor

and replacing thcnt rvitlr tterv coils t.tladc frotrr rvirc of thc sanlc type

and gaugc;

"sitc" ntcans any pt'crniscs uscd itt tl)c cotlrsc of clrrl'ying on

busincss as a scral) nrctal dcalcr, rvhcthcr or not lllctal is kcpt therc;

"site ntanagct"'irt relation to a sitc ilt \\'lrich ll scrap nlctal clcalcr

carries on business, ntcans the person rvho cxcrciscs day-to<lay control

and managerncnt of activities at the sitc; and

"transportcr" lueans a person appointcd by an agent, dcaler' or

collector using a registered vehicle to transport scrap nrctal.

3. Thc objects of these Rulcs is to llovern nlatters relating to

dcalings in scrap nrctal.

4. Thcsc Rulcs slrall, urlless othcrrvisc provided for in thc Act,

apply to collectors. agcnts, dealers, rlrillcrs, stncltcrs, transporters' stecl

fibricators. stockists of second hand tlrctal parts, motor vchicle salvagc

operators, electrical tcrvinders and local rvclding ntachine fabricators'

PART II - SCRAP METAL COUNCIL

5. (l) When nominating ntcubers to be appointed to the

Council under scction 4( l) of the Act, each organization shall submit to

the Cabinet Secretary the curriculurlt vitac of the nrernber being

nominated.

(2) When appointing menrbcrs to the Council, the Cabinet

Secretary shall ensure that no more than two-thirds of the members are

of the sanre gender and the membcrship reflects regional and ethnic

diversity.

6. (l) A pcrson shall not bc appointcd as a chairperson of tlre

Council unlcss that Pcrson -
(a) posscsscs a university dcglec in rnctallurgy or other rclevant

field from a univcrsity recognizcd in Kcnya;

(b) has knorvlcclge and relevant cxpericncc of not less than tcn

years in a nlanagemcnt position in thc ptrblic servicc;

(c) has knorvlcdge and experiencc of not less than ten ycars in

any of the follorving fields -

Ob-iccts of thc Rulcs.

Applicntion of thc
Rulcs.

Nonlinrtion of
Council mcmbcrs.

Qualifications of
Council mcmbcrs
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LEGAL NoTIcE No, 84

THE SCRAP METAL ACT

(No. l of2015)

IN EXERCISE of the powers conferred by section 32(1) of the
Scrap Metal Act, 2015, the Cabinet Secretary for Industrialization,
Trade and Enterprise Development makes the tbllowing Rules -

THE SCRAP METAL DEALERS RULES,2022

PART I - PRELIMINARY

l. These Rules may be cited as the Scrap Metal Dealers Rules,
2022.

2. In these Rules, unless the context otherrvise requires -
"Act" means the Scrap Metal Act;

"agent" has the meaning assigned to it undcr the Act;

"Cabinet Secretary" rneans the Cabinet Secretary responsible for
lratters relating to industrialization;

"collector" means a person appointed by a licence to operate as a
mobile collector in a designated area to gathcr, collect and buy scrap
metal in order to sell to a licensed agent or dealcr in quantities that do
not exceed three thousand kilogranrs per transuction;

"Council" means the Scrap Metal Council established under
section 3 of thc Act;

"director" has the meaning assigned to it under the Companies
Act, 2015:

"dealing" has the meaning assigned to it under the Act;

"elcctrical rervinder" means a person rvho deals in the repair or
rewinding of electric motors;

"inspector" has the rneaning assigned to it under the Act;

"licence" has the meaning assigned to it under thc Act;

"licensed dealer" has the meaning assigned ro it under the Act;

"nriller" has the nreaning assigned to it under the Act;

"snrelter" means an installation or factory for snrelting a ntetal
from its ore or a person engaged in the business of srnelting"

"steel fablicators" nreans an installation or factory for the
production of rnetal structures using a range of processes such as

477
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Citurion.

lntcrprctution
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SCHEDULE

Made on thc22nd April,2022

Kenya Subsidi ary k 7;i s lo tion, 2022

FEES PAYABLE BY SCRAP METAL DEALERS

(r. 8( I ))

BETTY C. MAINA,
C alti n ct S c c rc t a ry for I n cl ust r ia I iza ti ou,

Tnrde and Entcrpri.se devc lctpntenl.

s/No TYPE OF U.SER AMOUNT OF
OADADI'ET I

AMOUNT OF
EDEO rXT yCUC

IN KGS

OVER
so00

250,000I (a) LICENSED DEALER.

(b) MTLLER

(c) SMELTER

5.000 150.0002 NGENT

3, OOO 50,0003 (a) COLLECTOR,

(b) JUA KALI,

ANY
AMOUN'T

50.0004 (a) STEEL FABRICnToll.

(b) MoroR VEHICLII
SALVAGE OPERNTORS

(c) STOCKISTS OF SECOND
HAND METAL PARTS,
ELECTRICAL
REWINDERS,LOCAL
WELDTNG MACHINE
FABRICATORS

PRINTtiD AND PUBLISHED 8Y THE COVERNMENT PRln-TER ' NAIROBI
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PART IV - MISCELLAMOUS

40. (l) Every licensed dealer shall be a member of a sgrap metal
dealers association.

(2) Each scrap metal dealers' association shall submit to the
Council the membership list, database and returns annually.

(2) Each scrap metal dealers' association shall establish self-
regulating mechanisms to prevent and regulate rade in scrap metal
from vandalized public infrastructure, utilities and stolen private
property.

(3) Each scrap metal dealers' association shall create awareness
to all its members on the relevant laws on dealings in scrap metal.

41. The Council shall pursuant to section 6(lxii) and (v) of the
Act, conduct public awareness campaigns -

(a) for all stakeholders including scrap metal dealers on matters
of licensing, transportation, record keeping and prevention of
vandalism and theft; and

(b) government departments and the general public on the
handling, reporting and prevention of vandalism and theft of
public infrastructure utilities and private property.

Smp mctal dcslcE
rssclrtlon.

Crcstlon of
awaBtrcsl.
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(a) pcnnits prcntiscs to be opcncd in contravcntion of a closurc

ordcr; or

(b) othcnvisc fails to conrply rvith or clocs an act in

contraventiotl of a clostlrc ordcr.

an inspector nray -
(a) enter the premises at any reasonable tinre; and

(b) having entered thc prenriscs, do anything rcasonably

necessary for the purpose of securing cotnplinnce with the

order.

(3) Sub-rulc (4) applies if an inspcctor sccks to cxercisc porvers

under this rule in relation to any prcnriscs.

(4) If thc owner. occupier or othcr pcrson in chargc of the

premises requircs the inspcctor to producc -
(a) cvitlcncc of thc inspcctot''s iclcrttity; or

(b) evidcncc of tlrc inspcctor's authority to cxcrcisc thosc

powers.

the inspcctor shall ploduce that evidcncc.

(5) A person rvho intentlonally obstructs an inspector in the

exercise of polvers under this rule, commits an offence and liable on

conviction to the penalty provided in section 30(6) of the Act.

39. (l) Every liccnsed dealer shall catry a ccrtilicd copy of the

licence of the dealer and the recipient of the scrap nretal on any vchiclc

that is bcing used to transpol't any scrap ntctal'

(2) Copies of the certified liccnces shall bc providcd rvhcn

requested by an inspector.

(3) Every vehicle transporting scrap nretal shall have an

authorization letter from the licensee indicating the -
(a) source ofthe scrap metal and destination;

(b) type and quantity of scrap nretal; and

(c) name, identification card number and contact details of the

driver.

(4) The details in sub-rule (3) shall bc subnrittccl onlinc on the

Council's portal.

(5) Every licensed dealer shall conrply rvith thc prescribed hours

of opcration betlveen half-past six o'clock in the nrorning and half-past

six o'clock in the evening for the purposes of transporting scrap rrctal.

(6) A scrap mctal dealer rvho does not conrply rvith this rule

commits an offence and is liablc on conviction to the pcnalty providcd

in section 3l of the Act.

TEusportntiotr of
scrup nrctrl,
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(b) there is a reasonable likelihood that the premises will be used
to undertake scrap metal business in the future.

(2) A closure order may require-

(a) that the premises be closed immediately to the public;

(b) that the use of the premises for scrap nretal business be
discontinued irnnrediately; and

(c) that the defendant pays into court such sum as the court
determines and that the sum shall not be released by the
court until the other requirements of the order are met.

(3)A closure order nray include such other conditions as the court
considers appropriate relating to -

(a) the adrnission of persons onto the premises;

(b) the access by persons to another part of any building or other
structure of rvhich the premises form part.

(4) As soon as practicable after a closure order is made, the
complainant shall fix a copy of the order in a conspicuous position in
the premises.

36. (l) Any of the following persons rnay by apply to the court
for an order that a closure order be discharged -

(a) any person (o rvhorn the closure notice was given under these
Rules; and

(b) any person rvho has an interest in thc prernises but to whom
the closure notice rvas not given.

(2) The coult shall not make a discharge order unless it is
satisfied that there is no longer a ueed for the closure order.

37. (l) An appeal nray be rnade to the court against-

(a) a closure order;

(b) a decision not to nrake a closure orcler;

(c) a discharge order; or

(d) a decision uot to ntakc a discharge order.

(2) Any appeal under this rule shall be made within twenty one
days from the date on the order or the date the decision was made.

(3) An appeal under this rule ogainst a closure order or a decision
not to nlake a discharge ordel nray be nrade by -

(a) any person to rvhom the relevant closure notice was given
undcr rule 32; or

(b) any 1:erson rvho has an interest in the plernises but to whom
the closure noticc wi.ls not givcn.

38. (l) A person comnrits an offence if the person, without
reasonable excuse -

Dischnrgc of closurc
noticc by court.

Appol of closurc
ordcr

Enforccmcnt of
closurc ordcr.
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31. Wherc the afl'airs of a lrody corl)oratc arc l]ranage(l by

members. thc provisions of section 28 ol'the Act shall apply.

32. (l) An inspcctol trray issuc a closurc noticc whcrc hc or she

is satisfied that the busincss l)rcnliscs whcrc scl'ap ntctill business is

(2) Thc notice issued under sub rule (l ) shall -
(a) specify the reasons for issuing the notice; and

(b) indicate that the inspcctor rnay apply to tlre cottrt for a

closure order.

(3) The inspcctor shall issue thc closurc order to -
(a) thc pcrson rvho appcars to the inspcctor to bc thc sitc

manager of the prentiscs, ot

(b) any person rvho appears to thc inspcctor to bc a dircctor,
managcr ol otlrer senior officcr of lhc br-rsincss,

ancl uploucl thc rtoticc in thc ol-ficial rt't:hsitc olthc Cotrncil.

(4) Notwithstanding sub rulc (3). the inspectol may givc the

notice to any persoll rvho has an intcl'cst in thc prenrises.

33. (l) The Council uay cancel a closure noticc isstrctl by an

inspector.

(2) A cancellation notice takes effect rvhen it is given to any of
the persons to whonr the closure notice tvas .given.

(3) The cancellation notice shall be issucd to any othcr pcrson to
whonr the closure notice was givcn and ultloaded on thc oflicial
lvebsite of the Council.

34. (l) Whele a closure notice has becn givcn under tlrcsc Rulcs.
an inspector may rnake an application to the coul't lor a clostrrc ordcr.

(2) An application uncler this rule shall not be rnade -
(a) less than seven days after the clate on which tlrc closure

notice was given, or

(b) more than six months aftcr that date.

(3) An application under this rule shall not be made if the

inspector or Council is satisfied that -
(a) the prerniscs are no longcr bcing used by a liccnscd dealer to

undertake scl'ap lttetal business; ancl

(b) there is no reasonable likclihoocl that the prcmiscs rvill be

used unclertake scrap rrctal lrusiness in tl-tc futurc.

35. (l) Thc court rllay Srant a closurc ordet'pursuant to the

application under rule 34 rvhere it is satisfied that -
(a) the premises continue to be used by a scrap mctal dealer in

the course of business; or

Olfcnccs hy lrcdics
corporrtc.

Closurc noticc.

Crnccllrtion ol'
closurc noticc.

Application lbr
ckrsurc orrlcr.

Closurc ordcr
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(c) any person who pursuant to administrative arrangements
made by the person set out in paragraphs (a) or (b) has
responsibility fol fulti lling the requirement.

(5) It is a defence for a person who is charged with an offence
pursuant to sub rule (4) to prove that he or she -

(a) made an'angenleuts to ensure that the requirement was
fulfilled, and

(b) took all reasonable steps to ensure that the arrangements were
cornplied with.

(6) A person who fails to comply with this rule commits an
offence and is liable on conviction to the penalty set out in section
18(3) of the Act.

29. (l) Any licenscd dealers found dcaling with scrap metal
from infrastructure designed tbr roads, bridges, railways, pipelines,
telecommunications, electricity, water and sewerage, utilities or stolen
private property, shall have their licence cancelled or revoked and
prosecuted.

(2) In the event that a [icensed dealer comes into possession,
control, is oft'ered, or is shorvn any property titting the description of
vandalized infrastructure, utilities or stolen private property, the
licensee shall imnrediately report such incident to thc nearest police
station or inspector and supply the name; identity card number; nrobile
number and address of tlre person or business that acquired or saw such
property or infrastructure.

(3) Any person or licerrsed dealer wllo contravenes this rule
commits an offbnce and is liablc on conviction to the penalty provided
in scction 24(2) of thc Act.

30. Pursuant to section 29(3) and (5) of the Act, the Cabinet
Secretil'y nray by notice in the Gazette appoint public officers fi'om the
following entities to be inspcctors for purposes of the Act -

(a) the National Policc Service;

(b) the Kenya Railrvays Corporation;

(c) the Kenya Electricity Transnrission Company Limited;

(d) the Kenya National Highways Authority;

(e) the Kenya Urban Roads Authority;

(f) the Cornnrunications Authority of Kenya;

(g) the Kenya Revenuc Autholity;

(h) the National Covclnnrent Administrative OfTicc;

(i) the Office ol'the Director of Public Prosecutions;

() the Nationll Environnrent Managcment Authority; and

(k) the Kenya Powcr and Lighting Company.

lnfrastructurc.

Appointmcnt of
inspcctors,
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(2) All disposuls ol'scralt rnctal shall bc rttltclc to liccnsctl <lcirlcrs

(3) Thc lice nscd dcalcrs shall rccord thc lbllou'ing inlirrrtration-

(a) thc liccncc nurrtber of thc pcrsou ot'bttsiness thc scrap ntctal
is disposcd to;

(b) thc description of the scrap mctal, including its type or typcs

if nrixcd, fornr, condition, rvcight and any marks idcntifying
prcvious owners;

(c) thc date ancl tinrc of disposal;

(d) rvhcrc thc scrap nrctal is fcrricd in or on a vchiclc, thc

rcgistration dctails ol' thc vchiclc. nllttc. rrational
idcntification car<l ttttt.ttbcr ancl nrobilc lthottc contacts of
drivert ancl

(e) thc consiclcration for thc transactiott.

(.1) Iivcry crttry rccluilcd to bc rttatlc shlll [:c ntacic at thc titrtc oI
thc transaction.

(5) Thc t'ccot'ds spccilicd untlcl tltis rtrlc shall bc si.rnccl by the

licensce and pcrson or busincss 1;trrchasirtg tlrc sctap ntctal.

(6) Thc records spccil'icd trrrclcr this rulc shall bc availecl for
inspection by an authorizcd person rvltctrcver required.

(7) The licensee shall ntakc qualtelly rctulns to the Cor"rncil. at

least tcn days after encl of eaclr quartcr.

(8) Thc liccnsce shall kccp thc lccord spccificcl unclcr this rule lor
a nraxinrum of sevcn ycars.

(9) Any liccnsee rvho fails to conlply rvith this rttlc cottttuits ittr
offencc and is Iiablc on conviction to the pcnalty providctl in scction

l8(3) Act.

(10) Thc liccnscd dcalcrs shall autonratc their rccord kccping
systeurs for rcal time monitoring and subltrission of rcturns to the

Council within one year from thc date of publication of thesc Rules.

28. (l) Thc information rcfcrrcd to in rules 26 and 27 shall be

recordcd in n nranner that allorvs thc infornration and the scrap ntetal to

which it relates to be readily identified by reference to each other.

(2) The records in sub rulc (l) shall be markecl so as to idcntify
the scrap metal to rvhich they relate.

(3) Thc dealer shall kcep thc inlornration antl othcr rccortls

referrcd to in this rulc for a 1>criod of thrcc ycat's l'ront tlrc day in rvhich

the nretal is rcccivcd or as tl'lc casc tttay bc, disposctl of.

(4) If a Iiccnsccl dcnlcl lails to corlply with this rulc, cach ol thc

follorving conttttits an offcnce -
(a) thc scrap rletal dcalcr;

(b) if the nrctal is lcccived at or dispatchecl fi'onr a sitc' the sitc

nlanagcl;

Rccords
idcnrification
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(a) the description of the metal, including its type or types if
mixed, form, conditlon, weight and any marks identifying
previous owners or other distinguishing features;

(b) the date and time of its receipt;

(c) if the metal is delivered in or on a vehicle, the registration
details of the vehicle, personal identification details and
mobile phone contacts of the driver;

(d) if the nretal is received from a person, the full name,
identification card copy, mobile contacts and address of that
person;

(e) if the dealer pays for the metal, the full name of the person
rvho makes the paynrent acting for the dealer;

(0 the previous use ofthe scrap metal; and

(g) the consideratiou of the transaction.

(4) Every entry shall be nrade at the timc ofthe transaction.

. (5) The record shall be _-

(a) signed by the licensce and person delivering the scrap metal;
and

(b) availed for inspection by an authorized person whenever
required.

(6) The licensee shall nrake quarterly returns to the Council at
least ten days al'ter the end of each quarter.

(7) No licensee shall allow scrap metal rvhose origin is unknown
into his or her licensed prenrises or otherwise.

(8) The licensee shall kccp the record under this rule for a
minimurn of seven years.

(9) Any licensee rvho fails to conrply with this rule commits an
offence and is liable on conviction to the fine provided in section 23(2)
of Act.

(10) The licensed dcalers shall automate their record keeping
systems for real tinre nronitoring and subnrission of returns to the
Council rvithin one ycar tionr the date of publication of these Rules.

( l l ) Where a licensed dealer pays for the scrap metal by -
(a) cheque, thc licenscd dealer shall keep a copy of the cheque;

or

(b) electronic trtnsfer', the licensed dcaler shall keep the receipt
identifying the transfer, or if no receipt identifying the
transfer was obtained, the licensed dcaler shall record
particulars identifying thc transfer.

( I 2) All transactions of scrap nretal shall be cashless.

27 . (l). All liccnscd dcalers shall keep lecords of all disposals of
any scrap metal in the course of business.

Rccords for thc
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(a) display the full business nanlc ol tlrc liccnscel

(b) display the licencc nunlbel

(c) bcar thc rvords "I-ICENSED SCRAP METAL DEALER" in

capital lcttcrs;

(d) be a nrinimum of 6ft in rvidth and 4ft in height; and

(e) display the logo of the Council.

(2) This rule shall not apply to a pcrson rvho intcrnally Scnerates
scrap metal as a result of their internal processes.

24. (l) A licensed dcaler shall not rcccivc scrap ltlctal fron'l a

person without verifying the pcrson's full nanrc and addrcss.

(2) The verification undersub rule (l) shall be by refcrcnce to
documcnts, data or othcr infornration obtained fronr a rcliablc and

independcnt sourcc.

(3) Whcrc a liccnscd dcalcr lcccivcs scrap ntctal in brcach of strb

rule ( I ). cach of thc I'ollorving comnrits an ol'[cnce-

(a) the licensed dealer;

(b) if the mctal is receivccl ata site,the site nranagen and

(c) any person !vho, pursuant lo adrrtinistrative arrangcnrents
made by the person sct out in paragraphs (a) or (b), has the

responsibility of verifying the name and address required
under sub-rulc (l).

(4) It is a defencc fot a ;rerson rvho is charged lvith an offcnce
pursuant to sub-rule (3) to prove that he or she -

(a) made arrangenrents to etlsure that thc nlctal was not rcccivcd
in breach of sub-rule( I ), and

(b) took all reasonable steps to cnsure that those arrangements

were complied with.

(5) Any person who fails to conrply rvith this rule cotrrnrits an

offence and is liable on conviction to the penalty provided in section
18(3) of the Act.

(6) A person who, on delivering scrap metal to a licensed dealer,
gives a false name or false address, conrmits an offence and is liable on

conviction to the penalty provided in section I 8(3) of the Act.

25. Every entry rcquircd to be preparcd or kcpt under rulcs 26
and 27 shall be deemed, unless the contrary is shotvn, to havc bccn

nrade with the authority of the rcsPcctivc Iicensee.

26. (l) This rulc applies if a liccnsed dcalcr rcccives any scrap
metal in the course of the dealer's busincss.

(2) All licensed dealers shall kecp records of all rcccipts of any

scrap metal acquired in thc course of the business.

(3) The licensed dealer shall recorcl the follolving infornration -

Vcrificatiqn of
strpplicrs idcntty.

Prcsunrption trr to
rcconls.

Rccord ol rcccipt of
scrup mctrl hy
liccnscc.



Ke nya S ubs idiaD, Iz gis lation, 2022 485

(5) It is a defence for a person charged with an offence under this
rule to prove that he or she took all reasonable steps to avoid
committing the offence.

20. The Council may revoke a licence issued under this Act
where-

(a) the licensee is an undischarged bankrupt or is a company in
liquidation;

(b) the business premises are not suitable for carying out scrap
metal business and the applicant has not demonstrated that
there will be adequate procedures in place to ensure that the
provisions of the Act shall be complied with;

(c) the licensee makes a statement knowing it is false in the
application tbr licensing; or

(d) the licensee prevents inspectors from accessing the business
prenrises.

2l . (l) An applicant for a licence, renewal or variation of a
licence, shall notify the Council of any changes which materially affect
the accuracy of the information rvhich he or she has provided relating
to the application.

(2) A licensee who is no longer carrying on business as a scrap
metal dealer in the prenrises authorized by the Council shall notity the
Council of that fact.

(3) A notification under sub rule (2) shall be given lvithin twenty
eight days of the change of prenrises.

(4) Wherc a licensec carries on business under a new nanre, the
licensee shall notify the Council of any change to the name.

(5) A notification under sub rule (4) shall be given tvithin twenty
eight days of the change of nanrc.

(6) An applicant or licensee who fails to cornply with this rule
commits an oft'ence and is liablc on conviction to the penalty provided
in section 20(4) of the Act.

(7) It is a defencc for a person charged with an offence under this
rule to prove that the he or she took all reasonable stcps to avoid
conrmitting the ot'fence.

22. (l) A licensed tlealer shall conspicuously display a copy of
the licence at each site specified in the licence.

(2) A licensed dealer who fails to comply with sub-rule (l)
comnrits an offence and is liable on conviction to the penalty provided
in section 3l of the Act.

23. (l) Pursuant to section l6 of the Act, every licensee shall
conspicuously display a signboard rvitlrin his or her premises which
shall -
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(b) imposes a condition on the licence. ^
(2)A licensee may appeal to the Cabinet Secretary against-

(a) the inclusion of a condition in a licence; or

(b) the revcrcation or variation of a liccnce.

(3) An appcal under this rule shall bc utade rvithin trvcnty one

days of receipt of the notice of thc clccision ol the Councit by the

applicant.

(4) Thc Cabinet Sccretat'y tlay --

(a) conl'ilnt. vilry ol'rcvcrsc tlrc Council's clccisiottl trnd

(b) give such directions as hc or she considcrs appropriatc.

(5) The Council shall conrply rvith any dircctions given by the

Cabinet Secretary under sub-rule (4).

18. (l) Pursuant to section I I (b) of the Act, a licence expires atrcrmorliccncc

the end of the period of one year beginning with the day on rvhich it is

issued or renewed.

(b) in thc casc of a revocation or variation, the date on rvhiclr thc

revocaLion or variatiorr is to takc cl't'cct.

17. (l) Pursuant to scction l0(4) and l4 of thc Act. an applicant
may appcal to the Cabinct Sccretary rvhcrc thc Council -

(2) Whcrc an application to rencw a liccncc is receivctl beforc the

licence expires, thc licence continues in effect and -
(a) if the application is withdrawn, the licence cxpires at the end

of the day on rvhich the application is withdrarvn;

(b) if the application is denied. the liccnce expires when an

appeal under section 15 of the Act is finally dcterurined or
withdrawn; or

(c) if the licence is renewed, it expires at the end of the pcriod of
one year beginning on the date it is rencwed.

19. (l ) The Council may on application vary a licence if there is

a change in licensed business premises as provided in sections I l(d)
and 13(2) ofthc Act.

(2) The application shall contain particulars of the changes to be

made to the licence.

(3) The applicant shall pay thc 1>rcscribcd fecs set out in thc Sixth

Schedule to the Act.

(4) A licensee who fails to comply with this rulc comtnits an

offence and is liable on conviction to the pcnalty set out section 20(4)

of the Act.
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(b) to revoke or vary a licence issued under the Act,

the Council shall givc the applicant or licensee a notice which
sets out what the Council proposes to do and the reasons for it.

(2) A notice under sub-rule (1) shall state that, within the period
specified in the notice, the applicant or licensee may either -

(a) make representations about the proposal, or

(b) inform the Council that the applicant or licensee wishes to
make representations.

(3) The period specified in the notice shall be not less than
fourteen days tiorn the date on which the notice is given to the
applicant.

( ) Thc Council nray decline the application for a licence, or
revoke or vary the licence, if -

(a) within the period spccified in the notice, the applicant or
licensee infbrnrs the Council that he or shc does not wish to
make representations, or

(b) the period specified in the notice expires and the applicant or
licensee has not urade rcpresentations or infbrmed the
Council that he ol she intends to make the representations.

(5) Where, within the period specified in the notice, the applicant
or licensee infornrs the Council that he or she wishes to make
representations, the Council -

(a) shall allow the applicant or licensee a turther reasonable
period to nrake rcplcscntations, or

(b) may refusc thc application, revoke or vary the licence, if the
applicant or licenscr, fails to nrake represcntations rvithin that
period.

(6) If the applicant or licensee nrakes representations within the
period specified in thc noticc or within the further period under sub rule
(5), the Council shall considcr the representations.

(7) Ifthe applicant or liccusee informs the authority that he or she
wishes to nrake oral representations, the Council shall give the
applicant or licensec the opportunity of appearing before and being
heard by the Council.

16. (l) Where thc Council declincs to issue a licence under
section l0(3) and (4) of thc Act, the Council shall notify the applicant
of the refusal and reasons lbr the refusal rvithin thirty days fionr the
date of the submission of tlre application.

(2) The notification under sub-rulc (l) shall give the applicant
fourteen days fionr the date ol'the notice to lodge an appeal to the
Cabinet Secretary.

(3) A notice under this rule shall state -
(a) that the applicant or licenscc nray appeal against the decision

of thc Council;

Noticc of dccision of
Council.
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(b) any prcvious rel'usal of an application for thc issuc or
renewal of a scrap nretal liccncc and thc rcasons for thb

re fusal;

(c) nny previous rcfusal of an application lor a rclcvant
environmental or and thc rcasons for the

(d) any previous revocation of a scrap nretal licence and the
reasons for the revocation; or

(e) whether the applicant has dernonstrated that there will be in
place adequate procedures to ensure that the provisions of
thc Act arc conrplied rvith.

(4) In dctermining lvhethcr a company is a suitable pcrson as

providcd in sub-rules (2) and (3). thc Council shall considcr rvhcther
any of the following officers is a suitablc person -

(a) a dircctor of the contpany; and

(b) the company secrctaly ofthc conrpany.

(5)In dctcrnrining whcther a partncrship is a suitablc pcrson as

provided in subrules (2) and (3), thc Council shall considcr rvhcther
each of thc partners is a suitable person.

(6) The Council shall takc into account any guidance issr.rcd by
the Cabinet Secretary for purposes of deternrining suitability under
these Rules.

(7) The Council nray consult other entities or persons rcgarding
tlre suitability of an applicant, including in palticular-

(a) any devolved unit:

(b) the National Environntcnt Managcnrcnt Authority;

(c) the National Police Service;

(d) a national government adnrinistrative officer;

(e) an industrial developnrent officer; and

(f) an inspector gazetted by the Cabinet Secretary pursuant to

the Act.

(8) Where the applicant has been convicted of a relevant offence,
the Council may include in the licencc one or both of the following
conditions-

(a) that the dealer shall not receive scrap tuetal except bctrveen 9

a.m. and 5 p.nr. on any day:

(b) that all scrap mctal received shall be kcpt in the form in
which it is receivcd for a specified period, rninimunt of
seven days, comlrrcncing on thc datc rvhen it is reccivcd.

15. (l) Ifthe Council proposcs -
(a) to refuse an application tlade for thc issuance or rencrval of a

licence; or

Right to nrkc
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(5) The application shall be submitted to the Council through the
Council's rvebsite.

10. (l) Every person who deals with copper, atuminum or their
alloys shall be vetted separately.

(2) A separate register for copper, aluminum or their alloys shall
be maintained by licensed dealers in copper, aluminum or their alloys.

(3) Any premises where dealings in copper, aluminum or their
alloys are undertaken shall have strict enhanced features including
closed circuit television cameras.

1 I . (l ) The Council may at any time request that the applicant to
provide such further infornration as the Council considers relevant for
the purpose of considering the application for a licence.

(2) If an applicant fails to provide information requested under
sub-rule (l), the Council nray decline to proceed with the application.

12. An applicant lvho in an application or in response to a

request under made under rulc I I -
(a) rnakes a statenrcnt knowing it be false in a material

palticular, or

(b) recklessly makes a statement which is false in a material
particular,

comnrits an offence and is liable on conviction to the penalty
provided in section 3l of the Act.

13. (l) A licence issued by the Council under section I I of the
Act shall specify -

(a) the name of tlre licensce;

(b) the business prenrises authorized for undcrtaking scrap metal
dealings and in particular specity the land registration
nunrber and load on which the premises is located; and

(c) the date of expiry of the licence.

(2) A licence issued undcr the Act authorizes the licensee to carry
on business on any premises authorized by the Council.

(3) The Council shall issuc only one licencc rvith respect to an
applicant.

14. (l) The Council shall not issue or renew a licence unless it is
satisfied that the applicant is a suitable person to carry on business as a
scrap metal dealer.

(2) In detcrmining rvhether the applicant is a suitable person, the
Council shall take into account the conditions specitied under section
l0(4) of the Act.

(3) Notwithstanding the generality of sub rule (2), the Council
shall consider the follorving intbrr:ration -

(a) rvhether the applicant has been the subject of any relevant
enforcement action;

Prcvision rclsting 10
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(2) Thc lcspcctivc pcrsorls ttntler sub rulc (l) shall pay to the

Council the fccs sct out in thc Schetltrlc.

(3) Thc Council shall publish I list of all pcrsons liccrrsctl to clcal

in scrap nrctul ort it's rvchsitc.

the Act, before the Council nrakes a tlccision, thc inspcctors appointcd

under rule 30 shall inspcct the proposed business prcttriscs and vct the

applicants to cstablish suitability for purposes of liccnsing.

(2) The licence shall bc in respcct to thc person and pretniscs for
carrying on scrap n-retal dcalings.

(3) The application lbr a liccncc shall spcciiy ancl l:c
acconrpanied by the follorvirrg -'

(a) in thc case of an intlivicltral. thc full nanrc. tlatc of birrh.
postal addrcss. tclephottc or nrobilc ntttttlrcr. placc ol'

rcsirlerrce, copy ol' thc nittionrl idcntil'icatiorr clrld. Kcnya
Rcvctrttc Atrthority I)ctsr)llill itlcntil'icittiort tttttttllcr. tllx
cornpliatrcc ccrtificatc. ccrtil'icltc (tf'sood concittcl rll ttot

nrorc thitn six tuottths antl llhysrcal locatiott anrl llhvsical
addlcss of thc busincssl

(b) in thc case of a partnershiP -
(i) thc namc, physical locatiott. 1;ostal addrcss, tclcphonc or

mobilc nunrbcl of thc lrttsincss and partnership dccd;

and

(ii) for cach of thc partncls. thc full tlarlc. clartc of birth.
copy of tlrc natiorral itlcrrtification card, Kcrlya Rcvcnttc
Authority pcrsonal idcntification nttmbcr, tax

compliancc celtificatc. ccrtificate of good conclttct of not

rnore than six nrontlrs. ptlstal addrcss. tclcllltoltc or
nrobile nurrtbel and placc ol'rcsidcnce;

(c) in thc case of a collrpillly. thc natnc and rcgistration
ccltificate. Kenya Revenuc Authority pcrsonal idcntification
number, tax contpliance ccltificate. comPany clircctorslrip
details (Form CRl2), corltpany address and contact dctails

including email, mobile and tclephone number;

(d) the physical addrcss (Land Rcgistly Nunrber and thc road) at

which the applicant carrics on the business of collecting'
buying, selling or smelting scrap metal:

(e) the details of relcvant environnrcntal pcrmit or rcgistration
indicating any applicrblc ct'tvit'ontt.tcntal itrlpact asscssnlcnt

of the busincss pt'ernises anrl rvaste lllanagcnlcnt certilicatc
or a sumtrary ;troiect tcport as 1:roviclcd unclcr the

Environmental (lntpact Asscssnrent and Audit) Rcgulations.
2003; and

(t) the applicant's nrcnrbcrslrip certificatc to a scrap nrctal

dcalcrs association.

(4) The application for liccnsing shall bc acconrpanicd by proof

of payment of the prescribcd fccs.

liccncc,
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(i) procurernent and supply chain management;

(ii) finance;

(iii) law;

(iv) accounting; or

(v) econonrics; and

(d) meets the requirerncnts of Chapter Six of the Constitution.

(2) A person shall be eligible for appointment as a member of the
Council if that person -

(a) holds a university degree from a recognized university in
Kenya;

(b) has knowledge and relevant experience of not less than five
years in a management position; and

(c) rneets the requircments of Chapter Six of the Constitution.

PART III - ADMINISTRATION

7 . ( l) A person carrics on business as a scrap metal dealer if the
Person -

(a) carries on a business rvhich consists wholly or partly in
buying or selling scrap metal, whether or rrot the rnetal is
sold in the form in rvhich it was bought, or

(b) carries on business as a lnotor salvage operator, so far as that
does not fall within paragraph (a).

(2) For the purposes of sub rule (l) (a), a munufacturer does not
sell scrap metal if he or she sclls scrap metal only as a by-product of the
manufacturing process or lvhere surplus material not required for
manufacturing is disposed.

(3) For thc lturposcs of sub-rule (l) (b), o person carries on
business as a urotor salvage operator if the business consists -

(a) wholly or partly, in recovering salvageable parts from motor
vehicles for re-use or sale and subscquently selling or
otherwise disposing ol the rest of the vehicle for scrap;

(b) wholly or mainly, in buying written-off vehicles and
subscquently repairing and reselling thent;

(c) rvholly or nrainly, in buying or selling ntoror vehicles which
are to be the subject, whether imntediately or on a
subsequcnt re-sale, of any of the activities set out in
paragraphs (a) or (b); or

(d) wholly or mainly. of any activities falling rvithin
paragraphs (a) or (b).

8. (l) Pelsons dealing in scrap metal shall include collectors,
agents, millers, smelters, tratrsporters, steel fabricators, stockists of
second hand nretal parts, motor vehicle salvage operators, electrical
rervinders and local welding nrachine fabricators.

Scrup mctul
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cutting, bending and asseurblirrg rvhich for thc purposcs ol thc act
gencrates scrap metal in their l)roccsscs.

"mobile collcctor" lrcans a ltcrsott rvho-

(a) carries on business as a scrap nrctal dcalcrothclrvisc tlran at

(b) regularly engages, in thc course of that business, in
collecting waste materials and old, broken, rvorn otlt or
defaced articles by tneans of visits fronr door to door.

"platinoid group" moans ntetals that Possess a silvery rvhite

colour except osnrium, and includes rtrthcnium, rhodiunr. palladium,
osmium, iridium, and platinuml

"rewinding" nrcans rcmoval or stripping of thc coils of a nrotol'
and replacing thenr rvith new coils tttadc from lvire of thc sarnc tyltc
and gaugc;

"site" mciirrs any prcnriscs usccl itt tlrc course rll' carlying on

busincss as a scrilp rnctal dcalcr. rvhctlrct'ol't)ot tttctal is kc;tt Lhcrcl

"site manager" in rclation to a sitc at which a scl'ap nrctal dealer
carries on business, meaus the ltcrson rvho exercises day-to-day control
and management of activities at the site; and

"transporter" n'leal)s a person appointed by an agcnt, clealcr, or
collector using a registered vehicle to transport scrap nletal.

3. The objects of these Rules is to Sovcrn mattcrs relating to
dealings in scrap nretal.

4. Thcse Rules shall, unlcss othcrwise provided for in thc Act.
apply to collectors, agents, dcalcrs, nrillcrs, smclters, transporters, stecl

fabricators, stockists of seconcl hand mctal parts, nlotol' vchiclc salvage

operators, electrical rervinders and local welding machinc fabricators.

PART II _ SCRAP METAL COUNCIL

5. (l) When nominating mcmbers to be appointcd to the

Council under section 4(1) of the Act. each organization shall sr-rbmit to

the Cabinet Secretary the curriculuur vitae of the rncrnbcr being
nominated.

(2) When appointing melnbers to the Council, the Cabinet
Secretary shall ensure that no more than two{hirds of the nlembers are

of the same gender and the membership reflects regional and ethnic
diversity.

6. (l) A person shall not bc appointed as a chairpcrson of thc

Council unless that person -
(a) possesses a university dcgree in nretallurgy or otlrer relevant

field fronr a university recognized in Kenya;

(b) has knolvledge and relevant experience of not lcss than tcn
years in a management position in the public service;

(c) has knowledge ancl expericnce of not less than tcn ycars in
any of the follolving fields -

Ohiccts of thc Rulcs.

Applicnlion of thc
Rulcs.

Nonrination of
Council nrcnrbcrs

Qualilications rrf
Council nrcnrbcrs
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(No. l of2015)

IN EXERCISE of the porvers conferued by section 32(l) of the
Scrap Metal Act, 2015, the Cabinet Secretary for Industrialization,
Trade and Enterprise Development makes the follolving Rules -

THE SCRAP METAL DEALERS RULES,2022

PART I - PRELIMINARY

l. These Rules may be cited as the Scrap Metal Dealers Rules,
2022.

2. In these Rules, unless the context otherwise requires -
"Act" means the Scrap Metal Act;

"agent" has tl-re n'reaning assigned to it under the Act;

"Cabinet Secretary" rlcans the Cabinet Secrctary responsible for
mattcrs relating to industrialization;

"collector" mcans a 1>erson appointed by a licence to operate as a
rnobile collector in a designatcd area to gather, collcct and buy scrap
metal in order to sell to a licenscd agent or dealer in quantities that do
not exceed three thousand kilogrants per trauszrction;

"Council" means the Scrap Metal Council established under
section 3 of the Act;

"director" has the nretrning assigned to it undcr the Companies
Act,2015;

"dealing" has the nreaning assigned to it under the Act;

"electrical rervindcr" meatrs a person who deals in the repair or
rcrvinding of electric motolsl

"inspector" has the nreaning assigned to it under the Act;

"licence" has thc nreaning assigned to it under the Act;

"licensed dealer" Iras the nteaning assigned to it under the Act;

"rniller" has thc meiruing assigned to it under thc Act;

"snrelter" uteans an installation or l'actory lbr smelting a metal
from its ole or il pcrson engaged in the business of smelting"

"steel fabricators" ureans an installatiorr or factory for the
production of metal structures using a range of processes such as

Cittrtion

Intcrprctution.
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3. Consultations were structures initially in terms of the relevant Government Ministries,

Agencies and Govemment Departments. The next level of consultation was done for all

Associations involved thereafter a meeting of all stakeholders was held to validate the process

and map the way forward. The Scrap Metal Council portal was also being used to provide

access to additional information.

4. All the key stakeholders were consulted through physical and the Scrap Metal Council

web portal. In addition, written memoranda were received from various stakeholders.

V. Policy Guidance

The Ministry of Industrialization, Trade and Enterprise Development namely State

Department of Industrialization and the Scrap Metal Council will sensitize key stakeholders
including Parliament, Government Agencies, Smelters, Millers, Agents, Scrap Metal Dealers,
Collectors, Steel Fabricators and Motor Vehicle Salvage Operators on the Scrap Metal Rules
2022

VI. Performance Monitoring and Evaluation of the Scrap Metal Rules, 2022

1. The State Deparlrnent of Industrialization and the Scrap Metal Council shall monitor
the application, adherence and enforcement the Scrap Metal Ruless including provisions of
the respective Schedules thereof.

2. This will be done through periodic reviews to establish, alnong others, compliance
with the prescribed code of ethics and professional standards and reports on governance.

VII. Contact Persons

The contact person at the Ministry of Industrialization, Trade and Enterprise Development is
the Cabinet Secretary, Betty C. Maina, EGH or the Principal Secretary, Amb Kirimi, P.

Kabaeria, CBS; and the contact person of the Scrap Metal Council shall be the Chairperson,
Hon. Gakuru Monyo or the Head of Secretariat, Mr. George Makateto.

[ION. GAKURE MONYO

CHAIRMAN SCITAP METAL COUNCIL
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under on Act of Parliament under u,hich that ,rtatulory inslruntcnt or subsidiary legi.slalion i.s

expressly aulhorized to be issuecl.

6. In this regard, these Rules have been subjected to extensive pubic cot'tsultations to

meet the threshold set out in the Statutory Instrutnents Act, 2013.

7. IN EXERCISE of the powers conferred by section 32(l) of the Scrap Metal Act,

2015, the Cabinet Secretary for Industrialization. Tradc and Enterprise Development makes

1. The Cabinet Secretary for Industrialization. Trade and Enterprise Development has

therefore lully complied with thc provisions of the Constituttion, Scrap Metal Act No.1 of

2015 and the Statutory Instruments Act,2013 on the requiremetit for public consultations

while preparing these Rules.

lII. Policy Context

l. Silce the enactment of Scrap Metal Act No. I of 201 5 thc Council was operationalized

in 2020 hence the sector has operated under with rniuimal regulations Ibr a long time and

given the sensitive nature of the trade there is need to contiuuously review tlte irtstrurnents in

the sector to support the trade and ensure also that the National Critical infi'astructure is

protected.

IV. Public Consultations

A Multi-Agency Team cornprising representatives of State Department of

Industrialization, Scrap Metal Council, State Department of Trade, National Police

Service, Kenya Urban Roads Authority, Kenya National Highways Authority, Kenya

Railways Corporation, Kenya Revenue Authority, Directorate of Criminal

Investigation, Kenya lron And Scrap Metal Association, Kenya Power, Kenya

Association of Manufacturers, Numerical Machining Complex, Metal Cottage

Industries, Kenya Scrap And Waste Recyclers and Kenya consLllner Protection

Advisory Cornmittee were involved in developing the Scrap Metal Rules, 2022

t.
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EXPLANATORY MEMORA 2022

l. The Purpose of Scrap Metal Rules, 2022.

1. The objects and purpose of these Rules is to govern matters relating to dealings in scrap
metal.

2. These Regulations shall, unless otherwise provided for in the Act. apply to collectors, agents,

dealers, millers, stnelters, transporters, steel fabricators, stockists of second hand metal parts, motor

vehicle salvage operators, electrical re-winders, local welding machines fabricators.

II. The Legislative Context:

1. Article 201 of the Constitution provides for principles of public finance, key anrong
them openness and accountability. including public participation in financial matters; and that
the public finance system shall promote an equitable society, and in parlicular public money
shall be used in a prudent and responsible way; and financial management shall be
responsible, and fiscal reporting shall be clear.

2. The Scrap Metal Council is established by an Act of Parliament; Scrap Metal Acr No.l
trf 2015 and the Council was inaugurated in 2020. The Act makes provision fbr the regulation
of dealings in scrap metal, to provide for the establishrnent of a Scrap Metal Council and fcrr
connected purpose

3. "scrap nretal" includes -

(a) any old metal, second-hanci metal, broken metal, defaced ol okl metal goods
(incluciing machinery and plant), whether wholly or partly manufactured, and any
rnetal which is the property of the Govermnent, or is privately owned, whether
t-errous, non-ferrous or ferro-alloyed, but does not include gold, silver or any rnetals
of the platinoid group: and
(br) used automobile batteries;

4. 'l he Scrap Metal Rules, 2022 *'as developed in olCer to operationalize the Scrap Ir,[etal
4ct2022, as a result of rvidespreaci vartdalism nrainly on power and trausmission lines across
the country, tlte ueed to close gaps in cnlbrcement and regulations, ancl self-rcgulation in the
seotor.
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