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Chief Executive

National Land Commission

Ardhi House
NAIROBI

Dear Sir

RE: DEPARTMENTAL COMMITTEE ON LANDS- SUBMISSIONS ON KAREN LAND

. Reference is made to a sitting of the Committee held on Tuesday 28" October 2014 in

which you were in attendance.

As you will recall the Chairman, National Land Commission made submissions based
on information he had received from Muchanga Investment Ltd regarding the subject
matter while alluding that the land in dispute belonged to the said company. You will
further recall that the Chairman undertook to submit his brief together with the
documents he referred to during his presentation before the end of business on 28t

- October 2014.

It is noted that the said documents have not been submitted to the Committee to-date
and you are reminded to submit the following documents-among others:-

1.

Copies of letters and documents from Muchanga Investments Ltd to the NLC
proving ownership of the land:

. A Copy of the lease on the land and the deed plans which Muchanga

Investrnent Ltd presented to the Commission;

Transfer documents/receipts of payment for the land by the said Company;
Application for subdivision from Muchanga lnvestment and subsequent
approvals;

-5.-Copies of documents showing the cancellation of the deed plans;

Copies of letters from the NLC to the Director of Survey, Director of Physical
planning, records office and Registrar of titles requesting for mformatxon and
responses received if any;

Any other mformatlon/document which is relevant on the subject matter.




This is therefore to request you to submit the said information by Thursday, 13t
November 2014.

Yours faithfully,

X

JAMES N. ANGI
FOR: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Dr. Mohammed Swazuri,
Chairman,
National Land Commission,
Ardhi House, Ngong Road
NAIROBI
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KNA/DCL/CORR/2014(98) 6" November, 2014
M Ndegwa Muhoro (&
Director

Criminal Investigations Department
Kiambu Road, Muthaiga
NAIROBI

Dear Sir,

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON LANDS

The Departmental Committee on Lands was constituted on 16 May 2013, pursuant to
provisions of the Standing Order 216 (1) and (5) of the National Assembly and is
mandated amongst other things:- | '

“to study, assess and analyse the relative success of the Ministries and Departrments, as
measured by the results obtained as compared with their stated objectives and
investigate and inquire into all matters relating to the assigned Ministries and
Departrnents as they may deem necessary, and as they may be referred to it by the
House™. '

During its sitting held on Tuesday 4t November 2014, the Committee received
submissions from the Cabinet Secretary for Lands, Housing and Urban Development
on the matter regarding the disputed 134 acre piece of land in Karen LR No. 3586,
The Committee was informed that the Criminal Investigations Department is in
possession of the original-Grant-deed for-the said-piece of Land for purposes of on-
going investigations and therefore the same is not in possession of the Ministry.

The Committee further noted the parallel investigations being conducted by various
government agencies on the matter and resolved to invite the Director, Criminal
Investigations Department for a meeting on Tuesday 18 November, 2014 with a view
to updating the Committee on the progress made so far and specifically address the
following issues among others: , _ ,
1. The real- owners of Muchanga Investments Company limited and
Telesource.com limited: ‘
2. Subdivision approvals for Telesource.com limited:;
3. The original grant document of the said land/ Grant Survey plans and the
corresponding deed plan copies; :
4. How the said land was transferred from the original owner to the Current
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owner;
5. Proof of acquisition of the land by Muchanga Investments from Barclays Bank in

1883,
6. The proof of acquisition of the said land by telesource.com Ltd and the date

they came into existence and the subsequent acquisition of the said land by

Telesource.com;
7. Any other information as may be relevant.

This is therefore to request you to attend the said meeting which will be held on
Tuesday 18" November, 2014 in Committee Room on 4t Floor Protection House at

10.00 am.

Yaurs faithfully,

JAMES N. MWANGI
FOR: CLERK OF THE NATIONAL ASSEMBLY

—
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Mr. Halakhe Dida Wago
Chief Executive Officer

~ Ethics and Anti Corruption Commission
Integrity Centre

Milimani /Valley Road Junction
NAIROBI

ik (W

-4 Dear Sir,

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON LANDS

The Departmental Committee on Lands was constituted on 16 May 2013, pursuant to
provisions of the Standing Order 216 (1) and (5) of the National Assembly and is
mandated amongst others:-

“to study, assess and analyse the relative success of the Ministries and Departmenis, as
measured by the results obtained as compared with their siated objectives and
investigate and inquire into all matters relating to the assicned Ministries and

Departments as they may deem necessary, and as they may be referred to it by the
House”.

‘( 4.1 During its sitting held on Tuesday 4" November 2014, the Committee received
submissions from the Cabinet-Secretary-for Lands, Housing and Urban Development
on the matter regarding the disputed 134 acre piece of land in Karen LR No. 3586.
The Committee was informed that the Ethics and Anti-Corruption Commission
(EACCQ) is already investigating the rnatter and is in possession of the original Grant
deed for the said piece of Land for purposes of on-going investigations and therefore
the same is not in possession of the Ministry.

Consequently, the Committee resolved to invite the Chairman of EACC for a meeting

on Tuesday 18" November, 2014 to report progress on the investigation and
specifically on the following matters among others:- PR

1.} The real owners of Muchanga Investments Company limited and -lelesource.com——Mm7 7 —
limited;

2.| Subdivision approvals for Telesour¢e.com limited:; _

3. The original grant document of the said land/ Grant Survey plans and the

N
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corresponding deed plan copies;
4. How the said land was transferred from the original owner to the Current owners; .

Proof of acquisition of the land by Muchanga Invesrments from Barclays Bank in

1983; A

6. The proof of acquisition of the said land by telesource.com Ltd and the date they
came into existence and the subsequent acquisition of the said land by
Telesource.com; :

7. Any other information as may be relevant.

ol

This is therefore to request you to inform the Chairman to attend the said meeting
which will be held in Committee Room on 4t Floor Protection House at 10.00 am.

urs faithfully,
Y,

JAMES N. MW®WANGI
FOR: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Mr. Mumo Matemu, MBS
Chairman
" Ethics and Anti Corruption Commission,
Integrity Centre
Milimani/Valley Road Junction
NAIROEI
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Dear —\»"_

1URE MEI:TlNG WITH THE DEPARTMENTAL COMMl‘l‘l’EE ON LANDS '

e, Ea ‘l: 5o

"-Reference is made to' the 96‘h Srtnng of the Cornmltree held on Tuesday 4“ November
2014 in which the Cabll’lEl ‘Secretary was in attendance The mee ing was re-scheduled to
Tuesday. 11* November, 20l4 to provrde adequate time for the Cabinet’ Secretary- to
submlt the mforrnatlon and/or suppomng documents in regard to the followmg rssues

e The disputed p:ece of land in Karen LR No 3586

Sl al 'Proof of Acqulsmon ofthe sald Iand by Mr Arnold Bradley in ]928 o
s _'jb) The Subdrvrsron approvals of l94l whrch created LR Nos 3586/] and 3586/2
g The: Transfer documents of, 1957 to: Klkangat: Mrnes :
d)- The D:sapproval of the Iease to Kenya Productions’Ltd in 1957
-'e) Proof of Acqumtron of the land by Barclays Bank Limited; :
) Proof of acqursmon of the land by Muchanga Investrnents frorn Barclays Bank o
""f.rn1983 i e s i -
. g) “The' proof of acquzsmon of the sa1d land by telesource com: le and the daLe -
. they..came: into: exrstence and the subseqL.enr acqusrt ion of the sard land by'_—' _
_‘;.'_ZTelesource Eom; . e ok A )
‘h) : Transfer: documents in regard To no. (f) and (g) above .k

i)’ The applrcatron for subdlvrsronrmade by Muchanga lnuestments Ltd in 1997- S

‘and . the subsequent reJecllon by the Mlnrstry and 'rhose mad_e by
-TelesorceComLtdrnl983 Yoy
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. SPEAKER'S OFFICE

dwjmoﬂ November 17, 2014
Hon. Justin Muturi — Mo’b{o{ . CQ_N_A—- j/\qgm:i

- A
Speaker T S A .
The National Assembly Vlu,V\/\/L.Q/r o Lavoud ;\,Q—C V.
Parliament Buildings p(ctxﬂo,t( Ve QWS\Q g MQO@QE(
Nairobi | =
| e A

Dear W v SP@M/ /ﬂf! iﬁp

RE: APPEARANCE BEFORE THE LANDS COMMITTEE OF THE
NATIONAL ASSEMBLY

Refer to the above matter, where there has been a number of conﬂicting
statements from the Land Committee as regards my appearance before
them, I wish to seek your direction and guidance on how I should proceed.

At the Committee meeting of 3™ November 2014, it was agreed that I
appear again before the Land Committee at 10:00am on Tuesday 11"
November 2014 to provide further information on the two issues regarding
LR No. 3586/3-Karen Land and LR No. 209/13332-Upper hill land. I
received a letter of invitation from the Clerk on 4" November 2014. (Copy
enclosed)

However on the same Tuesday at 10.00am, I had to appear before the
Committee on Implementation of the Constitution, a meeting that had
been scheduled earlier vide a letter of invitation to me from the Clerk of
31% October 2014. (Copy enclosed)

I wrote a letter to the Chairman of the Land Committee and copied to the

| _office-of the Clerk explaining why 1 could not appear before the Land

Committee as had to appear before the CIOC. (Copy enclosed)




However on the Tuesday of 11™ November 2014, I was shocked to hear
from media reports that the Land Committee seeks to censure me for not
appearing before them. The Committee further demanded that I appear
before it on Thursday 13" November 2014. These were media summons
and I did not receive an official letter on the same.

I immediately wrote to your office and the other Leaders in Parliament to
express my concerns and to seek your guidance.

On 13" November 2014, I received a letter from the office of the Clerk
asking me to appear on the 18™ November 2014 before the Committee.
However there is only one matter I was to respond to, that of LR No.
209/13332-Upper Hill land.

I therefore write to seek your guidance and direction on the following
issues:

1. The initial re-appearance before the Committee was to furnish the
Committee with more information on the two matters of LR No.
3586/3 in Karen and LR No. 209/13332 in Upper Hill. The most
recent letter of 13" November 2014 has only 1 item of LR No.
209/13332 in Upper Hill. T seek your guidance on whether I
should respond to both matters or restrict myself on the
matter of LR No. 209/13332.

2. The media attack on me and the Chairman of the Committee has
continued even after communication from the Chair by the Deputy
Speaker on 13" November 2014 restricting the Committee members
from the same. | need your guidance on whether it is proper for the
Vice Chairman of the Committee to continue with media attacks like
the one quoted on Sunday 16" November 2014 where he imputed ill
motive on my not appearing before the Committee. As a former
Member of Parliament | am aware that Standing Orders restrict
members from discussing matters before the Committee outside the

House.




"\3. The matter of LR No. 3586/3 in Karen is before the Courts and | am
aware of the sub judice rule. | need your advice on whether
answering this guestion with as much detail as requested by the
Committee will not be prejudicial to the case in court and the Ministry
and | could be exposed to contempt proceedings”?

" Yours Slﬂwﬁ

&“‘1\}"’\ |
Hon. Charity Kaluki Ngilu, EGH

Cabinet Secretary

Copy to:

Hon. Aden Dualle, MP
Leader of Majority
The National Assembly

Hon. Alex Muiru, MP
Chairman
Land Committee
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Our Ref: CGM/3389/2014/PK/PW/CGM Date: 22n1 oher 2 i ey

—_——

THE SPEAKER, m /W/ m C@’W/U\MFH

NATIONAL ASSEMBLY OF KENYA,

PARLIAMENT BUILDINGS, g L ’fib ol u“j/&. f\/jﬂr
2 <

NAIROBI.

(%) Guwer- l“‘”ﬁ )
Dear Sir, \ 29 ((/’Ot ((’&

xﬂx Ml © |
RE: INVESTIGATION OVER ALLEGED FRAUD  INVOLVING LAND

\ REFERENCE NO. 3586/3° BY THE PARLIAMENTARY LAND
COMMITTEE '

We act on behalf of MUCHANGA INVESTMENTS LIMITED who are the
Plaintiffs in NAIROBI HIGH COURT ELC. CASE NO. 1180 OF 2014,
MUCHANGA INVESTMENTS LIMITED VERSUS HABENGA HOLDINGS
LIMITED & OTHERS, with instructions to write to yoﬁ as we do hereunder:
Onar L,llept filed the above captioned suit in the High Court of Kenya at Nairobi
claiming ownership of LAND REFERENCE N 3585/3 situaied mn
Karen/Langata Nairobi. The said suit is pending hearing and determination in
the High Court. ' '

Our Clients instructions are that several articles have appeared in the Print
Media indicating that the Honourable Cabinet Secretary for Lands and the
. Chairman_of the National Land Commission have been summoned to appear
befcre the Parliamentary Land Committee on 23rd Qctober 2014, which
committee is investigating the ownership of Land Reference Number 3586/ 3.

Although our Client has not been summoned to appear before the Cominitiee,
our Client is of the view that the “Sub Judice” Rule prevents the cemrmittee
and any other party or persons from cominenting. deliberating and/or making

" a finding on a matter that is pending determination by a Court of Law. Owr
Client is therefore apprehensive of ventilating its position before the Comurmitec
when the matter is pending in Court e R
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P.0.Box 90088 - BO100, Mombasa, Kenya. Eid 79 ULI 2014
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elcom Wireless: +254 020 231 7568 R T PIN No: A0019658218

Fay 4254412319489

Emaik miller@milleradvocates.com
Websgite: www.milleradvocates.com
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Our Instructions are to request that you direct the Parliamentary Committee
on Land not to summon any person(s) before it-with a view to determining
owrnership of the Land until the High Court case i1s heard and determined.

Your guidance and action in the matter will be greatly appreciated.

Yours faithfully,
FOR: MILLER & COMPANY ADVOCATES,

ECN. ER. =~
e Bt O

CC: CLIENT
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entor into and upon the premises e subje

it shall Be Jawfal for Hiy Majesty to A
ct of this-Grant or any. part thereof Iz

i the vame of the whols and the. eame to havo sgain and r'eposscss as if this i

@rant bad-not been wade wod thervopon

this Grant shall absolulely  cense

mud determine and all mopias pnid therennder shall ba forfeited to His Majesty

hut withont prejudice o wny right of

sckion or remedy of His Mojesty in

respect of any nuotecedent breach by thy Grantes  of any of the conditious

heroin contained or implied as aforesaid.

0. The improvements (if any) already effecterd on the said land nt the ate herso!
shall connt townrds Lhe amount ol imprivewents required by conditians one
duly maintained,

i three hereol provided the same are

%’U‘:?,;WV\'.ITNEBS WHEREQF T the said”)
» Governur lave bherennto  set my baad |

and the seal of the Colony at
this Gt /[/yé‘-z:/ _
day o[‘/mﬁ«_ ' One (hoasnnd
nine Rundred and tw
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S, COLONY OF KENYA. @
’ DEPARTMERNT oOF LANDS.
 INLAND REGISERATION DISTRICT
o REGISTER OF TITLES N, T4
ANNUAL RENT%/GJ; oo 1t/ (Revisable as herein provided.) .
Term999. vears from & L&}/ﬁ 6 A 3062908 o~

. by these presents that I, EDWARD NORTHEY,
, . e Knight Commander of the Most Distinguished Order of Saint Michael and Saint
et e e i ‘ :

Georgea companion, of the Most honcurable Order of the Bath the Governor of
ik in the aomexed amdavitlf decamton T {he Colony of Kenya on behalf of His Most Gracious Majesty King George the
Fifth do here'E;y under and by virtue of the Powers vested in me GRANT wunto

Vo ¥, ﬁam\;ﬁdﬁf : éﬂf;fzmm 5-/ %/‘:zv(;'zf'z}/‘fe el
o Ouis 6 o{m/ /f:réz'f'z"d_" Lrve i ——"‘—'——————__

399 = 3
ot B ;
1 (bereinafter referred to as the Grantee

50 admits include cxcf;htc,r‘_ administrators and-assi; ns) ALL THAT
1B piece of land situate at %}' 459%2 in the /f/c:@:_?n £ District
‘ of the : Province ofthe " said Colony  containing by mezsurement
i g
acres more or less and bounded as folisws. that is to say Portion Number & (-
(Land Office Number 3556 of Méric[ié%aj']jistrict_ Scuh A 37 which said piece
of land with the .]jimcn.sions_ abButaJ_’s' a_:id bo_un@_aggg&}wr.éafz delinsated g e
Plan drawa on these et ‘c"ﬂl‘é'?'c"f;;ﬁ‘r:aﬁy on-Liand Survey Plan Number
deposited in the"Lands surveysTOffice at NairobiL : ;

n

: which expression shall where the context

TO HOLD for the term of nine hundre
" ; I

f . d and ninety nine
% from the ;}/f)&,az : day of /es ) One thousand nine :
; hundred and eretées subject €o the fayment therefore for the said term

the respective rents following payable in adyance on the firstday of January in every
year and so in proprtion for any less periog than one year namely:-

(2) Fromthe . ‘gﬁm—.t_ gdays;{af t&,ﬁ-’-* Gae thousand nine
( [ . ‘hundred and u{ﬂez'gé%:'v until:the thir }Lﬁfl_rst_dailpf_De_acmber One— ==
‘ 'thousand nine h’&n"ired‘m‘&“fé:ﬂy [ive &Y annual Tent of }:éﬂ&f_@a‘—
| ~0LX Elqr, — ST ¥ ’
" (b) From the first day of Jinuary One Thousand nine hundred
| the first day.of December One Thousand Niné Hundr
an-annual rent calculated at the r&te of one per centum on the unimproved
velue of the land hereby _gra.n_tcdl‘_-in the year One ThoLllsand nine hundred
and forty five,

and furty-six until
ed and seventy - five -




(c) From the-['.l_;fst.i:'lay of January One thousand mine hundred gpng seve
the thir

ty. first
caleulated as the rate qi".

hereby granted'in theifreta.r One thousand nine hundred ang soy

(d) For ! éver subscgutzi:, "_i)acﬁod- ~of thirty years ‘thereafter (o expire on the
thirty day of .Deccmbe,i;t:_ i vevery +thirtiet year following yeqr untdl the
* eIpifation or sooncr.de%n of the term hereby Eranted an annual reqs

" calculatedTat the tate. ofF thige Per centund on e i

&

5B

ears.

X R ta
. L L., Rk

™ This Grant iy subject to the

—~  Lands Ordinaace One thousand nile. hundred ang fifteen (

L. . The Grantee wil} on or befozs the ‘ff/l M?:E'g_ﬁ
One thaiisand nine f;undrqﬂi.apdﬁwuu?ﬂ CLih .-B2ve on the Japd
. hcreby.gra_nrcd improvelpsg}‘;ﬁf{t_‘é::mt ©-specified'in the Sch
the value of notJess th'g_n;',.?r{ 28 3 w,. o
2. The Grantee will at all times fa'!'tef,th_c Saidjé?"m‘daf.of,l_‘ trze
" i Ie md%m AL
of .the term. h:rzby.ggraxi}edl Imaintain ang kee

2nd. kept

on the

€a

QOne TLousand nine h

. a of
ne hundred agy z’..—uw,?gaac have“on the saig 1unq
improvements of the Bature specified in the caedule hereto to th
less ) o

! [ T p
- . 5 R Sy = O SR el Vs — Y
% The Graniee wi] at all timesghﬁcr;tﬁe'saz%ﬁ% of coee
One Thousang nine huudr§§ﬂ and Zrs,y i il the expiration gor
Sooner determination of thé termn hereb cri 1

to be mzintained and kept

the value specified in the last Preceding condition iy, that behalf

5. The Grantee shall reside w

aggreg:te period of eighteen months during”a period of th
the 4 d

from

January in

certificate signed by a magi

6. The Grantee shaj) not assign s
bg' way of Mortgage)
the

eriod of residence shal) b
p

8. The Gran.:ce shall not Without
Counci) appoint or allow a
¢ in contro] of the said lan

day of . Detember Two thousand 'nﬁd.éﬁ(rc an

lang hereb“"g‘ra.ni ted! in fhe- yarit recedin {he first
cﬁﬁé"of‘\}ény. ears, _ ?fh %Up My .

b it

said- land IMprovements of -thé nature and
specified in the Jast preceding tdndition in that behalf

The Grantee will not on or b{::;crc'fhcmﬁ'ﬁﬁ IR
g ay of e £,

hundred md;yzcbme‘#g;—m and g:}l ‘f"(r(nish to the

evidence thereof

0t dived gr subdivide the saig land or

vision in anny manner'whafsoever without the
il

aty-six unti] (%3 -
_ ) annual rentf:
tWo per SEAtUm on the unimproyeq value of the Jang [l

enty-five.

dule hereto to
&_’;‘.T}‘ﬂé‘ b.ﬂg)u T o A wrdh et

LI

the
Or cause to be

durin; continuance

Maintained
of the valye

'dy g’

O the valye of not
than

anted maintain ang keep or cayse

2nd Improvements of th, nature and

ithin the Colony or Protectorate of Henya for ap
i ree years commencing
e thousand pine
Land Officer durin
| . perio
which shal] be Stpperted by affidavits and a
Strate.

ublet or otherwise Part with the possessioq (except

any Ear: thereof yntj)
ibed in the Jag¢

any part thereof of
a0y such division o i
Previous writtep consent

part with the possession of

the previous Written consent of the Governor-in-
) on-European to Manage or otherwise occupy or

=

iy

E_____;___...l-..v- e L N

-"\J
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9. If the said rents hereby resérved or2ny part thereof shall be in arrears and unpaid
for the space of thirty days after the same shall have become due (whether
formally demanded or not) or if there shall be ‘any breach non-observance or
non-performance ozn-the part of the Grantee of eny of the conditions herein
contzined or implied by virte of the provisions of the hereinbefore mentioned
Ordipance then -and in any' such case it shall be lawful for His Majesty to

enter into and, upon the premises the subject of this Grant or any part thereof |

in-the name of the whole and-the same to have again and repossess as if this
Grant had pot been made- and..therevpon this Grant shall absolutely ceass
and determine and all moniesipaid thereundér shall be fofeited to His Majesty in
respect of any antecedent bieach by the Grantee of any of the conditions -
herein contained or implied jas afgresaid. S
s - i [ ] ol

"“"IDB"I'his‘Improfclmq'n';s_ (if ‘aon) alii;,az_i 'jtﬁ'e_’c;:.d on'the said land at the date hereof

shall'cotnt towards the amountZof improvements requitéd by“conditions one
" and threé héreof provided the sagie arg;duly maintained.w: -

IN WITNESS WHEREOF 1 the.said:
Governor have hereunto set r'n}'r‘J:*.a‘.r'n'd'f,k :

and the seal 0{ the Colony atha, i
d&y%z -\ W Ei FE‘ .
Egg}:m@%ﬁ%*menry ear ot

y of;
lﬂ'lbc p;g,%%cc :

<
:
i

whd

S —




Al . Farm buﬂdings ofall d'csc:ipt_ion's.l.
‘}. T . Fencing. - g4 o
. Water Furm\xrs .
Plantmg ches or hvc hcdrrcs
%L Walls. : =T
U Wells, : =
; Dfammg land or Icc‘amauon of swimps

Road Makmg wi bs
.ED&”CS . % S
. “Clearing of lanit fo:: agncl.tltu;g] pu osc:s: 3
A = 1 Laying oyt and tuluvaung ga:de.ns d nursedss.

Water Boring: \= B
j ) - Water races ;.; . g

R

é-;m

Sheep or cattle dips. ., . .
‘Embankments or protecmrc woﬂc
Planting of long’ hvcd ‘crops.

“Water ta.n,ks : i‘

) Imganon ‘Works. . i . 0
Fixed machinery. ) i
Reservoirs -

Dams of permanent nature,
%" :Dwelling houses occuplad by
; pcr‘nan:nt emplay.
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