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An Act of Parliament for giving effect to certain

provisions of the Treaty for the Establishment of
i the East African Community and for connected
; purposes !

WHEREAS the Treaty for the Establishment of the
East African Community (which is set out in the Schedule
to this Act) was signed on the 30" November, 1999 on
behalf of the Governments of the United Republic of
Tanzania, the Republic of Uganda and the Republic of 3
Kenya at Arusha, Tanzania:

AND WHEREAS it is expedient to make
provisions for giving effect to certain provisions contained
in the said Treaty which shall come into operation when
the said Treaty comes into force:

»

NOW THEREFORE BE IT ENACTED by the
| Parliament of Kenya, as follows :-

#+ | Shor fitle and 1. This Act may be cited as the Treaty for the
commencemennt. Establishment of the East African Communi!y Act, 2000
' and shall come into operation on such date as the Minister

may, by notice in the Gazette, appoint.

Inerpretation. 2 In this Act, unless the context otherwise

requires -

|"Act of the’ Community” means an Act of the
Community enacted in accordance wnth Article 62 of the
Treaty;
L8 . )
"the Assemb‘ly" means.the East African Legislative
Assembly established by Articl€ 9 of the Treaty; _ sz

"the Community” means the East African
Community established by Article 2 of the Treaty;

.!' 4
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“Secretariat of the Tripartite Commission” means
the Secretariat established pursuant to Article 6 of the
Agreement for the Establishment of a Permanent Tripartite
Commission for Co-operation between the United
Republic of Tanzania, the Republic of Uganda and the
Republic of Kenya entered into on the 30" November,
1993;

"States" means the United Republic of Tanzania,
the Republic of Uganda and the Republic of Kenya which

- were parties to the Treaty; _ . A

“the  Treaty" means the Treaty for the
Establishment of the East African Community entered into
by the Governments of the United Republic of Tanzania,
the Republic of Uganda and the Republic of Kenya which
is set out in the Schedule to this Act, as from time to time
amended under any provision thereof or otherwise
modified. '

3.(1) The Community shall have the capacity,
within Kenya, of a body corporate with perpetual
succession and shall have power to acquire,-hold, manage
and dispose of land and other property and to sue and be
sued in its own name.

. (2) The Community shall have power to
perform any of the functions conferred upon .it by the
Treaty and to do all things, including borrowing, that are

necessary. or desirable for the performance of those

functions.

?

&

(3) Subsection (2) of this secti?ﬁ relates only to
the capacity of the Community as a body corporate and
nothing in that subsection shall be c8n®®ued as authorizing
the disregard by the Community of any law or as affecting
any power of the Community conferred by any law.

Community
to have capacity

of budy corporate.
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Transter of 4.(1) All the property of the Secretariat of the

assets and Labiliies. TTipartite  Commission immediately  before  the
commencement of this Act shall, as from the date of
commencement, vest in the Community and as from such
commencement the Community shall have all the rights
which the Secretariat of the Tripartite Commission has and
be subject to all the liabilities which the Secretariat of the
Tripartite Commission is subject, immediately before such
commencement.

L X

(2)  On and after the commencement of this
Act, every contract made by or on behalf of the Secretariat
of the Tripartite Commission (whether in writing or not
and whether or not of such a nature that rights and
liabilities thereunder could be assigned by thé Secretariat
,of the Tripartite Commission) shall have effect as if made
by or on behalf of the Community and as if references
therein to the Secretariat of the Tripartite Commission and
o any officer or authority. thereof were replaced, in
relation to anything falling to be done on or after such
commencement, by references to the Community .and to
the corresponding officer or authority of the Community.

(3) ~ Without prejudice to the generality- of
subsections (1) and (2) of this section, the Community and
any other person or authority shall have like rights,
powers and remedies (including in particular, rights and
POWETs as to instituting or defending legal proceedings) for
ascertaining, : perfecting or 'enforcing any rights or
liabilities vested. in or attaching to them by virtue of this
section as if the rights or liabilities had at all times been
rights and liabilities of the Commu{nity or of that person or
authority. . i

- (4)  Any ‘proceedings by or against the
Secretariat  of the Tripartite Commission pending
immediately before the commencement of this Act shall be
continued by or-against the Community. - i

%

N




227

2000  Treaty for the Establishment of the East African Community No. 2

5.(1) There shall be charged on and paid out of the
Consolidated Fund, without further appropriation than this
Act, all payments required to be made from time to time
by the Government under the terms of the Treaty.

i
Financiai

pProvisions

(2}  For the purpose of providing any sums

required for making payments under this section, the
Minister responsible for finance may, on behajt of the
Government, make such arrangements as are necessary or
raise loans by creation and issue of securities bearing such
rates of interest and subject to such conditions as to

- Tepayment, redemption or otherwise as he thinks fit and

the charges and expenses incurred ip connection with
their issue shall be charged on and issued out of the
Consolidated Fund.

(3) Any moneys received by the Government
under the Treaty shall be paid into and form part of the
Consolidated Fund and shall be availabje In any manner ip
which the Consolidated Fund 1s.available.

6.(1) Persons employed in the service of the
.Comr_nunity shall -

(a) be immune from civil pr'o_céss with respect
to acts performed by them in their official
capacity; and . -

(b) be accorded such immunities ~ from
immigration restrictions and  alien
registration.

o~ (2) Experts and consultants rendering scpfices

- to the Community shal] be accorded such Immunitie§=and

pri?vﬂe.gcs 4s may be agreed upon by the States.

7.(1) The Community sha]l pe accorded such

Status, capacity, Immunities, privileges and exemptions as

may be®dgreed upon by the States.

Immunities and

privileges of
cmployees.

Stitus, immunities
and privileges

of the Community,

-




B ——

228

No. 2 Treaty for the Establishment of the East African Community 2000

Acts of the
Community 1o

have force of law.

Amendment of -

Treary.

2) Members of the Community shall pe
accorded such immunities and privileges as may be agreed
upon by the States.

(3) The provisions of subsections (1) and (2) of
this section shall, muzaris mutandis, apply to the Assembly
and 1ts members.

8.(1) The provisions of any Act of the Community
shall, from the date of publication of that Act in the
Gazette, have the force of law in Kenya.

(2) An Act of the Community shall come into

operation on the date of its publication in the Gazette or, if
1t is provided in that Act that some or al] of its provisions
shall come into operation on some other date (whether
before or after the date of publication), those provisions
shall come into operation on that other date. -

9. Ifthe Treaty is amended or modified, the
Attorney-General shall cause 4 notice of the amendment or
modification and of the date when the amendment or
modification comes or is deemed to have come into
operation, to be published in the Gazette, and 4 copy of
the notice to be laid without delay’ before the National

Assembly; and such amendment or modification shall, for.

the purposes of this Act, come or be deemed to have come
Into operation on such date.

P
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SCHEDULE (s.2)

THE TREATY FOR ESTABLISHMENT OF THE EAST AFRICAN
COMMUNITY

Statement of Contents
PREAMBLE
Chapter I - Interprelation
.'“'II‘{'I(’
| — Interpretation
Chapter 1 - Establishient and principles of the Communiry.

2 — Establishment of the Community.

3 — Membership of the Community.

4 — Legal Capacity of the Community.

5 — Objectives of the Community. )

6 — Fundamental Principles of the Community.
7 — Operational Principles of the community.
8 — General Undertaking as to ]mplementation.

Chapter 111 - Establishment of the Organs and [nstitutions of the Conumunity

¢

¢ — Establishment of the Organs and Institutions of the Community.
Chapter IV - The Surmnit

10 — Membership of the Summit.
|1 — Functions of the Summit. .
12 — Meetings of the Stmrmit.

Chapter V - The Council

13 — Membership of the Council. ) ffi
{4 — Functions of the Council. e
|5 — Meetings of the Council.
16— Effects of Regulations, Directives, Decisions and Recommendations of the

_Council.
Chapter VI - The Co-ordination Commitiee

|7 = Composition of the Co-ordination Commitiee.
{8 — Functions of the Co-ordination Committee.
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19 — Meetings of the Co-ordination Commitiee. .
Chapier VII - Sectoral Conunitrees

20 — Establishment and Composition of Sectoral Committees.
21 — Functions of the Sectoral Committees.
22 — Meetings of the Sectoral Committees.

Chapter VIII - The East African Court of Justice

23 — Role of the Court.

24 — Judges of the Court.

25 — Tenure of oftice of Judges.

26 — Removal from Office and Temporary Membership of the Court.
27 — Jurisdiction of the Court.

78 — Reference by Partner States.

29 . Reference by the Secretary General.

3() — Reference by Legal and Natral Persons.

31— Disputes between the Community and its Employees.
17 _ Arbitration Clauses and Special Agreements.

33 — Jurisdiction of National Courts.

34 — Preliminary Rulings of National Courts.

35 — Judgement of the Court.

36 — Advisory Opinions of the Court.’

37 — Appearance before the Court.
38 — Acceptance of Judgements of the Court.

39 — Interim Orders.
4() — Intervention. o
41 — Proceedings. ' o

. 472 — Rules of Court and Oaths of Office.

43 — Immunity of the Judges and the Holding of Other Offices.
44 — Execution of Judgements.

45 — Registrar of the Court and other Staff.

46 — Official Language of the Court.

47 — Seat ot the Court.

“." Chapter IX = The East African Legislative Assembly

48 — Membership of the Assembly. ' }
o4&, __ Functions of the Assembly. o &

50 — Election of Members of the Assembly.

S1"— Tenure of Office of Elected Members.

52 -- Questions as to Membership of the Assembly.

53 — Speaker of the Assemﬁy.

54 — lnv.itation of Persons to Assist the Assembly.

55 — Meetings of the Assembly.

56 — Presiding in the Assembly.
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37 — Quorum and Vacancies in the Assembly. '

38 — Voting in the Assembly.

39 — Bills and Motions in the Assembly.

60 — Rules or Procedure of the Assembly,

61 — Powers, Privileges and Immuntties of the Assembly and jts Members,

62 — Acts ol the Community.,

63 — Assent to Bills.

04 — Publication of Acts of the Community. &

05 — Relations Between the Assembly and the National Assemblies of the Partner
Stales. -

Chapter X - The Secretariar and. Staff of the Communiry

06 — Establishment of the Secretariat.

67 — Sceretary General.

68 — Deputy Secretaries General.

(69 — Counsel to the Community. :

70 — Other Officers and Staft of the Secretariar.

71 — Functions of the Secretariat.

72 — Relationship Between the Secretariat and the Partner States.
73 — Immunities.

Chapter X[ - é’o-operarion in Trade Liberalistaion and Developmen:

74 — East African Trade Regime.

75 — Establishment of a Customs Union,

76 — Establishment of a Common Market. : .

77 — Measures o Address Imbalances Arising from the Application of the Provisions
lor the Establishment of a Customs Union and a Common Marker. s

78 — Safeguard Clause. ' : '

Chapter XII - Co-operation in Investmenr ang Industrial Deveio;;ment
79 — Industrial Development. ‘
80 — Strategy and Priority Areas.

Chaprer X111 - Co-operation in Smndardisdn'qn Qualiry A.ssu_mnée, Metrolog_y and ;
Testing. o B s
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81— Standardisation, Quality Assurance, Metrolo@and Testing ) ‘ i
Chéprer XVI - Monetary and Financial Co-eperation

82 — Scope of Co-operation. : o

83 — Monetary and Fiscal Policy Harmonisation.

84 — Macro—economie'C0~ordina;ion Within the Community.
85 — Banking and Capital Market Development.
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86 — Movement of Capital.
87 — Joint Project Financing
88 — Safeguard Measures.

Chapter XV - Co-operation in Infrastructure and Service

89 — Common Transport and Communications Policies.
90 — Roads and Road Transport.

91" — Railways and Rail Transport.

92 — Civil Aviation and Civil Air Transport.

93 — Maritime Transport and Ports.

94 — Inland Waterways Transport.

95 — Multimodal Transport.

96 — Freight Booking Centres. N .
97 — Freight Forwarders, Customs Clearing Agents and Shipping Agents.

Y8 — Postal Services.

99 — Telecommunications.

100 — Meteorological Services

101 — Energy.

Chapter XVI - Co-operation in The Development of Human Resources, Science and
Technology

102 — Education and Training
103 — Science and Technology.

Chapter XVII - Free Movement of Persons, Labour, Services, Right of

i Establishment and Residence

104 — Scope of Co-operation.
t -

Chapter XVIII - Agriculture and Food Securiry.

105 — Scope of Co-operation.

106 — Seed Multiplication and Distribution.

107 — Livestock Multiplication and Distribution.

108 — Plant and Animal Diseases Control. ‘é
109 — irngation and Water Catchment Management

110 — Food Security.

Chapter XIX - Co-operation in Environment and Natural Resources
Managemeni

111— Environmental Issues and Natural Resources. , B

112 — Management of the Environment.

113 — Prevention of Illegal Trade in and Movement of Toxic Chemicals, Substances
and Hazardous Wastes. ‘
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114 — Management of Natural Resources.

Chapter XX - Co-operation in Tourism and Wildlife Management.

115 — Tourism.
116 — Wildlife Management.

Chapter XXI - Health, Social and Cultural Activities

117 ~— Scope of Co-operation. .-
118 — Health. ST
119 — Culture and Sport.

120 — Saocial Welfare.

Chapter XXII - Enhancing the Role of Women in Socio - Economic Development

121— The Role of Women in Socio-economic Development.
122— The Réle of Women Women in Business.

Chapter XXII - Co-operation in Political Matters.

123 — Political Affairs.
124 — Regional Peace and Security.
125 — Defence.

Chapter XXIV - Legal and Judicial Affairs
126 — Scope of Co-operation.
- ‘Chapter XXV - The private Sector and the Civil Society

127 — Creation of an Enablmg Environment for the Private Sector and the Civil
Society.

128 — Strengthening the Private Sector.

129 — Co-operation Among Business Organisations and Professmna] Bodies.

Chapter XXVI - Relations with other Regxonai and Imemqnonal Organisations and
' Development Partners &

130 — Internatiopal Organisations and Developments Partners.’

Chapter XXVII - Co-operation in other Fields

13] — Other Fields.

) Chapter XXVIII - Financial Provisions
132 — Budget.
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‘ 133 — Other Resources.
i 134 — Audit of Accouns,
’ {35 — Financial Rules ang Regulations. '
|
! Chaprer xxrx - General T, ransitional Finagl Provisions
»|
‘ ;
136 — Headquarter ang Other Oflices of the Communil_v.
137 — Ofticial Language.
138 — Status. Privilege and Immunitjes. :
139 — Dissolution of the Permanen; Tripartite Comniission ang its Scerctariag,
140 — Transitional Provisions. '
141 — Transfer of Assers and Liabilitjes,
142 — Saving Provisions. i
143 — Sanctions. LA ) "
44 — Duration of the Treaty. _ ' /
145 — Withdrawal of'a Member. S - :
146 — Suspension of a Member.
147 — Expulsion ot a Member.
148 — Exceptions to the Rule of Consensus .
149 — Rights over Property and Assets of (he Cummuniry Upon cessation f
membership. : 3 -
[50 — Amendmeny of the Treaty.
I51 — Annexes and Protocols 10 the Treaty. .
152 — Entry ino Force.
153 — Depository and Registration.
i THE TREATY FOR THE EAsT AFRICAN CO-OPERATION A s
o i WHEREAS the Republic of Uganda, (he Republic of Kenya arig e Uniteg
s Repubtic o Tanzania have enjoyed close hismricu!. cummcrqin]_. industrial, cultural and . .
' — | other ties for many years: o B e v
| AND WHEREAS forma] economic and social ntegration in the " East African 3‘ ’ R
o Region commenced with, among other things, the construction of the, Kenya Usranda
' Railway 1897 = 1901, the establishmen ol the Cusmn;s‘ toj]cui(in Cenre’ 1900, the - )

East Alrican ‘Currency Board /| 905, the ‘Posiaj Union 1903 < e Court of Appeal for 4 _
Easiern Alrica 1909, the Customs Union 1919, the East African Governors Conference : ‘
1926, the East African Income Tax Board 1940 and 1he Joiny Economic Council 1947).

|

[

J' £ AND WHEREAS_prov_ision was made B'y( the East Ar'_rj_ca ‘{High Com_missiun) B ‘
OrdersTin Council 1947 1961, “the East Afiican Comman' § vices Organisation , . i

Agreements 9] - 1966, and the Treaty for East Alrican Co~cﬁkratiun 1967 Tor the

establishment respectively, of the East Africg High Commission, e East Atrican o e .
! Cenmmon Services Organisatiun-and the East. African Community 4 Successive joing = T -
| Oreanisations of the sajg countries to control ang administer cerain matters. ol common ) " g i
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interest and to regulate the commercial and industrial relations and transactions between
the sand countries and by means of a central legislature to enact on behdlf of the said
countrics laws relevant to the purposes of the said joint organisations;

AND WHEREAS in 1977 the Treaty for East African Co-operation
cstablishing the East African Community was officially dissolved, the main reasons
comributing to the collapse of the East African Community being lack of strong political
will, lack of strong participation of the private sector and civil society in the co-
operalion  activites, the continued disproportionare sharing of benefits of the
Community among the Partner States due to their differences in their levels of
development and lack of adequate policies to address this situa!ion:_

AND WHEREAS upon the dissolution of the ‘East African Community the said

countries signed on the 14th day of May, 1984, at Arusha, in Tanzania the East African

L Community Mediation Agreement 1984, hereinafter referred to as "the Mediation

Agrcement” for the division of the assets and liabilities of the former East African
Community; .

- AND WHEREAS pursuant 1o Article 14:02:0f the Mediation Agreement the
said countries agreed to explore and identity areas for future Co-operation and to make
arrangements for such co-operation:

AND WHEREAS on the 30th day of November, 1993, provision was madc by
the Agrcement for the Establishment of a Permanent Tripartite Com_mission for Co-
operation Between the Republic of Uganda, the ‘Republic of Kenya and the United
Repablic of Tanzania for the establishmem of the Permanent Tripartite Commission for
Co-operation hereinafter referred to as “the Tripartite Commission” to be responsible
for the co-ordination of economic, social, . cultural, security and political issues among
the said countries and a Declaration was -also made by the Heads of State of .the said
countries for closer East African Co-operation: ~ - ‘ *

} AND WHEREAS-On the-26th- day .of' November, 1994, ‘provision was made by

JSihe - Protacol on  the - Establishment of a Secretariat of the - Permanent  Tripartite
Commission for Co-operation Between the Republic of Uganda, the Republic of Kenya
and the United Republic of Tanzania, Tor the establishment of the Secretariar of the
Permanent Tripartite Commission for Co-opération Between the Republic of Uganda,
the Republic of Kenya and the United Republic of Tanzania to act as the Sceretariat of
the Tripartite Commission, hereinafier referred to as “the Secretariag of the Tripartite
Commission™: B T (’

AND WHEREAS on the 29th day of April ‘1991@ Arusha in Tanzania, the

Heads of State of the said countries after reviewing the progress made by the Tripartite

Cmﬁ.ﬁ]ission,' in the.development of closer co-operation between the said countries in

the liscal, monetary, immigration, infrastructure and service fields and after approving

the East African Co-operation Development Strategy for the period 1997 - 2000,

. directed the Tripartite Commission to embark on negotiations for the upgrading ol the
Agreement establishing the Tripartite Commission into a Treaty;

L 1Y
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AND WHEREAS the said countries, with a view to strengthening their co-
operation are resolved to adhere themselves to the fundamental and operational
principles that shall govern the achievement of the objectives set out herein and 1o the
principles of international law governing relationships between sovereign states;

AND WHEREAS the said countries, with a view to realising a fast and
balanced regional development are resolved 1o creating an enabling environment in all
the Partner States in order to attract investments and allow the private sector and civil
society to play a leading role in the socio-economic development activities through the
development of sound macro-economic and sectoral policies and their efficient
management while. taking cognisance of the developments -in the world economy as
contained in the Marrakesh Agreement Establishing the World Trade Organisation,
1995 referred 10 “as the WTO Agreement” and as may be decided by the Partner
States, the development of technological capacity for improved productivity;

AND WHEREAS the said countries desire to foster and to promote greater
awareness of the shared interests of their people;

AND WHEREAS the said countries are resolved to act'in concert to achieve
the objectives set out hereinbefore; E . .

NOW THEREFORE the Republic of Uganda, the: Republic of Kenya and the
United Republic of Tanzania ; - o :

DETERMINED to strengthen their economic, social, cultural, political,
technological and other ties for their fast balanced and sustainable development by the
establishment of an East African Community, with an East African Customs Union and :
a Common Market as transitional stages to and integral parts thereof, subsequently ‘a .,
Monetary Union and ultimately a Political Federation: 7

CONVINCED that co-operation at the sub-regional and regional levels in all

fields of human endeavour will raise - the standards of living ‘of African peoples,-
maintain and enhance the economic stability, foster close and peaceful relations among’
African states and accelerate the successive stages in the realisation of the proposed

African Economic Community and Political Union; LR '

'AGREE AS FOLLOWS - : s e .

CHAPTER 1 - mnrﬁmﬁo&lé |
Article ] - Interpretation - ' | :
I In this Treaty, except where the context othc‘x@ise"rquires -
"Act of the Community” ﬁxean‘s" an"'Act' ot ‘the éommunity inr
accordance with this Treaty; - SR TP -

——— e . ——— . e —_—
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“Audit Commission” means the Audit Commission established by
Article 134 of this Treaty;

"Assembly" means the East African Legislative Assembly established
by Article 9 of this Treaty;

“Bill” means a Bill of the East African Legislative Assembly;

“civil society” means a realmof organised social life that is voluntary,
self generating, self-supporting, autonomous from the state, and bound
by a legal set of shared rules: R
“Cierk of the Assembly” means the Clerk of the East African
)Legislaﬁve Assembly appointed under Article 48 of this Treaty;

“common carrier” includes a person or an undertaking engaged in the
business of providing services for the carriage of goods and
passengers for hire and operating as such under the laws of a Partner
State; '

"common external tarit!™ means an identical rate of tariff imposed on
* zoods imported from third countries:

"Common Market” means the Partner States’ markets integrated into a
“single ivarket i which there is free movement of capital, labour,
o goods did services;

"common standard travel document” means a passport or any other

vahd travel document establishing the identity of the holder, issued by

or on behalf of the Partner State of which he or she is a citizen and.
- j::ha.ll also include inter-state passes; -

“Community” means the Fast African Coemmunity established by
Asticle 2 of this Treaty T

“Contracting Parties” means the Republic. of Uganda, the Republic of
Kenya and the United Republic of Tanzania: - '

“co-operation” includes the . undertaking by - the Pa“rgr States n
common, jointly or in concert, of activities undertake furtherance
. of the objectives of the Community as providedntor under ‘this Treaty
r under any contract or agreement made thereunder or in relation to
the obiectives of the Community; i
*C8ordination Commitiee” means the Co-ordination Committee
cstablished by Article 9 of this Treaty; ‘

PR
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"Council” means the Council of Ministers of the Communi[y
established by Article 9 of this Treaty: ’

provided for under Artjcle 69 of this Treaty;

"coumcrvailing duty” means 3 specific duty levied for purposes of
offsetting a subsidy  bestowed directly or indirectly upon the

"Court” means the East African Court of Justice established by
Article 9 of this Treaty;

e
LA
SEE N

"customs clearing agent" means a person who is licensed in any of

the Partner States 1o provide a service at 2 tee, in connection with )
documentation and customs clearance of import and export of
consignments of goods;

"East African Trade Regime" means » trade regime provided for
under Article 74 of this Treaty;

“elected member" Means an elected member of the Assembly elected %
under Article 50 of this Treaty; : :
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“equitable distribution of benefits” means fair and proportionate
distribution of benefits;

"financial year”™ means the financial year referred (o under Article 132
ol this Treaty;

“loreign country” means any country other than a Partner Staiwe:

“freight forwarder” means a person engaged at a fee, either as an
agent for other transport operators or on his own account. in the
management of transport services and related documentation:

~

"Gazette" means the Official Gazette of the Community: ™
)'gender" means the role of women and men in society:

"Head of Government” means a person designated as such by a
Parmer State’s Constitution;

"Head of State” means a person designated as such by a Partner
Siate’s Consmuuon,

"import” with its grammatical variations and cognate expressions
means to bring or cause to be brou"hl into the territories of !he
Parlncr States from a toreign country;

“indigenous entrepreneur” means a citizen who is a business person of
a Partner State but who does not possess a toreign nationality:

“institutions  of the Community™ means the institutions ol the
Community established by Article 9 of this Treaty:

“international  standards” means standards that are  adopted by
«international standardising or standards organisations made available
to the public; , nas

"Judge” means a Judge of the East African Court of Justice and
includeg the President and the Vice President of the Court: -

ludnmcm shall where appropriate leude a ruling, an op:rungm an
osder, a dxreu:ve or a decree of the Cour[

“Minister" in relation to a Partner State "'ihea.ns a person appointed as
a Minister of the Government of that Partner State and any other
person, however entitled, who, in accordance with any law of that
Partner State, acts as or performs the functions of a Minister in that
State;

No. 2
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[ ]

‘multimodal transport” means the transport of goods and services
from one point to another by two or more modes of transport on- the
basis of a single contract issued by the person organising such services
and while such person assumes responsibility for the execution of the
whole operation and also includes any other similar equipment or
facility which may hereafter be used;

"multimodal transport tacilities” includes items such as heavy lift .
swinging devices, twin deck cranes, gantry cranes, elevators, large
carriers, mechanised storage, low Joaders, access facilities, low-
profile straddle carriers, mobile cranes, container gantry cranes, side
loaders, heavy duty forklifts, heavy duty tractors, heavy duty trailers,
portable ramps, flat wagons (flats) for containers, low tare special user
wagons and trucks for containers, pallets, web-slings for pre-slung
cargoes for different commodities and any other similar equipment or
facility which may hereafter be used.”

“National Assemblies” with its grammatical variation and cognate
expression means the national legislatures however designated of the
Partner States;

"non-tariff barriers” means administrative and technical requirements
imposed by a Partner State in the movement of goods:

“organs of the Community” means the organs of the Community
established by Article 9 of this Treaty;

3 y s
“other charges of equivalent effect” means any tax, surtax, levy or
charge imposed on imports and not on like locally produced products
but does not include fees and similar charges commensurate with the

cost of services rendered: 3)

"Partner States” means the Republic of Uganda, the Republic of
Kenya and the United Republic of Tanzania and any other country
granted membership to the Commumity undef Articlé 3 of this Treaty;

"person” means a natural or legal pc'rson:"éz

"President of the Court" means the qu?c’fr;i’appoimed as President of o

the Court under Article 24 of this Treaty;

"principle of asymmc(ry _méans the p'r_inciplc i_a/hiqh addres_ses &

variances in the implementation of measures i an_economici-

integration process for purposes of achieving a common objéctive:

-
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"principle of complementarity” means the principle which defines the
extent to which economic variables support each other in economic
activity;

"principle of subsidiarity” means the principle which emphasises
multi-level participation of a wide range of participants in the process
of economic integration;

"principle of variable geometry” means the principle of flexibility
which allows for progression in co-operation among a sub-group of
members in a larger integration scheme in a variety of areas and at

ditferent speeds;

-

"private sector” means the part of the economy that is not owned or
directly controlled by a state;

“protocol”- means any agreement that supplements, amends or
qualifies this Treaty;

“Registrar” means the Registrar of the Court appointed under Article
45 of this Treaty; ’

"safeguard measures” means the measures taken by any Partner State
as provided under Article 78 and 88 of this Treaty as the case may be;

"salary” and “terms and conditions of service” includes wages,
overtime pay, salary and wage structures, leave, passages, transpart
for leave purposes, pensions and other retirement benefits, redundancy
and severance payments, hours of duty, grading of posts, medical
arrangements, housing, arrangements for transport and travelling on
duty, and allowances,

“Secretariat” means the Secretariat of the Commﬁnity established by
Article 9 of this Treaty'

“"Secretary General" means the Sccfetary General of the Community

provided for under Article 67 of this Treaty;

"Sectoral Committees” means Sectoral Comimittees established by
Article 20 of this Treaty; =~ R '

"Sectoral Council" means the Sect'draj Counci'l%ovidcd fOl."li!l]‘dt?r

_Article 14 of this Treaty;

"shipping agent” means a local representative of a shipp‘ing co!ﬁpany;
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“Speaker of the Assembly” means the Speaker of the Assembly
provided for under Article 53 of this Treaty. '

“subsidy" means a financial contribution by Government or any public
body within the territory of a Partner State or where there Is any form
of income or price support in the sense of Article XVI of GATT 1994;

"Summit" means the Summit established by Article 9 of this Treaty.

“surviving institutions of the formef East African Community" rmeans
the East African Civil Aviation Academy, Soroti, the East African
Development Bank, the East African School of Librarianship and the
Inter-University Council for East Atrica:

“telecommunications” means any form of transmission, emission or’
reception signal, writing, images and sounds or intelligence of any
nature by wire, radic, optical or other electro-magnetic systems;

s

"trade procedure” means activities related to the collection,
presentation, processing and dissemination of data and information
concerning all activities constituting international trade:

“Treaty" means this Treaty establishing the East African Community
and any annexes and protocols thereto;

2. In this Treaty, a reference to a law or protocol shall be construed as a .

relerence to the law or protocol as from time to time amended, added to or repealed.

CHAPTERII - ESTABLISHMENT AND PRINCIPLES OF THE COMMUNITY '
Article 2 - Establishment of the C ommunifv 2

I By this Treaty the Contracting Parties establish among themselves an East _ 3
Alrican Community hereinafter reterred to as “the Community ™. ; ‘

.

2. In furtherance of the provisions of paragraph | ol this Article and in
accordance with the protocols to be concluded in this regard, the Contracling Parties
shall establish an East African Customs Union and a nmon Market as transitional

stages o and integral parts of the Community. ’
Article 3 - Membership of the C ommunin:

I, The members of the Communiiy, in this Treaty referred to as "the Partner
States”™. shall be the Republic of Uganda. the Republic of Kenya and the United 3
Republic ol Tanzania and any other country granted membership 0 the Community ;
under this Article. .




T

243

2000  Treaty for the Establishment of the East African Community, No. 2

5

The Partner States may, upon such terms and in such manner as they may
delermine, together negotiaie with any foreign country the granting of membership 1o,
or association of that country with, the Community or its participation in any of the

activities of the Community.

3.

member of,

Subject to paragraph 4 of this Article, the matters to be taken into account
by the Partner States in considering the application by a foreign (_oumry 10 become a

be associated with, or participate in any of the activities of the Community,

shall include that foreign country’s:

{a)

(h)

()

()

(c}
()

4.

i)

acceptance of the Community as set out in this Treaty:

adherence to universally acceptable principles of good governance,
democracy, the rule of law, observance of human rights and social
justice;

potential contribution to the strefgthening of intecration within the East

African region;

geographical proximity to and inter-dependence between it and the
Partner States;

establishment and maintenance of a market driven economy: and

social and economic policies being compatible wuh those of the
Community.

e
The conditions and other considerations that shall govern the membership

or association of a foreign country with the Community or its participation in any of the
activities of the Community shall be as those prescribed in this Article.

3.

6.

The granting of observer status. with respect to the Community shall:

(a) in case of a foreign country, be the prerogative ot the Summit;
and - '

{p) in case of an- inter-governmental or%(a:niz'alion or civil society
organisation, be the prerogative of the#Council.

The procedure to be followed with respect 10 the forecomo provxsions of

this Article shall be prescribed by the Council.
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Article 4 - Legal Capacity of the Community 5
|. The Community shall have the capacity. within each of the Partner States,
of a body corporate with perpetual succession, and <iiz ' " 2ve sower 16 acquire, hold,
manage and dispose of land and other property, and 0 sue and be sved ia its Gwa name.

2. The Community shall have power to perform any of the functions
conferred upon it by this Treaty and to do all things, including borrowing, that are
necessary or desirable for the performance of those tunctions. - '

3. The Community shall, z¢ 2 body corporate, be represented by the
Secratary General. '
' Articlz & - Oblecitves gf tne Comtmunity

.. The obiectives of the Community shall be to develop pulicies and |
programmes aimed at widening and deepening co-operation among the Partner States in”’
political, economic, social and cultural tields, research and technology, defence,
security and legal and judicial affairs, for their mutual benefit.

2. In pursuance of the provisions of paragraph 1 of this Article, the Partner
States undertake to establish. among themselves and in accordance with the provisions of
this Treaty, a:Customs Union, a-Common Market, subsequently 2 Monetary Union and
ultimately a Political Federation in order to strengthen and regulate the industrial,
commercial,-infrastructural, cultural, social, political and other relations of the Partner
States to the end that there shall be accelerated, harmonious and balanced development
and sustained expansion of economic activities, the benefit pf which shall be equitably
shared. :

3. For purposes set out in-paragraph 1 of this Article and as subsequently
provided in particular provisions .of this Treaty, the Community shall -ensure: .

(a)  the attainment of sustainable growth and development of the: Parter _
- States by -.the :.promotion - of a more - balanced and harmonious 9-'_,"
development of the Partner States;

(p) : the strengthening: and consolidation.of co-operation in agreed fields that
would -lead to equitable economic development within the Partner States
and-which would in turn, raise the standard of living and improve the
quality of life of their populations; . _ I o oy ,

(c) - the:promotion of sustainable ulilisalio,n.of,.;% natural _reso_ilrces of the e e &
Partner-States. and .the taking of measures that would effectively protect

~:the-natural environment of the Partner States;

- (d) . the.strengthening.and : consolidation.-of  the long standing- political,

.-economic; -social; ‘cultural and.traditional .ties and associations between

- -the peoples of.the “Partner- States so ; as 1o, promote- a-people-centred
mumal development of these ties and associations; '
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fe)  the mainstreaming of gender in all its endeavours and the enhancement
of the role of women in cultural, social, political, economic and
technological development;

()  the promotion of peace, security, and stability within, and good
neighbourliness among, the Partner States;

{g)  the enhancement and strengthening of partnerships with the private
sector and civil society in order to achieve sustainable socic-economic
and political development; and

(h)  the undertaking of such other acuvnies calculated to further the
objectives of the Community, as the: Parmcr States may from time to
time decide to undertake in common.

Article 6 - Fundamental Principles of the Community

The  fundamental principles that shall govern the achievement of the
objectives of the Comrmunity by the Partner States shall include:

(@) mutual trust, political will and sovereign equality;

)  peaceful co-existence and good neighbourliness;

(¢} péaceful settlement ot disputes;

(d) good governance including'- adherence to the principles of .democracy,
the rule of law, accountability, transparency, social justice, equal
opportunities, gender equality, as well as the recognition, promotion and
protection of human and peoples rights in accordance with the provisions
of the African Charter on Human and Peoples’ Rights;

(e)  equitable distribution of benetits; and

{f)  co-operation for mutual benefit.

Article 7.- Operarional Principles of the. C‘oh;fr;ﬂn;‘ty _
1. The principles that shall govern the pracncal ach:evcmem of Ihe objectives
of the Community shall include: . "{
1

(a) pcOple-cemred and market-drivcn cn—operation'

{h)  the provision by the Partner States of an adequate and appropriate
enabling . environment, such as conducive policies and  basic
. infrastructure; ‘
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" (c) the establishment of ap export oriented €conomy for the Partner Slates in
which there shall be free movement of goods, persons. labour, seryvices,
capital, information and technology:

fd)  the principle of subsidiarity with emphasis on multi-leve participation
and the involvement of 3 wide range of stake- holders in the process of
integration:

fe)  the principle of varjable geometry which allows for progression in co-
Operation among groups within the Community for wider integration
schemes in various fields and at ditterent speeds:

n the equitable distribution of benefits aCCruing oy to be derived from the
operations of the Community and Measures . to -.address economic
imbalances that may arisc from such operations:

fg)  the principle of complementarity; and

h)  the principle of asymmetry,

2. The Partner States undertake to abijde by the- principles of good
governance, including adherence to the principles ot democracy, the rule of law, social
Justice and the maintenance of universally accepted standards of human rights,

Article 8 - General Undertaking as to Implemeniation

I. The Partner States shall:

(@) plan and direct thejr policies and resources with a view o creating
conditions favourable for 1he development and achievement of the

L objectives of ‘the Community and the implementation of the
provisions of this Treaty:

(b) co-ordinate, through the institutions of the Community, thejr
& economic and other policies (o the exteny necessary w achieve the
objectives of the Community: and .

those objectives or the implementation of the provisions of this

Trea_ty. o

' ]’ ® (¢ abstain from any measures likely to jeopardise the achievement of
Il

2. Each Partner State shall,” within twejve months 1‘r6§fhe date of signing
) this Treaty, secure the enactment and the effectjye implementation of such legislation as
il 'S necessary (o give effect 10 this Treaty, and in parncuiar -

'u'.
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(@) to confer upon the Community the legal capacity and personality required
for the performance of its functions; and

(h) to confer upon the legislation, regulations and directives of the Community
and its institutions as provided for in this Treaty, the torce of law within
its territory. '

3. Fach Partner State shall -

{a)

) (b)

(c)

£

4 Community organs.

designate & Ministry with which the Secrelary General may
communicate in connection with any matter arising out ot the
implementation Of the application of this Treaty, and shall notify
the Secretary General of that designation;

e -
transmit to the Secretary General copies of all relevant existing
and proposed legislation and its otficial gazelles: and

where it 18 required under this Treaty. 10 supply to or exchange
with another Partner State any information. send copies Ol such

information to the Secretary General.

institutions  and  laws shall take precedence over

siiilar national ones on matters pertaining to (he implementation ol this Treaty.

5. In pursuance of the provisions of paragraph 4 of this Article, the Partner
Suates undertake o make the necessary Jegal instruments 10 conler preeedence of

CCommunity organs.

institutions and.laws over similar national oncs.

CHAPTER THREE - ESTABLISH MENT OF THE ORGANS AND

INSTITUTIONS OF THE COMMUNITY

; ) Article 9 - Establishment of the Organs and Instinuions of the Comnuufiry

. Thererare hereby established as organs 0 [ the Community:

(at)
{h)
{c)
{cd}
(e)
N

(N

(g

S

the Sunumits
the Council:
the Co-ordination Commitiee:
Sectoral Commitlees:

the East African Court of Justice:
the East Alrican Legislative Agscmhly:

the Secretariat: and

such other organs as mMay be ctablished by the Summit.

The institutions of the Community shall be such bodics, departments and

services as may be established by the Summil.
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3. Upon the entry into force of this Treaty, the East Africay Development
Bank established by the Treaty Amending and Re-enacting the Charter of the East
African Development Bank, 1980 and the Lake Victoria Fisheries Organisation
established by the Convention (Final Act) for the Establishment of the Lake Victoria
Fisheries Organisation, 1994 and surviving institutions of the former East African
Community shall be deemed to be institutions of the Community and shall be
designated and function as such. :

4. The organs and institutions of the Community shall perform the functions,
and act within the limits of the powers conferred upon them by or under this Treaty.

,5. In the appointment of staff and composition of the organs and institutions
of the Community, gender balance shal] be taken into account.

- CHAPTER FOUR - THE SUMMIT

Article 10 - Membership of the Summir

I. The Summit shal] consist of the Heads of State or Government of the
Partner States. |,

2. Ifa member of the Summit is unable to attend a meeting of the Summit
and it is not convenient to postpone the meeting, that member may, after consultation
with other members of the Summit, appoint a Minister of Government to attend the
meeting. A Minister so appointed shall, for purposes of . that meeting, have all the
powers, duties and responsibilities of the member of the Summit for whom that person
is acting,

Article 11 - Functions of the Swummir . .

1. The Summit  shall give general' directions and impetus as to the
development and achievement of the objectives of the Community.

2. The Summit shall consider the annual progress féports and such other
reports submitted to it by the Council as provided for by 'rJ_lis_ Treaty.

3 The Summit shall review the state of peace, security and good governance

within the Community and the progress “achieved. fowards. the: establishment of 2
Political Federation of the Partner States. A _ ,{i

4, The Stunnﬁt shall have such o‘the;,ﬁmctiql_'ﬁ\as_‘wéy be conferred upon it
by this Treaty. WomEOE S '

5. Subject to this Treaty, the Summit may delegate the exercise of any of its
functions, subject to any conditions which it may think fit to. impose, to a member of the

T T e e e




-@

249
2000 Treaty for the Establishment of the East African Community No. 2

6. An Act of the Community may provide for the delegation of any powers,
including legislative powers, conferred on the Summit by this Treaty or.by any Act of
the Community, to the Council or to the Secretary General.

7. Subject to the provisions of any Act of the Community, the acts and
decisions of the Summit may be signified under the hand of the Secretary General or of
any officer in the service of the Community authorised in that behaif by the Summit.

8. The Summit shall cause all rules and orders made by -it under this Treaty
to be published in the Gazette; and any such rules or orders shall come into force on
the date of publication unless otherwise provided in the rule or order.

9. The delegation of powers and i-unctmns\:eferred to in paragraphs 5 and 6
)ot this Article, shall net include:

(a) the giving of general directions and impetus;

(b) the appointment of Judges to the East African Court of Justice;

(c) the admission of new Members and granting of Observer Status to foreign
countries; and

(d), assent to Bills.

Article 12 - Meetings of the Summit

1. The Summit shall meét at least once in every year and may hold
extraordinary meetings at the request of any member of the Summit.

2. The tenure of office of the Chairpérson of the Summit is one year and the
ottice of the Cha1rperson shall be held in rotation among the Partner States.

:.

3

3. The decisions of the Summit shall be by consensus. ¢

4. The Surnmit shall discuss busmess subrmuﬁd to it by the Council and any
"-ather matter which may have a. bearmg on the Commumty

£ Subject to the prov:sxons of this Treaty, the Sumnnr sha]l determine us
own procedure; including that for convemng its meetings, for the. conduct of business

thereat and at other times, and for the rotation of the office of Chalrperson among the

members of thc Summit.
CHAPTER FIVE - THE COPNCIL
Article 13 - Membershib of the Council ~
The Council shal] consist of the Midisters rcsponsxble for reglonal co-operation

of L'l(.h Parmcr State and such other: Mxmstef's Sf the Par;ner States as cach Partner State
may detéfmine.

TSI v Tyt
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Article 14 - Functions of the Council .
I~ The Council shall be the policy organ of the Community.
‘ 2. The Council shal] promote, monior and keep under constant review the

mplementation of the programmes of the Community and ensure the proper functioning
and development of the Community in accordance with this Treaty.

3. For purposes of paragraph | of this Article, the Council shall:

(a)  make policy decisions for the efficiem and harmonious
functioning and development of the’Community;

. (h) Initiate and submit Bills to the Assembly;

! LY.
{c)  subject to this Treaty, give directions to the Partner States and 1o
all other organs and institutions of the Community other than the
Summit, Court and the Assembly;
(d) + make regulations, issue directives, take decisions, make
recommendations and give opinions in accordance with the
provisions of this Treaty;
fe)  consider the budget ot the Community;
1) consider measures that should be taken by Partner S_(aics in order \
to promote the attainment of the objectives of the Community; =

(¢) make staff. rules and regulations and financial ryles and
regulations of the Community

(h)  submit annual Progress reports to the Summit and prepare the 3/
agenda for the meetings of the Summit:

(i) establish from among its members, -Sectoral Councils to deal with ) )
such matters that arise under this Treaty as the Council may ; S —
delegate or assign to them and the decisions of such  Sectoral ‘

Councils shall be deemed 0 be decisions of the Council:

() establish the Sectoral Commitiees prqvj@d for under this Treaty;
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(k)  implement the decisions and directives of the Summuit as may be
addressed to it

] endeavour 1o resolve matiers that may be referred to it; and

(m) exercise such other pOWers and perform such other functions as
are vested in or conferred on it by this Treaty.

4 The Council may request advisory opinions from the Court in accordance
with this Treaty.

5. The Council shall cause all regulations and directives made or given by it
under this Treaty to be published in the Gazette; and such regulations or directives shall
. Lome into force on the date of publication unless otherwise provided therein.

Article 15 - Meetings of the Council l

| The Council shall meet twice in each year, one meeting of which shall be
held immediately preceding a meeting of the Summit. Extraordinary meetings of the
Council may be held at the request of a Partner State or the Chairperson of the Council.

2. The Council shall determine its OWI. procedure  including that for
convening 1ts meetings, for the conduct of business thereat and at other times, and for
the rotation of the office of Chairperson among its members who are Ministers
responsible for regional co-operation in the Partner States.

3. A member of the Council who is the leader of his or her Partner State’s
delegation to 2 meeting of the Council, may record his or her objection to a proposal
submitted for the decision of the Council and, if any such objection 1s recorded, the
Council shall not proceed with the proposal and shall, unless the objection is withdrawn

q__’_reftr the matter to the Summit for decision.

4. Subject 10 2 protocol on decision-making, the decisions of the Council
shall be by consensus.

5. The protocol referred to in paragraph 4 of this Article shall be concluded
within a period of six months from the entry into force of this Treaty.

Article 16 - Effects of Regulations, Directives, Decisions and Recommendations of the
' Council :

Subject to the provisions of this Treaty, the regulations, directives and
decisions of the Council taken or given in pursuance of th_g?E provisions of this Treaty
shall be binding on the Partner States, on all organs and iiRitutions of the Commumty
other than the Summit, the Court and the Assembly withn their jurisdictions, and on
those to whom they may under this Treaty be addressed. '
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- CHAPTER SIX - THE CO-ORDINATION COMMITTEE
Article 17 - Composition of the Co-ordination Commirtee

The Co-ordination Committee shal] consist of the Permanent Secretaries
responsible for regional Co-operation in each Parmer State and such other Permanent
Seerctaries of the Partner States as each Partner State may determine.

|
i
|
|
|

Article |8 - Funetions of the Co-ordinarion Committee
The Co-ordination Committee:

(a) shall submit from lime to time, Teports and recommendations to
the Council either on its own initiative Or-upon the request of the
Council, on the implementation of this Treaty: bi

(h) shall implement the decisions of the Council as the Council may
direct: '

(€1 shall receive and consider feports of the Sectora) Comminees and
co-ordinate their activities:

’ % 5 . . N
(d) may request a Scctoral Committee 0 mvestigate any particular
matter; and '

(e) shall have such other funcuons as are conferred upon it by this
Treaty. - ; : .

“Ariicle 19 Meetngs of the Co-ordination Conunitree

I, Subjeet 10 any directions which mav he given by the Council, the Co-
ordination Commitice shail mect an least twice in.cach year preceding the meetings of

the Co-ordination Committee.,

= 2. The Co-ordination Commiuce shall determine its own procedure including
-tnat for convening its meetings, for the: conduct of business thereat and at other times, -
and for the rowtion of the office ol Chairperson among its “members who are
Permanent Sccrclal'r'ics responsibie for regional co-operation in the Pariner Staies,

CHAPTER SEVEN - SECTORAL COMMITTEES,
Artide 20 - Establish.iém an:d Cemposiion of Secioral Cn@iuee.s'

The  Co-ordinauon Commitice  shall  recommend 1 the  Council  he
cstablishment, composition and tunctions ol such Sectoral Commitices as may bhe

nceessary for the achievement of the objectives'of this Treaty .

the Council ang may hold extraordinary mectings a1 the request ot the Chairperson of J;

et b . b8 vt e
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Article 21 - Functions of the Sectoral Committees
Subject to pny directions the Council may give, each Sectoral Committee shall:

(i be responsible for the preparation of a comprehensive impleméntation
programme and the setting out of priorities with Tespect o its sector:

() monitor and keep under constant review the implementation of the
programimes of the Community with respect to its sector:

¢} submit from time (o ume, reports and recommendations to the Co-
ordination Committee either on its own initiative or upon the request of
the Co-ordination Committee concerning “the implementation of the
provisions of this Treaty that atfect its sector; and

N

- . - TV . .
(el) have such other tunctions as may be conférréd on it by or under this
Treaty. - :

Article 22 - Meetings of the Sectoral Conunittees

Subject o any dircctions that may be given by the Council, the Sectoral
Cominitices shall meet as ofien as necessary ftor the proper discharge of their functions
“and shall determine Jheir own procedure.

CHAPTER EIGHT - THE EAST AFRICAN COURT OF JUSTICE
. Article 23 - Role of the Court

The Court shall be a Judiciai body which shall ensure the adherence 10 law in
the interpretation and application ol and compliance with this Treaty.

~r ' Article 24 - Judges of the Court

I Judges ot the Court shall be appointed by the Summit from among persons
recommended by the Partner States who are of proven integrity, impartiality and
mdependence and who fulfil the conditions required in their own countries for the
holding ol such high judicial olfice. or who are Jurists of recognised competence, in
ther respective Pariner States: C '

Provided that no more than two Judges shall at any time be appoinied on the
recommendation of the same Partner State. ‘

2 The number of Judees of the Court shall be a maxidum ol six:

Provided that of the Judges first appointed to the Court, the terms of
two Judges shall expire at the end Lol five years, the terms of two other Judges
shall expire at the end ol six years-and the remaining two Judges shall serve

B

-
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their full term of seven years.

3. The Judges whose terms are 1o expire at the end of each of the initial
periods mentioped in paragraph 2 of this Article shall be chosen by lot to be drawn by
the Summit immediately after their first appeintment.

4. There shall be a President and a Vice-President of the Court who shall be
appointed by the Sumumit from among the Judges appointed under paragraph | of this
Article:

Provided that the President and the Vice President of the Court were not
recommended for appointment by the same Partner State. ‘

5. The office of President of the Court shall, be held in rotation after the
completion of any one term. Ly

6 The President of the Court shall direct the work of the Court, represent it,
regulate the disposition of matters brought before the Court, and preside over Its
sessions.

Article 25 - Tenure of Office of Judges
1. Subject to paragraph 2 of Article 24, a Judge appointed under paragraph |
of Article 24 of this Treaty, shal hold office for a maximum period of seven years.

2. A Judge shall hold office for the full term of his or her appointment unless
he or she resigns or attains seventy (70) years of age or dies or is removed from ofice
in accordance with this Treaty. :

3. Where the term of office of a Judge comes to an end by effluxion of time

or on resignation before a decision or opinion of the Court with respect 0 a matier -
which has been argued before the Court of which he or she was a member is delivered,

that Judge shall, only for the purpose of completing that particular matter, continue to
sil as a Judge. ; .

4. A Judge ;xlay, at ziny time, resign his or her office by giving three months!”
written notice to the Chairman of the Summit through the Secretary General.

5 The salary and other terms and conditions of service of a Judge not

providéd for in this Treaty shall be determined b the Sumr_nlt on the recommendation
of the Council. ‘ . 0,

- Article 26 - Removal from O_ﬁ‘ice and.Temporary Mémbership of the Court

B R
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. The President of the Court or other Judge shall not pe removed {rom office
exeept by the Summit tor misconduct or for inability to perform the functions of hjs or
her office due 1o infirmity of mind or boady. !

for misconduct or inability to perform the functions of his or her office.

3. The tribunal appointed under paragraph 2 of this Artjcje shall consist of
three eminent J udges drawn from within the Commonwealth of Nations.
© 4 Atany time when the otfice of the Presidént of the Court is vacant, or the
jm'son holding that office is for any reason unable o perform the functions of thar
olfice, those functions shall be performed by the Vice President of the Court,

5. The procedure tor filling other vacancies in the Court shajj be prescribed
in reles of the Court,

0. It a Judge is directly or indirectly interested in a case before the Court, he

» OF she shall i'mmedia[ely Teport the nature of his or her interest to the President of the
Court, and, if in his or her opinion the President of the Court considers the Judge's
interest in the case prejudicial, he or she shali make 2 report to the Chairperson of the

Summit, and the Summit shaj] appoint a temporary Judge to act for that case only in

place of the substantive Judge.
L]

7. It the President of the Coart is directly or indirectly interested in 2 case
belore the Court he or she shall, if he or she considers that the nature of his or her
interest is such that it would be prejudicia for him or her 1o take part in that case,
Make a repdrt to the Chairperson of the Summit and the Summit shall appoint a.

A Friporary President of the Court 0 act as President of the Court for that case only in
place of the substantive President of the Court.

Article 27 - Jurisdiction of the Conrt

Il." The Court she_ﬂ]'iniriailly have jurisdiction over the inwrpfe:arion and
application of this Treary. '

2. The Court shal) have such other original, appeliate, human rights- and tbther
lurisdiction as wil] be determined by the Council at.a suitable subsequent date. Tq this
end. the Partner States shall conclude a protecol. tgéperationalise the extended
Jurisdiction. o

: Article 28 - Reference by Partner States

L. A Partner State which considers that another Partner State or an organ or

institution of the Community has failed to fulfil an obligation under this Treary or hag

LT PP
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2. A Partner State may refer for determination by the Court, the legality of
any Acl, regulation, directive, decision or action on the ground that it is wltra vires or
unlawtul or an infringement of the provisions of this Treaty or any rule ol law refating

0 s application or amounts to a misuse or abuse of power.

Article 29 - Reference by the Secretary General
. Where the Secretary General considers thal a Partner State has tailed to
[ulfil an obligation under this Treaty or has infringed a provision ot this Treaty, the
Sceretary General shall submit his or her findings to the Partner State concerncd for
that Partner State to submit its observations on the tindings.

2. If the Partner State concerned does not submit its observations to the
Sccretary General within four months, or if the observations submitted are
unsatisfactory, the Secretary General shall refer the matter to the Council which shall
decide whether the matter should be referred by the Secretary General to the Court
immediately or be resolved by the Council.

3. Where'a matter has been referred to the Council under the provisions of
paragraph 2 of this Article and the Council fails to resolve the matter, the Council shall

" direct the Secretary General to refer the matter to the Court. .

#
1

-Article 30 - Reference by Legal and Natural Persons

Subject to the provisions of Article 27 of this Treaty, any person who is
resident in a Partner Staie may refer for determination by the Court, the legality of any |
Act, regulation, directive, decision or action of a Partner State or an institution of the
Community on the grounds that such Act, regulation, directive, decision or action is
unlawful or is an infringement of the provisions of this Treaty.

Article 31 - Disputes between the Community and its Emplovees D‘

The Court shall have jurisdiction to hear and determine disputes between the r .o
Community and its employees that arise out of the terms and conditions of employment '
of the employees of the Community or the application and interpretation of the staff )
rules and regulations and terms and'conditions of service of the Community. i o T

Article 32 - Arbitration Clauses and Specr’a[%reemems

The Court shall have jurisdiction to hear and determine any matter: .

{a) arising from an arbitration clause contained. in a contract or agreement
which confers such jurisdiction to which the Community or any of its PR
institutions is a party; or o ‘
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(h) arising from a disputé between the Partner States regarding this Treaty it
the dispute is submitted to it under a special agreement between the
Partner States concerned; or

?
(c) arising from an arbitration clause contained in a commercial contract or
agreement in which the parties have conferred Jjurisdiction on the Court.

Article 33 - Jurisdiction of National Courts

l. Except where jurisdiction is conferred on the Court by this Treaty,
disputes to which the Community is a party shall not on that ground alone, be excluded
from the jurisdiction of the national courts of the Partner States.

3 2. Decisions of the Court on the interpretation and application of this Treaty
_)_ sshall have precedence over decisions of national courts:on.a similar matter.

Article 34 - Preliminary Rulings of National Courts

Where a question is raised before any court or tribunal of a Partner State
concerning the interpretation or application of the provisions of this Treaty or the
validity of the regulations, directives, decisions or actions of the Community, that court

a Or tribunal shall, if it considers that a ruling on the question is necessary to enable it to
give judgment, request the Court to give a preliminary ruling on the question.

_ Article 35 - Judgment of the Court
1. The Court shall consider and determine every reference made to it
pursuant to this Treaty in accordance with rules of the Court and shall deliver in public
session, a reasoned judgment which, subject to rules of the Court as to review, shall be

final, binding and conclusive and not open to appeal:

’)_B Provided that if the Court considers that in the special circumstances of the

casc it is undesirable thart its judgment be delivered in open court, the Court may r’nakel

an order to that effect and deliver its Jjudgment before the parties privately.

2. —The Court shall deliver one judgment' only in respect of every reference to

it, which shall be the judgment of the Court reached in private by majority verdict: =
Provided that a Judge may deliver a dissenting judgment.

3. An application for review of a judgment may be made to the Court only if

it is based upon the discovery of some fact which by itg nature might have had a
decisive influence on the Judgment if it had been know&{a. the Court at the time the

1 i e R AR 3 S A o 3| -
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Judement was given, but which fact, g that time, wag unknown (o ot the Court apg
the party making the application, ang which could oL, with reasonape diligence, have
been discovered by that party before the Jjudgment wag Made, or gp account of some
mistake, fraud or CTror on the face ot the record of because an injustice hag been done.

. The Summit, the Council or Fartner State May request the Couyry o give
4n advisory opinjon Tegarding a questjop of law arising from this Treaty which atfects
the Cnmmuni[y. and the Partner State, the Secre;ar_y General or any other Parer State
shall in the case of every such request have the right to be Tepresented and take part in
the pr(;ccedings.

2. A request for anp advisory opinion under Paragraph | of this Article sha;‘
conlain an exacg statement of the question upon which an opinjon IS required and sha
be accompanied by all relevan documents likely to be of assistance to the Court,

3. Upon the receipt of the request under Paragraph | of g Article, the
Resisirar shaj) immcdia[cly give notice of the request, 10 all the Partner States, and shal]
MOtV them thar he Court shall pe prepared o accept, within a time fixed by the
President of (he Court, written Submissions, or 1o hear oral submissiong relating 1o the

question,

4. Inthe exercise of jis advisory tunction, the Court shall pe governed by this
Treany and rules of the Court relating 10 references of disputes 1o the €Xtent that the
Court considers dppropriate., s - : .

- . El

Article 37 . Appearance before (he Courr

I. Every pany to a dispute of reference before the Coury may be represenied
by an advocae entitled 1o appear before superior court of any ol the Parner St;ur:s.1 '
appoinied by thay party. o : ! v

2. The Counsel 1o the Communily shall be entiyleg o appear hefore the
Court in any maner in which the Community or any of jg institutions js 4 party or in
fespeet of “any mager where  (he Counsel 10 (e Cmmhunil_\' thinks such an
dppearance would b‘c‘desjrable. e o &2 : :

Ariicle 38 - 4 ceeptance of Judemens qf'f%‘ Cour

L. Any dispute toncerning the mterpreation or application Of thig Treary or
iy ol the maners relerred 1o the Court pursuan 10 this Chapter shayy BOtbe subjoried

1o any method ol settdenmen, other than (hese Provided for in (hig Freawy,

2. Where dispuie has been referred 1o (he Council or he Court, the Partner

States shajl refrain from any action whijcp mght he detrimenial (g the resolnjon ol the
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3. A Parmer State or the Council shall take, without delay, 4he measures
required to implement a judgment of the Court.

Article 39 - hurerim Orders
The Court may, in a case referred to it, make any interim orders or issue any
dircctions which it considers necessary or desirable. Interim orders and other directions
issucd by the Court shall have the same effect ad interim as decisions-of the Court.
Article 40 - Intervention

A Partner State, the Secretary General or a.-Tesident ot a Partner State who is

not a party 1o a case before the Court may, with leave of the Court, intervene in that
case, but the submissions of the intervening party shall be limited 1o evidence
Supporting or opposing the arguments of a party to the case. -

Article 41 - Proceedings

I, The quorum for deliberations of the Court shall be prescribed in rules of
the Court.

- 2. The proceedings before the Court shall. be either written or ora.

3. The record of each hearing shall be signed by the President or Vice
President of the Court and shal] be kept and maintained by the Registrar.

Article 42 - Rules of the Conrt and Oatlis of Office

I. - The Court shall make rules of the Court which shall, subject ® the
provisions of this Treaty, regulate the detailed conduct ot the business of the Court.

3 2. The Secretary General shall prepare the oath and declarations that the

TE . T

Judges and the Registrar of the Court shall take before the Summit upon their
appointment or make upon entering into their duties. '

Article 43 - Immunity of the Judges and the Holding of Other Offices

I. The Judges of the Court shall be immune from legal action for any act or
omission committed in the discharge of their Judicial fun:gons under this Treaty,

2. Judge of the Court shall neither hold any political office or any office in
the service of a Partner State or the Community nor éngage in any trade, vocation or
profession that is likely to interfere or create a contlict of interest to his or her position.

YTt ——— S . " L E o R
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Article 44 - Execution of Judgments

The execution of a judgment of the Court which imposes a pecuniary obligation

on a person shall be governed by the rules of civil procedure in force in the Partner

Siate in which execution is to take place. The order for execution shall be appended to

the judgment of the Court which shall require only the verification of the authenticity of

the judgment by the Registrar whereupon, the party in whose favour execution is to take
place, may proceed 10 execute the judgment.

Articie 45 - Registrar of.lhé Court and Other Siaff

t. The Council shall appoint a Registrar of the Coust from among citizens of
the Partner States qualified t© hold such high judicial office in their respective Partner
States.

2. The Court shall employ such other staff as may be required t0 enable it to
perform its functions and who shall hold office in the service of the Court.

3. The salary and other conditions of service of the Registrar and other statf

of the Court shall be determined by the Council.
4 Notwithstanding the provisions of paragraph 1 of this Article the Registrar
shall be responsible to the President of the Court for the day to day administration of the

business of the Court. The Registrar shall also carry out the duties imposed upon him
by this Treaty and rules of the Court. '

Article 46 - Official Language of the Court
The official language of the Court shall be English.
Article 47 - Seat of the Court

The Seat of the Court shall be determined by the Sumimit.

CHAPTER NINE - THE EAST AFRICAN LEGISLATIVE ASSEMBLY. ;

Article 48 - Membership of the Assembly
{. The members of the Assembly shall be: : jcé

(a) - twenty-seven elected members; and

(b) five ex-officio members consisting of:

(3y  the Minister responsible tor regional co-operation from
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each Parmer State; and ) .

(i)  the Secretary General and the Counsel 10 the
Community.

2. The Speaker of the Assembly shall preside over and take part in its
proceedings in accordance with the rules of procedure of the Assembly.

3. The Assembly shall have committees which shall be constituted in the
manner provided in the rules of procedure of the Assembly and shali perform the
lunctions provided in respect thereof in the said rules of procedure.

4. The Council shall appoint a Clerk of the Assembly and other officers of
the Assembly_ whose salaries and other terms and conditions of service shall be
determined by the Council.

Article 49 - Funcrions of the Asseinbly

I. +The Assembly shall be the legislative organ of the Community.
2. The Assembly:

{a} shall liaise with the National Assemblies of the Parter States on
matters relating to the Community;

(6) shall debate and approve the budget of the Community:

(¢) shall consider annual Teports on the activities of the Comm}mity,
annual audit reports of the Audit Commission and any other
reports referred to it by the Council:

(d) -shall discuss all matiers pertaining to the Community and make
recommendations to the Council as it may deem necessary for the

implementation of the Treaty;

(e) may for purposes of carrying out its functions, establish any
committee or committees for such purposes as it deems necessary;

(f) shall recommend to the Council th,gflappointmem of the Clerk and
other officers of the Assembly; . 3 .

(g) ‘shall make its rules of procedure and those of its committees,

3. The Assembly may perform any other functions as are conferred upon it
by this Treaty. ‘ e
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| Article 50 - Election of Members of the Assembly

j ; I. The Nationaj Assemb]y of each Partner State shaj) elect, not from among
' ils members, nine members of the Assembly. who shaj] represent a5 much as jr g
leasible, the various politjcy) parties Tepresented in the Nationg] Assembly, shades of
Opinion, gender and other Special interegt 8Toups in thar Partner State, ip accordance

(a) is g citizen of that Partner State:

\ al
(h) is qualified 0 be elected 5 member of the Nationa| Assembly of that
Partner Stae under jis Constitution:

(¢} is not holding office as 5 Minister ip that Partner State;

(d) is not an Officer ip the seryice of the Commum'ty; and
(e) has proven €Xperience of Interest in tonsolidating ang further:'ng the aims
and the objectives of the Community.

Article 57 . T, enure of Office of Elecreq Members -

I. Subject to this Article, ap elected member of the Assemb!y shall hoid °

office for fiye Years and pe eligible for re-election for 4 further term of five years.

3. An elected member of the Asa;embly shall vacage his or her s€at in the

Asscmbly upon the happ'ening of any of the r'oﬂowing events: i
(@) upon the delivery of his or her resignation jp writing to the Speaker of the
* Assembly: j‘

(5) upon his or her ceasing 1o be qualifieq for election as"a%“elecled mmember:

(¢} upon hig or her election or NOomination a5 5 member of the Narionat_
Assemb[y of a Partner State: h

(d) 1pon his or per appointmen a5 , Minister i the Go#ernmem‘ of a Partper
State;
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(e) upon his or her having been absent from the Assembly for such period and
in such circumstances as are prescribed by the rules of procedure of the
Assembly; or

() upon his or her conviction by a Court of competent jurisdiction of an
offence and sentenced to imprisonment for a term exceeding six months
and if no appeal has been preferred against such a decision.

Article 52 - Questions as to Membership of the As@’émb{v

I, Any question thar may arise whether any person is an elected member of
the Assembly or whether any seat on the Asscmbjy is vacant shal] be determined by
the institution of the Partrer State that determines questions of the election of members

) of the National Assembly responsible for the election in question.

2. The National Assembly of the Partner States shall notify the Speaker of the
Assembly of every determination made under paragraph | of this Article.

Article 53 - Speaker of the Assembly

l." The Speaker of the Assembly shall be elected on rotational basis by the
clected members of the Assembly from among themselves to serve tor a period of five

vears
2. The ‘ASpeaker of the Assembly shall vacate his or her oﬂ"lccz
fa)  upon the €Xpiry of the period for which he or she was elecied:
(b)  if he or she detivers his or her resignation in writing o the
~ elected members: or
3 : (¢} if he or she ceases to be qﬁaﬁﬁed for election as Speaker of the

Assembly.

3. "The Speaker of the Assembfy may be removed from office by a resolution
supported by not less than two thirds majority of the clected members for inability to
perform the functions of his or her office, whether arising {rom mlirmity ol mind or
bady or for misconduel.

Article 54 - Invitgrion of Persons 1o As.w:_: the Assembly
. The Speaker of the Assembiy;, may invite "z-my person o attend the

AsSembly, nntwithéizmding that he or she is not a member of the Assembly, if in his or
her opinion the business betore the Asscmbly renders his or her presence desirable.
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2. The rules of procedure of the Assembly shall make provisions for a person

50 invited o take part in the proceedings of the Assembly relating to the matters in
respect of which he or she was invied.

Article 55 - Meetings of the Assembly

I The meetings of the Assembly shall be held at such times and places as the
Asscmbly may appoint, G

2. Subject to the ;;rovisions of paragraph 1 of this Article, the Assembly shall
meet at least once in every year at Arusha in the United Republic of Tanzania and at a
lime 1o be determined by the Assembly, "

Article 56 - Presiding in the Assembly
There shall preside at any sitting of the Assembly:
{a) the Speaker of the Assembly, or

_{b) in the absence of the Speaker of the Assembly, such elected
' member of the Assembly as the elected members may elect for the
sitting. )

Ariicle 57 - Quorum and Vacancies in the Assembly

I. Subject to this Article, the rules of procedure of the Assembly shall make
provision as to the number and composition of the elected members that shall constitute

@ quorum of the Assembly,

-

2. In reckoning the number of members who are present for the purposes of
paragraph 1 of this Article, the person presiding shall not be taken into account. o

3. The Assembly may transact business notwithstanding that there is a
vacancy among its members, and the attendance or participation of any person not
entitled to attend or participate in the proceedings of the Assembly shall not invalidate

those proceedings.

Article 58 - Vatiné in the Assembly
_‘I
- L. All questions proposed for decision in the ASsembly shall be determined
by a majority of the votes of the members present and votins.

2. The ex-officic members of the Assembly shall not be entitled to vote in the
Assembly. )

3. When in the absence of the Speaker of the Assembly a member is
presiding in the Assembly, the member presiding shall retain his or her.right to vote.

-q.-........_.,m.-._ e —
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4. If the votes of the members are equally divided upon any motion hefore
the Assembly, the motion shall be Jost.

Article 59 - Bills ang Motions in the Assembiy

I, Subject to the rules of procedure of the Assembiy, any member may
Propose any motion or introduce any Bill in the Assembly:

Provided that 3 motion which does noy relate to the functions of the Communiry
shall not be proposed in the Assembly, and a Bill which does not relate to a mayer with
respect to which Acts of the Communiry may be enacted shaj ot be introduced ing the

Assembly.
2. The Assembly sha]) not:
fa} proceed on any Bill, including an amendmeni to any Bill, that, ip
the opinion of the person presiding, makes provision for any of

the following purposes:

. (i) for the imposition of any charge upon any fund of the
Communiry;

withdrawa:

(iii) for the remission of any debt due 1o the Communily: ar-
]

(h) proceed upon any motion, including any amendment tp 5 motion,
the effect of which, in the opinion of the Person presiding, would
be to make pProvision tor any ot the said purposes.

3. In addition 1o the provisions of Paragraphs 1 and 2 of this Article:

(a) the Counci] shall publish annually and présem 0 a meeting of the

Assembly a &eneral report on the activities of the Community and '

which the Assembly sha]] consider at its meeting;

(b) the Assembly may by a majority gt votes cast request the Council
o submit any appropriate proposals on matters on which
considers that action is required on the par of the Community for
the purpose of imp!emcming this Treaty; and

{c) the Assembiy shall hold an ax;hual_ _debate on the FEPOrt to be
submitted - g it -by the Council op progress. made by the
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Community in the development of its common foreign and
security policies.

Aricle 60 - Rules of Procedure of the Assembly

The Assembly may make, amend, add to or revoke rules governing the
procedure of the Assembly.

Article 61 - Powers, Privileges and Inunumties of the Assembly and its Members

. The Members of the Assembly shall be immune from legal action for any
acts of omission or commission in the discharge of their functions under this Treaty.

2. The Community may, for the orderly and effestive discharge of the
business of the Assembly, enact legislation for the powers, privileges and immunities of
the Assembly, its Committees and members.

Article 62 - Acts of the Conununity

l.  The enactmment of legisiation of the Community shall be effected by means
ot Bills passed by the Assembly and assented to by the Heads of State, and every Bill
that has been duly passed angd assented to shall be'styled an Act of the Community.

2. When a Bill has been duly passed by the Assembly the Speaker of the
Assembly shall submit the Bill to the Heads of State for assent.

3. Every Bill that is submirted to the Heads of State under paragraph 2 of this
Article shall contain the following words of enactment:

Enacted by the East African Community and assented to by the President of the
Republic of Uganda, the President of the Republic of Kenya and the President of the
United Republic of Tanzania.

Article 63 - Assent 10 Bills

I. The Heads of State may assent to or withhold assent to a Bill of the
Assembly. ' :

2. A Bill that has not received assent as provided for-in paragraph | of this
Article within three months from the date on which it was passed by the Assembly
~shall be referred back to the Assembly, giving reasons,.and with a rec&ucst that the Bill
or & particular provision thereof be reconsidered by the Assembly. &

3. It the Assembly discusses and approves the Bill,. the Bill shall be re-
submitted to the Heads of State for assent.

4. If a.Head of State withbolds assent to a ri:~submi§ted Bill, the Bill shall
lapse. LR :

3

RS
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p

Article 64 - Publication of Acts of the Communiry

]

The Secretary General shall cause every Act of the Community to be
ublished in the Gazette.

Article 65 - Relations Between the Assembly and the National Assemblies of the Partner

States

In pursuance of the policy of the Community of popular ‘participation in the

achievement of its objectives and so that the Council may be able to take into account in
the exercise of its functions, the opinion of the general public in the Partner States on
matters relating to the achievement of the objectives of*the. Community as expressed

through the debates of the elected members of their National Assemblies, and those of

he Assembly and to foster co-operation between the Assembly and the National
-Assemblies of the Partner States hereinafter referred to as "the National Assemblies":

X,

fa) the Clerk of the Assembly shall as soon as practicable transmit to the

Clerks of the National’ Assemblies copies of the records of all relevant

- debates of the meetings of the Assembly 1o be laid before the National

Assemblies, by the respective Ministers responsible for regional co-
operation, for information;

(b} the Clerk of the Assembly shall as soon as practicable transmit to the
Clerks of the National Assemblies copies of the Bills introduced into the )
Assembly and Acts of the Community to be laid before the National
Assemblies for information;

*

(c) the Clerks of the National Assemblies shall as soon as practicable transmit
to the Clerk of the Assembly copies of the records of all retevant debates
of the meetings of their National Assemblies other than those with respect
to the matters laid before their National Assemblies in pursuance of the
provisions of sub-paragraph (a) of this paragraph; and

fd) the Clerk of ‘the Asse’rﬁbly shall as soon as practicable transmit ‘to the
Secretary General copies of all the records of debate referred to in-sub-
paragraphs (a) and (b) of this paragraph for _infonn_;{ﬁon to the Council. ! _

_ S | ) A

CHAPTER TEN - THE SECRETARIAT AND STAFF OF THE COMMUNITY )

s

Article 66 - Establishment of the Secretariat

1. The Secretariat shall be the executive organ ol the Community. : o o
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2. There shall be the tollowing offices in the service of the Community:

¢

{a) Secretary General;
th) Deputy Secretaries General;
(¢c) Counsel to the Community: and

(¢} such other offices as-may be deemed necessary by the Council.

Article 67 - Secretary General

5 Y,
| The Secretary General shall be appointed by the Summit upon nomination
by the relevant Head ol State under the principle of rotation. ' }

2. Upon the appointment of the Secretary General the Partner State [rom
which he or she is appointed shall forfeit the post of Depuly Secretary General.

3. The Sceretary Genceral shall be the rrincipal exccutive officer ol the

Community and shall:

(er) be the head ol the Secretariat:
th) Be the Accounting Officer ol the Community:

“f¢} hé the Sceretary of the Summit: and

(l) carry out such other duties as are conferred upon him by this Treaty or by

the Council from time (o time.
©
4. The Sceeretary General shall serve a lixed five vear tero. J
. , ‘ | :
5. The terms and conditions ol service ol the Secrctary General shall be !
determined by the Council and approved by the Summit. : !

drticle 68 - Depuay Secretaries General

I, The Council shall determine the number ol Deputy Secretaries General,

-y . ~ “- X . .
3 The Deputy Seeretaries General shall be apgointed by the Summit on

- . - . “ ¢ - 33
recommendations of the Council and on a rotational basts. ‘ . ) : E

3. The Deputy Seeretaries. General shall:

) () deputise tor the Seeretary Generalz and
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{h) perform such other duties as may be prescribed by the Council.

4. The Deputy Secretaries General shall each serve a three ,year term,
renewable once. :

5. The terms and conditions of service of the Deputy Secretaries General
shall be determined by the Council and approved by the Summit,

Article 69 - Counsel to the Communiry

i. There shall be a Counsel to the Community who shall be the principal
leeal adviser to the Community.
) 2. The Counsel to the Community shall pertagm sut,h duties as are conferred
‘upon him or her by this Treaty and by the Council.

3. The Counsel to the Community shali be appointed on contract and in

accordance with the staft rules and regulations and terms and conditions of service of

the Community.,

4. The other terms and conditions of service of the Counsel to the
Community shall be determined by the Council.

Article 70 - Other Officers and Staff of the Secretariat

. There shall be such other officers and statt in the service of the
Community as the Council may determine.

2. All statt of the Secretariat shall be appointed on contract and in accordance
with staff rules and regulations and terms and conditions of service of the Community.

-
3. The salaries, job design and other terms and conditions of service of-the
stall in the service of the Community shall be determined by the Council.

Article 71 - Functions of the Secretariai

1. The Secretariat shall be responsibie for:

(a) initiating, " receiving and submitting recommendations to the

Council, and forwarding of Bills to the Assembly through the Co-
ordination Committee; ‘E[

(b) the initiaton of studies and ;-%m‘ch refated to, and the
implementation  of, programmes for the most - appropriate,
expeditious and efficient ways of achieving the objectives ot the
Community;
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(c) the strategic planning, management and monitoring of
programmes for the development of the Cominunity:

(d) the undertaking either on its own initiative or otherwise, of such
investigations, collection of information, or verification of matters
relating to any matter atfecting the Community_that appears o it
to merit examination;

(¢) the co-ordination and harmonisation of the policies and strategies
relating to the development of the Community through the Co-
ordination Comrnittee; -

() the general promotion and dissemination of information on the
Community to the stakeholders, the general public and the

international community; -

(g) the submission of reports on the activities of the Community. to
the Council through the Co-ordination Committee;

(h) the general administration and financial management of the
Community;

(i) the mobilisation of funds from development partners and other
sources for the implementation of projects-of the Community;

() subject to the provisions of this Treaty, the submission of the
budget of the Community to the Council for its consideration:

(k) proposing draft agenda for the meetings of the organs of the
_ Community other than the Court and the Assembly;

() the implementation of the decisions of the Summit and thB
Council; :

(m) the organisation and the keeping of records of meetings of the |
institutions of the Community other than those of the Court and
the Assembly: e{

(n) the custody of the property of mé%ﬁmmunity;

(o) the establishment of practical working relations with the Court
and the Assembly; and

(p) such other matters that may be provided for under this Treaty.

2. For the purposes of paragfaph 1 of this Article, the Secretary General shall
where he or she thinks it appropriate, act on behalf of the Secretariat.
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3. The Deputy Secretaries General shall assist the Sectetary General in the
discharge of his or her tunctions.

4. The Counsel to the Community shall be the principal legal adviser 10 the
Community in connection with matters pertaining to this Treaty and the Community and
he or she shall by virtue of this paragraph be entitled to appear in-the Courts of the
Partner States in respect of matters pertaining to the Comununity and this Treaty.

Article 72 - Relationship Berween the Secretariat and the Partner States

I.~ In the performance of their functions, the staff of the Community shall not
seek or receive instructions from any Partner.-State or from any other authority externaj
to the Community. They shall refrain from any actions which may adversely retlect on
their position as international civil servants and shall be responsible only /to the
Community .

2. A Partner State shall not, by or under any law of that Partner State, confer
any power or impose any duty upan an officer, organ or institution of the Community
as such, except with the prior consent of the Council.

3. Each Partner State undertakes to respect the international character of the
responsibilities of the institutions and staft of the Community and shall not seek to
inlluence them in the discharge of their functions.

4. The Partner States agree 1o co-operate with and assist the Secretariat in the
performance of us functions as set out in Article 71 of this Treaty and agree in
particular 1o provide any information which the Secretariat may request for the purpose
ol discharging its funetions. '

Article 73 - Inununities
I Persons employed in the service of the Community:

fa) shall be immune from civil process with respect o omissions or
acts performed by them in their official capacity: and

(h) shall be accorded Immunitics from immigration restrictions ‘and
_alien registration.

2. Experts or consultants rendering Serdiees 1o the Communi[y and delegates
ol the Partner States while performing services to the Community or while in ransit in
the Partner States 1o perform the services of the Community shal] pe accorded such
nnnmunitics and privileges in the Partner States as the Ceuncil may determine.

W Nt i
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CHAPTER ELEVEN - CO-OPERATION IN TRADE LIBERALISATION AND
DEVELOPMENT

Artiele 74 - East African Trede Reeime

In order 10 promote the achievement of the objectives of the Community as set
out in Article 5 of this Treaty, and in furtherance of Article 3 ol this Treaty, the Partner
Stites shall develop and adopt an East Alrican Trade Regime and co-operate in irade
liberalisaton and development m accordance therewith.

Article 75 - Establishment of u Customs Cnion -

.. For purposes of this Chapter, the Parmer States agree 10 establish a

Customs Union details of which shall be contained in a Protocol which shall. inrer

vl include the fotlowing;:

(a) The application of the principle of asymmetry;

fh) The elimination of internal tarifts and other charges of cquivalent elfect:
(c) The elimination of non-tariff barriers:

(d) Establishment of a conxmon external tarift:

fe) Rules of origin; ’ :

(/) Dumping;:

{¢) Subsidies and countervailing duties;

(l1) Security and other restrictions to trade:

fi) Competition: .

(/) -Duty drawback, refund and remission of duties and laxces:

(k) Customs co-operation;

(1) Re-exportation of goods; and

(m) Simplification and harmonisation of trade documentation and procedures.

2. The establishment of the Customs Union shall be progressive in the course
ol a wansitional period as shall be determined by the Council.

3. For purposes of this Article, the Council may establish and conter powers
and authority upon such institutions as it may deem necessary to administer the Customs

Union.

4. With effect from a date to be determined by the Co cil. the Pariner States

shall not impose any new duties and. taxes or.increase existife ones in respect ol

products traded within the Community and shall transmit 0 the Secretariat all
information on any taritfs for study by the relevant institutions of the Community,

-5.  Except as may be provided for or permitted under this Treaty, the Parmer
States agree to remove all the existing non-tariff barriers on the mportation into their
territory of goods originating from the other Partner States and thereatter 10 refrain
Irom imposing any further non-(ariff barriers.

0

b b . o
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6. The Partner States shall refrain from enacting legislation or applying
administrative measures which directly or indirectly discriminate against the same or
like products of other Parmer States.

7. For purposes of this Article, the Partner States shall within a period of
four years conclude the Protocol on the Establishment of a Customs Union.

Article 76 - Establishment of a Common Market

1. There shall be established a Common Market among the Partner States.

Within the Common Market, and subject to the Protocol provided for in paragraph 4 of

this Article, there shall be free movement of labour, goods services, capital, and the
right of establishment.

2. The establishment of the Common Market shall be progressive and in
accordance with schedules approved by the Council.

3. For purposes of this Article, the Council may establish and confer powers
and authority upon such institutions as it may deem necessary to administer the
Common Market.s

4. For the purpose of this Article, the Partner States shall conclude a Protocol
on a Common Market. .

Article 77 - Measures to Address Imbalances Arising from the
Application of the Provisions for the Establishmenr
of a Customs Union and a Common Market

For purposes of this Article, the Partner States shall within the framework of
the Protocols provided for under Articles 75 and 76 of this Treaty, take measures to
address imbalances that may arise from the application of the provisions of this Treaty.

Article 78 - Safeguard Clause

1 In the event of serious mjury occurring to the economy of a Partner State
following the application of the provisions of this.Chapter, the Partner State concerned
shall, after informing the Council through the Secretary General and the other Partner
States, take necessary safeguard measures. l

2. The Council shalj examine the method and e@ct of the application of
existing safeguard measures and take decisions thereon.




274
No. 2 Treaty for the Establishment of the East African Community 2000

GHAPTER TWELVE - CO-OPERATION IN INVESTMENT AND
INDUSTRIAL DEVELOPMENT

Article 79 - Industrial Development

[n order to promote the achievement of the objectives of the Community as set
out in Article 5 of this Treaty, the Partner States shall take such steps in the field of
industrial development that will:

{a) promote self-sustaining and balanced industrial growth;

W
(b) improve the competitiveness of the industrial sector’so as to enhance the
expansion of trade in industrial goods within the Community and the
export of industrial goods from the Partner States in order to achieve the
structural transformation of the economy that would foster the overall
socio-economic development in the Partner States; and
-

(c) encourage the development of indigenous entrepreneurs.
Article 80 - Strategy and Priority Areas

I. For purposes of Article 79 of this Treaty, the Partner States shall take
measures 1o; ;

(@) develop an East African Industrial Development Strategy:

(b) promote linkages among industries within the Community through
diversification, specialisation and complementarity, in order to enhances
the spread effects of industrial growth and to facilitate the transfer of
technology; .

(c) facilitate the development of:

(1) small-and-medium scale industries including sub-contracting and
other relations between larger and smaller firms:

(ii) basic capiiai and intermediate goods industries for the purposes of -

obtaining the advantages of economies of cale; and

3
&

(iii) food and agro industries;

(d) rationalise investments and the full use of established industries so as o
promote efficiency in production: . '

1

(e) promote industrial research and developmént and the transfer, acquisition,
adaptation and development of modern technology, traming, management
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Article §2 - Scope of Co-operarion

In order 1o promote the achievemen of the objectives of the Community

BOSCL o in Article 5 of this Treaty. the Partner States undertake 1o Co-operate ip
monctary and fisey) Matters in accordance with the approved macro-economije policies
harmonisation programmes and tonvergenge framework of the Communily in order o
establish monctary stability  within the Community aimed g t'acilitaling ceonomic
integraion effors and the attainmen; of Sustainable economie developmeny of the
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v
harmonise hejr macro-economic policies especially in txchange rape
policy. interest rage policy, monctary and fisea) policies; ang

remove obstacles 1o the free movement of £00ds, serviees and capital
within the Community.

The Parter States shal| in order 19 implement (e Provisions of Paragraph
cle. imer afiq-

maintain the existing convertibility of (heir currencies 10 promoge the use
ol nationa] currencies in (he seitlement of payments for gy ransactions
among the Parper Staics thereby ceonomising on e use ol loreign
currency; ’

ke measures that woulg facilitate (rade and capiial movement within (e .
Community: N N
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develop, harmonise ang eventually integrae the financiy) SYSiems of (e
Partner Stares: and

implemeny the provisions ol this Treaty relating 1o monctary ang lnanciyl !
Co-opcration, ' i i
§ ]
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Article 83 - Monetar: qny Fiscal Policy Harme, tion i =

The Pariner States undertake (g adopi policy measures in decordance wigh

For the purposes of paragraph 1 o1 (pis Article.” (he Partmer Siaes
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(@) remove all exchange restrictions on imports and exports within the
Community;

(h) maintain free market determined exchange rates and enhance the levels of
their international reserves:

() adjust their fiscal policies and net domestic credit to the government to
tnsure monetary stability and the achievement of sustained economic
growth;

(d) liberalise their financial sectors by freeing and deregulating interest rates
with a view to achieving positive real interest rates in order to promote
savings for investment within the Community and to enhance compention

oy

and efficiency in their financial systemsTyand

(¢) harmonise their tax policies with a view to removing tax distortions in
order 1o bring about a more efficient allocation of resources within the
Community.

Article 84 - Macro-cconomic Co-ordination Within the Communiry

I. The Partner States shall co-ordinate through the Council their  macro-
ceonomic policies and economic reform programmes with a view (o promoting the
socio-cconomic development of the Community.

2. In order 10 achieve balanced development within the Community. the
Partner States undertake to evolve policies designed to improve their resource and
production base, ‘

Article 85 - Banking and Capital Marker Developmien:
g = g . .
The Partner States undertake 1o implement within the Community, a capital
narket development programme 10 be determined by the Council and shall create a
conducive environment for the ‘movement of capital within the Community. To this end.
the Partner States shall:

) take steps 1o achieve wider monctisation of the region's cconomics under a
liberalised market cconomy; '

(h) harmoenise their banking Acts;

() harmonise capital market policies on crosg-border listing, foreign portfoljo
investors, taxation of capital market transactions, accounling, auditing and
financial reporting standards, procedures (or setting commissions and other
charaes: ‘




278

No. 2 Treaty for the Establishment of the East African Community 2000

(d) harmonise the regulatory and legislatve trameworks and regulatory

siructures;

(¢) harmonise and implement common standards for market conduct;

(N harmonise policies impacting on capital markets, particulaﬂy the grantng
of incentives for the development of capital markets within the region;

(g) promote ¢o-operation among the stock-exchanges and capital markets and
securities regulators within the region through mutual assistance and the

exchange of information and training;

(h) promote the establishment of a regional stock exchange within the
Community with trading floors in each of the Partner States:

(i) ensure adherence by their appropriate national authorities 10 harmonised
instruments and 10

ctock trading systems, the promotion of monetary

permitting residents of the Partner States to acquire and pegotiate monetary

instruments treely within the Commumnity;

(j) establish within the Community a cross listing of stocks, 2 rating system of
listed companies and an index of trading performance 1o facilitate the "
negotiation and sale of shares within and external t0 the Community: and

(k) institute mMeasures to prevent money laundering activitics.

Am‘de 86 - Movement of Capital

The Partner States shall in accordance with the time 1able to be determined DY

the Council,
harmonise and eventually integrate their financial sysiems.
Suaies shall:

(@) cnsure the unimpeded How of capital within the Community, through the

permit the free movement of capital within the Community. develop.
In this regard, the Partner
.

removal of controls on the transter of capital wnong the Partner States:

(b} cnsure that the citizens of and persons resident in @ Partner State arc
¢harcs and other seeurities or 10

allowed 10 acquire stocks,
enterprises in the other Partner States: and

(¢) encourage cross-border trade in financial inerulgmms.

Article 87 - Joimt Project F i:mn?ﬁi

. The Partner States undertake lo co-operate in financing projects jointly in
cach other's territory. especially those that facititate imcgralion'w'uhin the Community.

invest in
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2. The Partner States undertake to co-operate in the mobilisatiop of foreign
capital for the financing of national and joint projects.

Article 88 - Safeguard Measures

The Council may approve measures designed to0 remedy any adverse effects a
Parmer State may experience by reason of the implementation of the provisions of this
Chapter, provided that such a Partner State shall furnish to the Council proof that it has
\aken all reasonable steps 10 overcome the ditficulties, and that such measures are
applied on a non-discriminatory basis.

CHAPTER FIFTEEN - CO-OPERATION tI_ﬁ..\lNFRASTRUCTURE
AND SERVICES N

‘} Article 89 - Common Transport and Communications Policies

In order to promote the achievement of the objectives of the Community as sel
out in Article 5 of this Treaty, the Partner States undertake to evolve co-ordinated,
harmonised and complementary transport and communications policies; improve and

means of turthering the physical cohesion of the Partner States, sO as to facilitate and
promote the movement of traffic within the Community. To this end, the Partner States
shall take. steps, inmer alia, 10:

(a develo harmonised standards and regulatory laws, rules, p[’DCEdUl"BS and
p 5
practices;

(h) construct, maintain, upgrade, rehabilitate and integrate roads. railways,

airports, pipelines and harbours in their territories: A

() review and re-design their intermodal transport Systems and develop new

9 routes within the Community tor the transport of the type of goods and
services produced in the Partner States; ' :

(d) maintain, expand and upgrade communication facilities 10 enhance

interaction between persons and businesses in the Partner States and

_promote the full exploitation of the market and investment opportunities

created by the Community;

{e) grant special treatment to land-locked Paraier States in respect of the
application of the provisions of this Chapter; :

(/) provide security and protection 0 transport systems 10 €nsure the smooth
movement of goods and persons within the Community;

e e m T " . rma .-t s e .n . |

gxpand the existing transport and communication links; and establish new ones as a -



a5

I
|
/
!

(b)

fc)

@

(e}

(g)

(h)

@

)
(k)

(1)

adopt commop standards for vehicle Construction, vehicje inspection and
vehicle inspection Centres; '

w

adopt common rules and regulations governing the dimensions, technical
Tequirements, BT0ss weight and load ‘Per axle of vehicles ugeq In tunk
roads within the Commum'ty;
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co-ordinate activities with respect (o the construction of trunk roads
connecting the Partner States to common standards of design and in the
maintenance of existing road networks to such standards as will enable the
carriers of other Parmer Stales o operate 10 and Irom their lerritories
cificiently:

co-ordinate their activities in the maintenance, rehabilitation, upgrading
and reconstruction of the trunk road networks conneeting the Partner
States and ensure that such road networks once rehabilitated- will not be
allowed to disintegrate:

adopt a co-ordinated approach in the implementation of trunk road projects
conpecting the Partner States: . iy

agree on common policies and standards for the manutacture and the
maintenance of road transport equipment:

establish common road design and construction standards for the trunk
roads connecting the Partner States and promote the use, as much as
possibie, of local materials and resources:

s
adopt common and simplified  documentation procedures  for  road
(ransportation within the Community and harmonise road transit charges:

gradually reduce and finally eliminate non-physical barriers 10 road
transport within the Community:

ensure that common Carriers from other Pariner States have the same
opportunities and facilitics as common carriers in their territories in the

undertaking of transport operations within the Community:

cnsure that the treatment of motor transport operators engaged in (ransport
within the Community from other  Partner States is not less favourable
than that accorded to the operators of similar transport {rom their own

\erritories;

make road transport efficient and cost effective by promoting competition
and introducing regulatory framework to facilitaie the road haulage
industry operations:

!
exchange information and experience on issues com‘xﬁn to roads and road
transport within the Community: and TN

cncourage the use and development of low cost and non-motorised
transport in the Community’s transport policies
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particular:

les for the developmen of railways and railway

munity;

more efficient apg competitive through, inzer

alia, autonomoys Management ang improvement of int’rastructure;

(¢) adopt €ommon safety rules, regulations apq -requiremems withj
nals, rolling stock, motive power and related
tquipment ang the transport of dangeroug Substances:

regard to signs, sig

(c/) adopt measures for the facilira[iou, harmonisaiion and rationg| isation
* ofrailway transport within the Communi[y:

fe) harmonis_e and simplify documens required for raitway transport
within the Communi{y:

() harmonjse Procedures wip, respect 1o he packaging, marking ang

loading of 8oods and wagons tor railway transport  withip the

Communiry;

() “agree o tharge nun-(iiscriminalory tarifls in respect of goods
transporied by railway within the Communil_y:

(i} consuly cach other

T Proposcd measyreg that may alfeey mifw.'l_\, )
transport wighip the Ct)mmunil)f:

(1) incerage the operationg ol their railway administrationg inc!uding
ol train schedules ang the operations ol unit

the Synchronisation
lrains;

{7} establish tommon Standardy for the cnnsm\}ciiun and maintengnee of

railway lacilities:

k) agree on common policies for the manufaciyre oF railway transpory
Cquipment ang railway facilities;

(1) agree 1o allocaie sp

ace for the Slorage of 200ds transporied by
railway from cach other wighin their poodsy sheds;

B .
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(i) take measures to facilitaie thorough working of tramns within the
Community;

(n) facilitate the deployment of railway rolling stock, motive power and
related equipment for the conveyance of goods to and from each
other without discrimination;

(o) endeavour to maintain the existing physical facilities ot their
railways to such standards as will enable the Partner States (o
operate their own Systems within the Community in an efficient
manner;

%‘.;:Y> .

(p) provide efficient railway transport services among the Partner States
on a non-discriminatory basis;

(g) facilitate joint utilisation of railway facilities including manufacture,
maintenance and training facilities to ensure their optimal use; and

(r) promote co-operation  in the fields of research and exchange of
. information.

Article 92 -Civil Aviation and Civil Air transport

|. The Partner States shail harmonise their policies on civil  aviation to
promote the development of safe, reliable, efficient and economically viable civil
aviation with a view to developing appropriate infrastructure, aeronautical skills and
technology, as well as the role of aviation in support of other economic activities.

9 The Partner States shall take necessary steps to facilitate the establishment
of joint air services and the efficient use of aircraft as steps towards the enhancement of
air transportation within the Community.

3. The Partner States shall in parliéular:

(a) adopt common policies for the development of civil air transport
in the Community in collaboration with " other relevant
international organisations including the African Civil Aviation
Commission (AFCAC), the African . Airlines Association
(AFRAA), the International Air Transport Association (IATA),
and International Civil Aviation Or%ﬁ:sation (ICAO);

{b) undertake to make civil air transport services safe, efficient and
profitable through, inzer alia, autonomous management;

(c) liberalise the granting of ajr tratfic rights for passengers and
cargo operations with a yiew to increasing efficiency: )
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(d)

(e)

(g)

{h)

2

(k)

(1)

(m)

{n)

(o)

()

in the case of the coastal Parter States, co-operate with the land-locked
Partner States and grant them easy access to port facilities and
opportunities to participats in provision of port and maritime services;

take measures to ratify or accede to international conventions on maritime
transport;

establish a harmonious traffic organisation system for the optimal use of
maritime transport services;

co-operate in the elaboration and application of measures to facilitate the
arrival, stay and departure of vessels;

promote co-operation among their port.authorities in the management and
operations of their ports and maritime (ransport so as to facilitate the
efficient movement of traffic between their territories:

agree to charge non-discriminatory taritfs in respect of goods from their
territories and goods from other Partner States, except where their goods
enjoy domestic transport subsidies, and apply the same rules and
regulations in respect of maritime transport among themselves without
discrimination;

agree to allocate space on board their ships for goods consigned to or from
the territories of other Partner States;

install and maintain efficient cargo handling equipment, cargo storage
facilities and general operations and train related manpower and where
feasible shall undertake these jointly;

agree to allocate adequate space for the storage of goods traded among
themselves

co-ordinate measures with respect to, and co-operate in the maintenance
of, the satery of maritime transport services, including joint search and
rescue operations;

provide adequate facilities with good communication systems that would
receive and respond to signals promptly;

inter-connect their national communicatio:gsystcms S0 as to identify
polluted points in oceans for conceried mariné pollution control';‘

encourage their respective national shipping lines to form mternauonal
shipping associations;
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(q)

The Partner

(a)

(h)

fc)

fcl)

(e)

(")

(e

(h)

f1)

()

(k)

review their nationa) maritime legislation in accordance with (he eXisting
International maritime conventions. !

Article 94 - Inigng Warerways Transpor
States shall:

harmonise their inland waterways transport policies and ghaj adopt,
harmonise and simplity rules, resulations and administrative procedures
governing waterways transport on their  common navigable  injand
walerways:

nstall and mainain efficient carge handiinﬁ-'\equipmcm, cargo storage
lacilities and general operations and train related manpower resources and
where possible shall undertake these Jjointly;

tncourage joint use of maintenance tacilities;

harmonise tariffs strucrure for Waletways transport on their common
navigable inland waterways;

v
adopt common rules 10 govern the packaging, marking, loading and other
procedures for walerways transport on (heir common navigable injand
waterways; :

agree o charge the same taritfs in respect of £00ds transported within the
Community and apply the same rules and regulations in respect of inland
Walerways transport among themselves withour discrimination:

agree 1o provide space without discrimination on board vessels registered
in their territories for £oods consiened 1o and from their lerritories:

wherever possible,  promoie co-operation among themselves by
undertaking joint ventures in_ inland Waterways transpor including the
cstablishment of joint shipping scrvices: -

co-ordinate mcasures with respect 1o, and co-operale in the maintenance
of, safety in inland waterways transport services including (he provision
and maintenance of tommunication cquipment (o recejve distress positions
prompily and joint search and rescue operations: 5 ' '

facilitate the deployment or inland walerways vessels and cquipment [or

elMicient Lonveyance of all classes of trathic 10 and from cach Pariner Suiig:

integrate elforts 1o control and cradicare the water hyacinth menace and its
efleets on inlang walerways transport:
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() facilitate joint studies in the use and management of inland wa:érways;

(m) provide regional training and research facilities for the promotion and
development of marine operations and meteorology: '

(n) undertake joint surveying, mapping and production of navigational charts
and provision of navigational aids; i

o) facilitate provision of adequate meteorological equipment, communication
and safety facilities to vessels plying the lakes within the Partner States;

(p) jointly tackle issues on inland water polhition with a view to achieving
effective monitoring and control thereot;

{g) jointly explore utilisation of unexploited inland waterways transport
resources and tackle matters related to shipping and pért services; and

(r) harmonise national policies on inland waterways transport.

Article 95 - Multimodal Tran.sp'on

The Partner States shall:

(a) harmonise and simplify regulations, goods classification, procedures and

- documents required for multimodal transport within the Community:

(h) apply unitorm rules and regulations with respect to the packaging, marking
‘and loading of goods:

{c) provide where feasible, technical and other facilities for direct trans-
shipment of goods at main trans-shipment points including intermodal
cargo exchange points, inland clearance depots, dry ports or inland
container depoi:

(ef) agree to alleeate wnuliimndal transport facilities for goods consigned to or
from the Partrer States;

(¢) take measures 1o ratify or accede (o ipternational conventions on
multimodal transport and containerisation take such steps as-may be
necessary 1o implement them: and -

(/) promote communication and information exchange to enhance the
elficiency of multimodal transport.

gt LAy
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Article 96 - Freight Booking Centres

The Partner States shall encourage the establishment of freight booking centres.
Article 97 - Freight Forwarders, Customs Clearing Agents and Shipping Agents

{. The Parter States shall harmonise the requirements for.registration and
licensing of freight forwarders, customs clearing agents and shipping agents.

2. The Partner States shall allow any person to register, and be licensed, as a
freight forwarder, customs clearing agent and shipping @gent, provided that, that person
fulfills the legal and customs requirements of that Partner State:

3. The Partner States shall not restrict the commercial activities, rights and
obligations of a lawtully registered and licensed freight forwarder or clearing agent.

Article 98 - Postal Services

The Partner States shall harmonise their policies on postal services and promote
close co-operation between their postal administrations and devise ways and means 1o
achicve fast, reliable, secure, economic and efficient services among themselves
through: .

(a) strengthening of postal sorting, routing, transit and distribution centres
within the Community; ' '

{b) pooling ﬁriancial, technical and human resources to modernise, mechanise
and automate mail and postal financial services so as to provide timely and
efficient services to postal users or customers and, further introduce value-
added postal services thus turning postal outlets one-shop for
communication services; B

() adopting competitive marketing strategies to increase market shares in the
international courier services and further introduce on-line track and trace
system Electronic Data Inter-Change (EDI) for customer information and
expedited inquiry handling systems;

{d) conducting joint market research ac.nvmes wm}x a view to launching new
postal products or services; —%

{e) introducing appropriate postal security sys:ems and procedures in the poslal
networks; and

(f) co-operating in the development and de51gn of relevant human resources
training and development programmes.

)

#
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Article 99 . T, eleco:mnum’can’on:
The Partner States shall;

(@) adopt common telecommunications policies to be developed within the
Communily in collaboration with other relevant international organisations
including  the Pan-African Telecommunications Union (PATUL),
International Telecomm'unications Union (ITL), Regional African Satel)jte
Communication (RASCOM). Internationa Tefecommunicarion Satellite
Organisation {INTELSAT). Internationaj Maritime Satellite Organisation
(INMARSAT), Commonweaith Teiecommmunications Organisation
(CTO) and other related organisations;

(b} improve and maintain imer-connectivizy and modernize €quipment to meet
the common standards required for et'ﬁciemrtelecommunicarions traffic
within the Community:

(¢) harmonise and apply non-discriminarory tarifts among themselves and
where possible, agree on preferential taritt treatment applicable within the
Community:

. '

() co-operate  and to-ordinate their activities in  (he mainienance  of
telecommunications facilities . including training and the exchange of
manpower; :

fe) encourage Co-operation in Jocal manufacturing of inrb-tr:l_ecomnmnicarion
equipment, research and development:

() facilitate conducive environment to promote private secror Investors i
the infb-te]ecommunication equipment within the Cornmunizy: and

() adopt a common frequency management and'monitoring scheme, assign

Mutually  agreed Upon - frequencies  for tross-border  mobije radio
communications and jssye operating licences agreed upon by the -Partner
States.

Article 100 - Mefearo.’qgfm[ Services

. Each Partner State shall collect and disseminate 10 the other Partper States
eteorological information in order 1o facilitate the efficient opefation of air navigation,
coastal shipping, inland Waterways transport and the issuing - cyclone warnings and
other adverse weather phenomena and Co-operate in the following areas-

“la) Expansion and upgrading oy meteoroiogical observations network  and
telecommunications. ' '

P
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(b) Training and research in meteorology, by using common facilities such as
the Regional Meteorology Training Centre (RMTC), Drought Monitoring
Centre (DMC) and other similar institutions;

(c) Provision of meteorological services which would include the exchange of
observations and products for safety of air navigation, coastal shipping,
inland waterways and transport as well as meteorological support to key
sectors of the economy which include agriculture, water resources, tourism
and construction;

(d) Support to early warning systems and remote sensing for food security:

o
W,

(e) Meteorological support to environment management,

() Harmonisation of policies for the provision of meteorological services:

() Co-operation in human resources development and information exchange;

and

(h) Climate analysis and seasonal forecast.

2 The Partner States shall co-operate and support each other in all activities
of the World Meteorological Organisation (WMO) affecting the interests of the
Community especially the monitoring of the atmospheric and climatic changes on the
planet.

3. The Partner States shall exchange information and expertise concerning
new developments in meteorological science and technology including the calibration
and comparison of instruments. o

Article 101 - Energy 3 )

|. The Partner States shall adopt policies and mechanisms o promote the
efficient exploitation, development, joint research and utilisation of various energ
resources available within the region.

2. For the purposes of paragraph 1 of this Article, the Parmer Staies shall in -

particular promote within the Community:

{a) the least cost development and transmiSion of electric power, etficient
exploration and exploitation of fossil fuels and utilisation. of new and
renewable energy sources; -

(b) the joint planning, training and research in, and the exchange of
information on the exploration, exploitation, development and utilisation of
available energy resources;

= L = ey <
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(c) the development of integrated policy on rural electrification:

7

() the development of inter-Partner State electrical grid inter-connections:
fe) the construction of nil and gas pipelines; and

(/) all such other measures to supply affordable energy to their people taking
cognisance of the protection of the environment as provided for by this
Treaty. s

CHAPTER SIXTEEN - CO-OPERATION IN THE DEVELOPMENT OFr
HUMAN RESOURCES, SCIENCE AND TECHNOLOGY

4 . % . .'\. .
Article 102 - Education und Tratning -

| "

I. In order to promote the achievement of the objectives of the Community as
setoout in Article S of the Treaty, the Partner States agree to undertake concerted
measures o losier co-operation in education and training within the Community.

2. The Parmer States shall, with respect o education and training:

(a)’ co-ordinate their human resources development policies and

programmes;
(h) strengthen existing and where necessary establish new common
2 research and training institutions:

{c) co-operate in industrial training;

(d) develop such common programmes in basic, intermediary and
" tertiary education and a general programme for adult and continuing
. education in the Partner States as would promote the emergence of

well trained personnel in all sectors relevant to the aims and
objectives of the Community;

(n} harmonise curricula, examination, certification and accreditation of

. education and training institutions in the Partner States through the
joint action of their relevant national bodies charged with the
preparation of such curricula: '

(f) revive and enhance the activities of the I -University Council for
East Africa; '

(g) encourage and support the mobility of students and teachers within
the Communiry;




(1) collaborate i putting in place education anqg fraining Programmeg
for People with Special needs ang other disadvantaged &roups;

| @) encourage apg Support the Participation of the private SECtor in the
i developmen; of human resources through education gpg training;
and

) identify apg develbp centres of excellence jp the region includjng

universities. -

oo

3. For the Purposes of Paragraph | of this Aﬁicle; the Partper States sha)
undertake sych additiona] aclivities jp respect of the developmen; of human resources g
the Counej may determ_inc.

Article-103 _ Science ang Tecﬁho!ogy

L. Recognising the fundamen;y) Importance of science and ter_:hnology in
ceonomie devé}opmem, the Partmer States undertake o Promote Co-operation jg the
developmen of science ang technofégy within the Community through: i

fa) the joing eStablishment ang Support of scientific and technologjca) research

and of institutiong in the various disciplines of science ang technology:

() the Creation of 5 conducjve environmen for the promotion of science and
aechnofogy Within the Commum‘ty;

fc) the €NCouragement of the use ang developmeny of indigenoyg science apg
[cclmologies; .
1
{d) the mobilisation of technical apg financiaj Support from Jogey) and foreign
sources  ang from internationa] Organisations o agencies  for the
developmen; of science and tcchnology in the Commum‘ty;

fe) the €Xchange of scientific informa:ion. personne] and the Promotion ang

s

() the collaboration in the tramning of personne] nahe varioys Scientific apg
lechnologica) disciplines all levejs usme exidgng institutiong and newty
tstablished ones; " :

¢) the Promotion, developmen; and application of informatiop lechnofogy and
Other pew ones throughoy; the Community:

h) Cstablishmeny of tommon ethicy) uidclines for research; ang
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(i) the harmonisation of policies on commercialisation of technologies and
promotion and protection of intellectual property rights.

2. For purposes of paragraph [ of this Article, the Partner States shall
undertake such additional activities with regard to science and technology as the Council
may determine,

CHAPT ER SEVENTEEN - FREE MOVEMENT OF PERSONS, LABOUR,
SERVICES, RIGHT OF ESTABLISHMENT AND RESIDENCE

Article 104 - Scope of Co-operation
I. The Parwner States agree to adopt measures [o-achieve the free movement
ol persons, labour and services and to ensure the enjoyment of the right of
esrablishment and residence of their citizens within the Community.

2. For purposes of paragraph 1 of this Article, the Partner States agree to
conclude a Protocol on the Free Movement of Persons, Labour, Services and Right of
Establishment and Residence at a time to be determined by the Council,

%

3. The Partner States shall as may be determined by the Council:
{a) ease border crossing by citizens of the Partner States;
(P} maintain common standard travel documents for their citizens;

(c) effect reciprocal opening of border posts and keep the posts
opened and manned for twenty four hours;

(d) maintain common employment policies;

harmonise their labour policies, programmes and legislation
including those on occupational health and safety:

() esablish a regional centre for prodi;ctivity and employment
promotion and exchange information on the availability of
employment; '

(g make their - training facilities available to persons from other
Partner States; and &

fh) enhance the acuvities of the employers’  and  workers’
organisations with a view to strengthening them.

4. The Partner States undertake to co-operate in the enhancement of the social
parinership between the governments, employers and employees so as to increase the
productivity of tabour through efficient production.
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CHAPTER EIGHTEEN - AGRICULTURE AND FOOD SECURITY
Article 105 - Scope of Co-operation

I. The overal] objectives of co-operation in the agricultural sector are the
achicvement of food Security and rational agricultural production within the
Community.  To this end, the Partner States undertake to adopt a scheme for the
rationalisation of agricultural production with a view to promoting ‘Complementarity and

ensure:

(@) a common agricujtra) policy; %

(h) food sufficiency within the Community;

fc) an increase in the production of crops, livestock, tisheries and forest
products for domestic consumption, exports within and outside the

Community and as inputs to agro-based industries within the Community:
and

(d) post harvest Preservation and conservation and improved food processing.

2. For purposes of paragraph 1 of this Article, the Partner States undertake 1o
co-operate in specific tields of agriculture, including: '

(@) the harmonisation of agricultural policies of the Partner States:

(b) the development of food security  within the Partner States ang the
Community as a whole, through the production and supply of foodstufts-

2

(c) agro-meteorology and climatology to promote the development of early —9

climatological Warning systems within the Communiry;

{d) the development and application of agriculturaj training and research and
e extension services:;

(e) the adoption of intemationally accepted quality standards for food
processing; 3 '
4
i - e .
(/) the establishment of joint programmes for d¥e control of animal and plant
diseases and pests: _ ‘

(g) the marketing of food and the co-ordination of the export and import of
agricultural commodities:

e ———
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¢

() joint actions in combating drought and desertification : and
(i) in such other fields of agriculture as the Council may determine.
Article 106 - Seed Muluplication and Distribution
The Partner States shall:

(@) strengthen co-operation in quality seed development and production
through research and plant breeding:

(b) ‘support co-operation in the establishment of géne banks;
(c) enhance capacity in seed technology:
(d) initiate and maintain strategic seed reserves:

(¢) harmonise quarantine policies, legislation and regulations to ease trade in
seeds; and

(/) create an enabling environment for private sector seed multiplication and
distribution.

Article 107 - Livestock Multiplication and Distribution

The Partner States shall:

(@) develop mechanism for co-operation in livestock breeding, including
. artificial insemination institutions and livestock breeding centres; ¢

(b) encourage and facilitate exchange of genem_ material to widen the base or
livestock development;

(c) encourage private sector participation in livestock multiplication and
distribution, ;

(d) develop common regulatory framework in livestock multiplication, trade in
semen, embryos, breeding stock, drugs and vaccines; and

(e) harmonise quarantine regulations in artificial 8gsemination and livestock
breeding centres.

-

Article 108 - Plant and Animal Diseases Control

The Partner States §hail:
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’
(@) harmonise policies. legislation and regulations for enforcement of pests

and disease controi:

() harmonise and strengthen regulatory Institutions:
(¢) harmonise ang strengthen Zoo-sanitary and phyto-sani:ary services
inspection and certification:
fd) cstablish regional Z00-sanitary and phyto-sanitary laboratories 1o deal with
diagnosis and identitication of pests and diseases:
1¢) adopt common mechanism 10 ensure safety, efficacy ang potency of
agricultural inputs including chemicals, drugs and vaccines: and
(/) co-operate in surveillance, diagnosis and control strategies of lrans-
boundary pests and animal discases.
Article 109 - Irrigation and Warer Carchment Managemen;
The Partner Stands agree 1o take concerted effort 1o expand agricultural land through
irrigation and water catchment strategies and for this purpose, shall:
1
fa) co-operate in formulating and imp[cmeming national and Community
irrigation programmes;
{h) co-operate in developing and preserving traditional irrigation systems: or-

f¢) improve water catchment Mmanagement, including rainwatcr—harvcsnng; and,

(ef) adopt and promotc the use of environmentally sale methods of land use,

Article 110 - Food Securiry -'3

The Pariier States shall:

establish a mechanism for ex
surpluses and deficis, trade,

fer) change of information on demand

loreeasting

and supply
-and state ol [oog nutrition:

harmonise
additives:

(h) quality and standards ol inputs and ml»duclx including food

(c) 'duw-:lop modalities to have timely information on market prices:

(d) harmonise food supply, nutrition and food seeurity policies and strategies:

{¢) inwiate and maintain strategic [ood reserves: and

o B e N bt A ey it
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(/) develop marine and inland aquaculture and fish farming.

| CHAPTER NINETEEN - CO-OPERATION IN ENVIRONMENT AND
NATURAL RESOURCES MANAGEMENT

Article 111 -Environmental Issues and Narural Resources

[. The Partner States recognise that development activities may have negative
impacts on the environment leading to the degradation of the environment and
depletion of natural resources and that # clean and healthy eénvironment is a
prerequisite for sustainable development. The Partner States therefore:

(a) agree to take concerted measures to fosite:g\ co-operation in the joint and

e efficient management and sustainabie uti]fé‘a'tfon of. natural resources within
> the Community;

(b) undertake, through environmental management strategy, 10 co-operate and
co-ordinate their policies and actions for the protection and conservation of
the natural resources and environment against all forms of degradation and
pollution arising from developmental activities:

! (¢) undertdke to co-operate and adopt common policies for control of trans-

- boundary movement of toxic' and hazardous waste including nuclear
materials and any other undesirable materials; '

(d) shall provide prior and timely notification and relevant information to each
other on natural and human activities that may or are likely to have
significant trans-boundary environmental impacts and shall consult with
each other at an early stage; and

‘9 (¢) shall develop and promote capacity building programmes for sustainable

management of natural resources.

2. Action by the Community relating to the environment shall have the
[ollowing objectives:

'(a) to preserve, protect and enhance the quality of the environment;

1 (b) to contribute towards the sustainability of the environment:

(¢)  to ensure sustainable utilisation of natural resou;gés like lakes, wetlands,
forests and other aquatic and terrestrial ecosystems;vand

(d) 1o jointly develop and adopt water resources conservation and management
policies that ensure sustenance and preservation of ecosystems.

N T
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Article 172 - Managemeny of the Envirommen,

For purposes of Article 111 of this Treaty, the Partner States undertake to

in the management of the €nvironment and agree to:

(a) develop 3 tommon environmenta] managemen; policy that wouyjq Sustain

(b)

(c)

(d)

(e

(a)

(b)

()

Sy

(c)

(n

—

the eco-systems of the Partner States, prevent, arrest ang reverse the
effects of environmental degradation;

develop Special environmena] management strategies 1o Manage fragijle
ecosystems, terrestriaj and marine resources, noxioyg €mIssions and toxic
and hazardous chemicals; W

take measures o control trans-boundary air, land and water pollution
arising from developmental activities;

take necessary  disaster preparedness, Mmanagement, protection and
mitigation measures especially for the control of natyra) and man-made
disasters. These include il spills, bio-hazards, floods, carthquakes,
marine accidens, drought ang bush fires: ang

integrate environmenta] Mmanagement and conservation measures in g
developmenta] activities such ag trade, transpory, agriculture, industrial

development, mining and tourjsm in the Community.

For purposes of paragraph | of thig Articie, the Partner States undertake

adopt common environment control regulations, incentives and stangards:

develop Capabihties and measures o undergake environmenta) impact

Al

assessment of a)) developmen project activities and programmes: . }

cncourage the manufacyre and use of bio-degradable pesticides, herbicides
and packaging materials: - '

Lneourage public awareness ang education on (he use ol agricullury) and
industria) chemicals and fertiisers:

adopt cnvironmemally sound managemt‘nézlcchniqucs for the cantro) of
land degradarion, Such  as  soil Crosiol,  desentification and  Jores;
> =

encroachment: , -

Promote the use of non-ozone depleting susbstances ang Cnvironmeny-
Iriendly technolo aies:
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(g) promote and strengthen the utilisation of training facilities and research
institutions within the Community;

(h) adopt common environmental standards for the control of atmospheric,
terrestrial and water pollution arising from urban and ndustrial
development activities;

(1) exchange information on atmospheric, industrial and other forms of
pollution and conservation technology:

(j) harmonise their policies and regulations for the sustainable” and integrated
management of shared natural resources and ecosystems;

(j) adopt measures and policies to address the existing demographic profiles
3 ‘such as high growth rates and fertility rates, high dependency ratio, poor
social conditions and poverty in order to mitigate their adverse impact on

the environment and development;

(1) adopt community environmental management programmes:

{m) promote enhancement of the quality of the environment through adoption
of common measures and programmes of tree planting, afforestation and
reforestation, soil conservation and recycling of materials: and

(n) adopt common policies for conservation of biodiversity and common
regulations for access to, management and equitable utilisation of genetic

. resources.

Article 113 - Prevention of lllegal Trade in and Movement of Toxic Chemicals,
Substances and Hazardous Wastes

L ;.

":) 1. The Partner States underiake to co-operate and adopt common positions

" against illegal dumping of toxic chemicals, substances and hazardous wastes within the
Community from either a Partner State or any third party.

3. The Partner States shall harmonise their legal and regulatory framework
for the management, movement, utilisation and disposal of toxic substances.

3. The Partner States: undertake to ratity or accede 1o international
environmental conventions that are designed o improve environmental policies and
nnumg_cmcnl. 2 )

Article 114 - Management of Natural R&ources

I. For purposes of Article 111 of this Treaty, the Parter States agree to take
concerted measures o foster co-operation in the joint and etficient management and the

S T ST



Sustainable utilisation of natural resourceag within the Cornmunity for the mutual bepefit

]

fa) take necessary measures 'o conserve thejr naturaj resources:
] (b) Co-operate ip the Mmanagement of their naturaj Fesources  for the

tonservation of the €Co-systems apd the arres of environmenta]

(¢) adopt common regulations for the protection of shared aquatic anpd
terrestrial Tesources. :

fa) with regard to the Conservation and Management of forests, agree
to take necessary measuresg through:

(1) the adoption of common policies for, and the €xchange of
information on, the development, conservation ang
Management of Ratural forests, Ccommercia] Plantationg
and naturg] reserves;

(il)  the joint Promotion of common forestry Practices within

(i)  the Jjoint utilisation of forestry training ang research

(iv)  the adoption of tommon regujations for rhe'conservation
and managemen; of all Catchment foregs within the ,
Communiry; . :

R

(v) the establishment of uniform Tegulations for the

~ utilisation of forestry resources in order to redyce the
depletion of natural foress and avoid deserziﬁcatipn
within the Community; and

(vi) the csta‘lgli.shment of Api-Agro Forestry Systems,

Sitibain s, £

(b} with regard to the Management of thej: Water and maripe
resources, agree to Co-operate through: (J -

>
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reésources;

(iii) the establishment of common fisheries Management and
investment guidelines for inlang and marine waers-

1v) the stren Ihenins of regional " natural resources
g = =
~Mmanagement bOdiCS;

(v) the establishment of common rules of origin for tlora and
fauna; and '!\

(vi) the establishment of a body for the Management of [ake
Victoria;

(c) with regard to the management ot the mineral resources secror,
agree:

() to promote Joint exploration, efficient exploitation and
sustainabie utilisation of shared mineral resources:

(i) to pursue the creation of an enabling environmenr for
investment in the mining sector:;

(ii) to promote the establishment of databases, information
exchange networks and the sharing of experiences in the
management and development of the mineral sector using
electronic mail, interner apd other means for the
interactive dissemination .of mineral information: ’

(iv) to harmonise mining regulations to ensure
cnvironmemally friendly and sound mining practices:

(v) 1o adopt common policies 10 ensure joint  fossi]
exploration and -exploitation ‘along the coast ang rift
valley; and :

(vi) to establish regional seismological network whose
primary objective is {0 monitog seismicity and advice on
mitigation measures. _ ‘

CHAPTER TWEm - .CO-OI_’ERATION IN"TOLIRISM AND WlLDLlF_E

MANAGEMENT

Article 175 - T, ourisin
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and co-ordinated approach to the promotion and marketing of quality tourism into and
within the Community., To this end, the Partner States shall co-ordinate their policies in
the tourism industry and undertake to establish a framework of co-operation in the
scetor that will ensure equitable distribution of benefits.

2. The Partner States shall establish a common code of conduct for private
and public 1our and travel operators, standardise hotel classifications and harmonise the
protessional  standards  of agenis in the tourism and travel industry  within the
Community,

3. The Parner. Siates undertake o develop a regional strategy for tourism
promouon whereby individual efforts are remforced by régional action.

Article 116, - Wildlife Management

The Parer States underake 1o dcvciup a collective and co-ordinated policy for
the conservation and sustainable wtilisation of wildlife and other tourist sies in the
Community, In particular, the Partner Staies shall:

G harmonise their policics lor the conservation ol wildlile. within and
- outside protected areas: :

th) exchange information and adopt common policics on wildlife management
and development: '

) co-ordinawe - eltorts in controlling and  monioring  encroachment and
poaching activities:

() encourage the. join use- ol training and rescarch facilities and develop
Lommon managemeni plans for trans-border protected arcas: and

) ke measures o radly or accede o, and. implement relevam international
conventions, :

CHAPTER TWENTY ONE - HEAETFH. SOCIAL AND CULTURAL
ACTIVITIES T

Article 117 - Seope of Co-operation

In order 10 promote the achicvement ol the objeetivig ol the ( Uy a8 sel

oul e Article 3 ol his Tremy. the Parmer States undertake 10 co-operate i health,
culturad and sports and social welfare activities within the Community,

.-r.rr-r'rh' HES — Healeh

With respect 1o co-operation in health activivies, the Partmer States underiake

IR N
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()

{c)

(cf)

fe)

{/)

fe)

(i)

()

welfare of the residents of the Partner States. and 1o Lo-operate in
I’zlcililating mass  immunization and other public  health community
tampaigns; ' T

Promete the managemen; of health delivery sysiems and betier planning
mechanisms o enhance efficiency of health care Services  within the

Partner States; % 2
develop a common drug policy which would include establishing quality
control capacities and 80od procurement practices:

harmonise dry registration rocedures so as 1o achieve gog( control of
£ reg p g
harmaceutica) Standards withoy mpedine or obstructine the movement of
P p g ling
Pharmaceutical products within the Communily:

harmonise * national health policies and regulations g promote the
cxchange of information op health issues in order to achicve quality heaith
within the Communiry:

Co-operate i promoting research and the development of traditiona],
alternate or herbal medicines;

Co-operae in the development  of specialised  health training, heaith
research, reproductive health, (he -Pharmaceutica products and preventive
medicine: :

promoie  he development  of good  nuiritiong) standards  and e
Popularisation of indigenous loods: and

develop tommon approach through the education of the Leneral public
and their law enlorcemen 42CnCies [or he control and eradication ol the

traflicking and tonsumption of ilicii or banned drugs,

Arr.r'dzf./ 19 - Culttire ang SI’O"’-:"'J _

LR .
The Pariner St;_uc._\- shall promote  cloge co-operation amongst themselves m
criture SPOFLS. with respee o:-

fed)

ih)

the promotion and enhancemeny of diverse sporig activities:

the- developmeny of mass media Programmes on mayers that will promoge

. the dcx‘ulnprm:mul'culturc and spores within the Cummunit)f:
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{¢) the promotion of cultural activities, including the fine arts, literature,
music, the performing arts and other artistic creations,” and the
conservation, safeguarding and development of the cultural heritage of
the Partner States including, historical materials and antiquities;

fd) the development and promotion of indigenous languages especially
Kiswahili as a lingua franca;

fe) the regulation of cross border trade in ethnographic materials, licensing of
antique dealers and adoption of* a common approach and co-operation in
tackling the illicit cross border trade in cultural property;

v+ (f) acceding to and ratification of international conventions that directly bear
upon culture such as: s

(z) the Hague Convention for the Protection of Cuitural Property in the Event
of Armed Contlict; and

(/) the UNESCO Convention on the Means of Prohibition and Preventing the
Illicit Import, Export and Transfer of Ownership of Cultural Property:

(g) harmonising their policies for the conservation of their national antiquities
and museums and the prevention of illegal trade in cultural property: and

() any other activities aimed at promoting an East African identity.
Article 120 - Social Welfare

The Partner States undertake to closely co-operate amongst themselves in the
lield of social welfare with respect to:

o

fa) employment, poverty alleviation programmes and working conditions:

(b) vocational training and the eradication of aduli illiteracy in the
Community; and

(c) the development and adoption of a common approach towards the
disadvantaged and marginalised groups, including children, the youth, th2
elderly and persons with disabilities through rehabilitation and provision
of, among others, foster homes, health care education and training.

<= J2HAPTER TWENTY TWO - ENHANCING THE RéLE OF WOMEN IN

SOCIO-ECONOMIC DEVELOPMBNT :
Article 121 - The Role of Women in Soc.io-economié Development

The Parmer States recognise that women make a significant contribution
towards the process of socio-economic transformation and sustainable growth and that it

L —
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is impossible to implement effective programmes for the- economic and social-

development ot the Partner States without the full participation of women. To this end,
the Partner States shall through appropriate legislative and other measures:

(@) promote the empowerment and effective integration and- participation of
women at all levels of socio-econommic development espeuaily in-decision-
making;

(h) abolish legislation and discourage customs that are discriminatory against
women; '

{c) promote effective education - awarem:s‘a,\pro"rammes aimed. at changing
negative attitudes towards: women; Yo ST

’D (¢/) create or adopt technologies which will ensure the stability of cmp!oymt:m
and professional progress for women workers;. and

fe)  take such other measures that shali eliminate prejudices-against women and -
promote the equality of the female sender with that of the male gender in.

Lvery respect.

& Article 122 - The Role of Women in- Business

Having recognised the importance of women as a.vital' eonomic link. between -

agriculture. industry and trade; thé Partner- States undertake to:

) . .
‘ () increase: the: paruupauon of.women im. busmc.ss' at-the policy formulartion.
- and unph.mentanon !ev&.ls )
w 3 = - - - . - 2% # 'S
i fh). promote special programmes. forwomen-in: sn‘nll medium and: large: scale

cnu.rpn.sc

{c) Linnnmtc d” [aws, ru"ulduuns and practises thachinder: Women's- access o
fmd!l(.ldl db&lSlﬂﬂLt‘ includin credit:: :

PRt o

we le ¢ T

sand -lr'umml 'sll'dl(.. s

--:mpruvc'thur u.:_hnit.‘.! dnd.mdusu‘mi"unp?f)\'mulg jra \Ll‘u |h|nuuh th.
virious forms:ol vocational and |

acquisition.of transferable.skills: <:l|cud by
_on-the-job {mmm"" hém :

r"r?ﬂ s
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- CHAPTER TWENTY THREE . CO-

OPERAT!().\' IN P(JLJ”I'I'C,U, MATTERS
Article 123 . Paliticar Afferiry

i
SChout in Art

ol a Politica

In order (o Promote the
icle 5 of this Treaty
! Federation of
Common foreign ang security p

achievemeny of the pbjécerives of the Cnmmuniry as
Particulariy wip, respect 1o 1he eventuaj establishmen,
the Pariper States.  the Pariner States  shap Uslablish
olicies,

- T ey

-

- s 5, |
2. For Purposes of Paragraph | of (s Article, the Commu‘n_ray and its p
States sha) define ang Implemen ¢ominon toreign ang se

ariner
Curity policies.
3. The Objectives of the common, fbrc&*’r%‘and Sgeurity policies shall be g:
(a) Safeguard (pe. common valucsl.,.-; fundameniy imeresyg and'\j
- Independence of the Communiry: .
(b) Strengthen the SeCurity of the Comg_uunity and its Paripep States in
all ways: : 2 : .
L L
fc) deve]op and consolidate democracy and the ryje
Tespect for humap rights and fundamen

of law and
taj r'reedoms:

and security
on thejr Part whij

ch is contrary to thet in
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likely to impair the effectiveness
international relations;

(d) peaceful resolution of dis

putes
Partner States; tH

{e) the co-

5. The Council shali determine w
icle shall become operative and s
this Article shall be implemented. o

hen
hall

6. The Sumn_n‘t shall
Political Federation of the P
process.

7. For purposes of paragraph 6 of
study 1o be first undertaken by the Council.
.

Article 124 - Régional Peace and Sécuri!j;

objectives of the Community.
maintain an atmosphere that is
and consultations on issues

In this regard,
conducive to pe
pertaining to peace a

(f) the promotion of Co-operation am
Partner States and also with the Asse

this Article, the Summit may order a

nd security of the Partner Stat
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of the Community as a cohesive force in

and contlicts between and within the

ordination of the defence policies of the Partner States; and

=

ong the National Ass_embiies of the
mbly.

N

thétpr‘g,yisions of paragraphs 2,3 and 4
prescribe in ‘détail how the provisions of

.initiate the process towards the establishment of a
artner States by directing the Council to undertake the

o the achievement of the
the Partner States agree to foster and
ace and security through co-
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es with a
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them:= . -
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o adopt the lollowing measures for mainaining and promoting security in their
territories 1o

fa) cnhance the exchange ol criminal mtelligence  and  other seeurity
information between the Partner States” central  criminal intelligence
information centres;

(h) enhance joint operations such as hot pursuit of criminals and joint patrols
© . lo promote border security: %—_““_\

o T

fc) establish common communication lacilitics for border seeurity:

(d) adopt the United Nauons model law on mutuai assistance on criminal
matters;

(e) conclude a-Protocol on Combating Ilicit Drug Tratticking:

L]

(f) enhance the €xchange of visits by security authorities;
(g) exchange training programmes for seeurity personnel: and
{11). establish common mechanisms: for the management _OI' refugees,

6. The Partner States undertake to co- operale in reviewing th region’s
security parncu!ar]y on' the. threat of terrorism and. formulate security mcasurf.s to
Lombat terrorxsm i i ) P

Amde J35 - Defence

In order to promote :the ach:evemem of the objecnves ot the Communny as
set out in Artxcle 5 of this Treaty particularly with respect to the promotion of peace,
sceurity and stability within, and good neighbourliness among the Partner States, and in
accordance :with: Article’ 124- of - this.- Treaty, the Partner. States-agree -to LlOSEly co-
operate: in-defence affairs: ' S a0

s#312.:; For purposes of . paragraph’. l ot ths Arncle Pariner S_lates ‘agree tow
umhhsh aframework for: co—operanon“ %o BEPE T L B e

Ty 11" nrder[m promotr: the ach:evememj_" f ;the. obJecnves of“'the Commumry ase

sg-l;;tju'i- _-m_u_ 5 0_-1lhls =-’I‘ ear

thes Parmcr Statc&shall take- steps mvharmomse thf.nm

(RO a—
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’
) 2. For purposes ol paragraph | of this Article. the Partner Stawes shall
- through their appropriaie national instiutions tike wll RUCCSSATY Seps Los
ta)establish a common syllabus Tor the traiming ol lawvers and & common
standard 0 be attained in examinations in order 10 qualily and w0 be
licensed o practice as an advocate in their respective superior courts:
thi harmonise all their national laws appertaining o the Communini'; and
() revive the publication ol the East Alrican Law Reports or publish  similar
Lew reports and such law journals as wilpromete the exchange ol legal
and judicial knowledee and enhance the approximation and harmonisation
of leeal learning and the standardisation ol judgements ol courts within the
_j Community. :
3. For purposes of paragraph | .ol this Article. the Partner Staes may take
such other additional sweps as the Council may determine.
CHAPTER TWENTY FIVE - THE PRIVATE SECTOR AND THE CIVIL
: L SOCLETLY
G . ve o
Arvdicle 127 - Creation aof an -Enabling Environment
Jor the Private Sector-and the Civil Sociery
Sl The Partner ‘States agree o provide an cnabling environment for the
N ¥ privae seetor and the. ¢ivil socicty 10 ke full advantage of the Community. To- this
' end. the Partner Swes -undertake © formulate a strategy -for -the development of the
N i privaie seetor and-to:- T 5 ' 5
fa)--promote a continuous dialogue with the private sector and civil society at’
1 @ the national level and at that ol the-Community to belp create an improved.
: hu.x"inL-'.i;sﬁ&'li.v'.ifm'linbnf"I'urfl_h'é amplementation of -agreed decisions in all
' ceonomic sectors; and ) et 2
“th) “provide.opportunities for entrepre urs.{0-participate ‘actively-in improving
~ #0055 - s i policics sand -activities ‘of~thé- -institutions of the :‘Community that allect
"tovine ewr _confidence in policy reforms and raise the

)
-

3.

" inVestmeént’ codes;Sthe protectisi JoF: prop
By i L PSS e Ry T o] s A gt LI
“the proper regulation: ofithe privite sector

e Partner S

; o2

ta

)

tes undertake |-

G SR T e Bl o5 nee perfpnle st o et TR
(a) .improve the business_environment_ through the promotion..of conducive
f* property®rights” and Gther righs  and

-
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(b) stimulate market development through infrastructural linkages and the
removal of barriers and constraints to market development and production;

(c) regularly provide up-to-date commercial intelligence to speed up market
response through co-operation among the chambers of commerce and
industry and other similar organisations of the Partner States;

(d) facilitate and support the exchange of experience and the pooling of
resources through, inter alia, cross-border investments; s
(e) strengthen the role of their national business orgamsanons or assomanons
in the formulation of their economic policies; and
v
(f) collaborate with their nauonal chambers of commerce and industry to 2
establish lending institutions that shall primarily cater for the private sector ¥~
especially the small-scale entrepreneurs who find it difficult to obtain
credit from commercial banks and financing institutions.

3. 'The, Partner States agree to promote - enabling environment for the
participation of civil soc1ety in the development activities within the Commumty

4. The Secretary General shall provide the forum for consultations between
the private sector, civil society organisations, other, interest groups and appropriate
institutions ot the Community.

Article 128 - S;‘rengthemng the anare Secror .' ‘ - r

1. The Partner States shall endcavour to adopt programmes t.ha[ would,
strengthen and promote the role of the private sector as an effective force for the
development of their respective econoxmes e e e b e o g ¢

2. _For purpases of paragraph 1 of ihis Ariile, .the Partner_Statés undertake %/

(a) -encourage the efficient use of, scarce resources. and o, .promote the
developmcnt of private sector organisations Wthh are. cngaged in all types

& of economic activity, such -as, the chambers iof, commerce and industry,
“confederations and assocxanons of mdustry, .agrlculture nianufacmrers
farmers, traders, and service prowders and professm al ¢ groups;

C bl eyid Tersnel e dfgle S S 2 TR iy
(b) encourage and sponsor pracnca] ‘and resource
generanon n thc pnvate sector; -and e

1
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the Partner States may take

2000 Treaty for the Es

3. For purposes of paragraph | of this Arucle,
such other additional sieps as \hL Council may determine.
Article 129 - Co-operation among Bitsiness Organisations and meessromr!‘Bodies

1. The Parwer Srates’ lndertake to co-operate in promoting common measures
(o ensure the strengthening of linkages among their business ornamsa‘nons employees’

and employers’ organisations and prokssmnal bodies. To this ¢nd. the Partner States

agree 07
(@) support joint acuviues which will promote’, rade_and investment among the

Partner States: ' '

on of federations of

(h) recognise and contribute 10 the efficient opcran
| interest groups and

‘ ' . husiness organisations, “professional and commercia
similar associations within the Community: and -

ful decisions by, the Council and

(¢) encourage and promote the taking of usel
othersrelevant institutions of the Community in area$ affecting the private
sector, and to monitor the nnpicmemauon of such decisions.
1
a 5. The Council shall es:ablish modalilics that would enable the business '

ons, professional bodies and the civil -society in the Partner

ul]lLHc'lll()ﬂ\ Qr, dSSOLla[l
f the Community. ~

org

Srates 1o contribute clfectively to the development ©

- ~3.:The Council shall - formulate 2. business and -businéss related dispute i
i I mernlt R ' g

settlement mechanisim. e K
e

RELATIONS WITH OTHER REGIONAL AND
N ISATIONS AND DEVELOPMEN.T PARTNERS

L7 5". it
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2. -For Purposes of Paragraph | of this Article, the Partner States may take i t )
tommon such grhe, Steps as. are calculateq . ¢ turther the objectives of the Community
and the implemenlau’on of the Provisions of this Treaty, '

CHAPTER TWENTY EIGHT -..FINANCIAL PROVISIONS

Article 135 =Budger

2 .Subject.to;:bis‘-if reaty, a ~budget-for the Commum‘ty for €ach financia] year '
shall pe . Prepared. by . the a-Secretary .Generj) for consideratign by the Councij “and
Approval-by:the- Assembly .

I';
¢
3
; S
(2
i

ey

6. .. The budget.,an_d. accounts. of, the Co!,nmuhity shall be kepggg'maintained in
es-rd”g‘”ars_ sires b ;e it e Vit e i1 T L A i

SRR NN
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Article 133 - Other Resources

Other resources of the Community shall include such extra budgetary resources

: fa) grants, donations, funds for projects and programmes and technical
assistance; and

(h) income earned from activities undertaken by the Comnnuqi{y.
Article 134 - Audit of Accounts

I, There shall be .an Audit Comm:sszon m deﬁ,{lp of the Auditors General of
the Partner SlﬂlLS whose functions will be to audit 1he accqQunts_of the Community.

2. It shall be the duty of the Audit Commission to verity that any
contributions received or revenue collected by the Community have been allocated and
distributed in :u_t_ordanuz wnh this TrLaly and.to include a certificate to that clfect in its
report.

3. The Audit Commission shall submit its reports under paragraph 2 of this
Article o the Council which shall cause the same to be laid before the Assembly within
six months of receipt for. debate and for such -other consultations and action as the
Assnmbly may dccm nc(_essary ®

. "~ 4. “In the pertormame of its tunt_nons undf:r this - Arm.lc the  Audit
Commission shal] nol be sub_;eu to the dufe:.non or control .of _any person or authority.
Article /35 - F{nauda! eres.and.Reg;flmiqn: ‘

3 1 “Thé Council shall make financial rules and regulatons of the;;Community. @, :-

2. Sell- au.ountmg mstuuuons of ;the Community -shall ‘make their own
{inancial:rules and regulations in lme with the -provisions of their rcspcu:w. enabling
lcnlsiduon

(,HAPTER TVVENTY NINE GENERAL TRANSI"I IONAL AND ¥ INAL
“PRQ,V!_SIQN;& el

The headquar}grs,pt the-_,UCommumty sha!lq.', lﬂ_Arusllajﬁ the - United
RLPUbTIL Ot Tanzama ki e £ 50 et

Lee Loglspe s
PR P el

i 2 There may b& estabhshed u:.h othu:s ot thc Commumty mh-hc. Pannu
Slalf.s andé elsewhere as'the Counc:l may detcrmme

s tﬂﬂ.
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Article 137 - Official Language .

1

I. The official language of the Community shall be English.

2. Kiswahili shall be developed as a lingua franca of the Community,

Article 138 - Status, Privileges and Immunities “
I. The Community shall enjoy international legal personality.

2. The Secretary General shall conclude with the Governments of the Partner
States in whose territory the headquarters or offices of the Community shall be situated,
agreements relating to the privileges and immunities to be recognised and granted in
connection with the Community.

3. Each of the Partner States undertakes to accord to the .Community and its
officers the privileges and immunities accorded to similar international organisations in
its territory.

Article 139 - Dissolution of the Permanent Tripartite Commission and its Secretariat

Upon the coming into force of this Treaty, hereinalter referred to as "the
appointed day”, the Tripartite Commission and the Secretariat of the Tripartite
Commission respectively established on the 30th day of November, 1993, by the
Agreement for the Establishment of a Permanent Tripartite Comm:ssmn for Co-
operation Between the Republic of Uganda, the Republic of Kenya and tht United
Republic of Tanzania, and on the 26th day of November, 1994, by the Protocol on the
Establishment of the Secretariat of the Permanent Tripartite 'Commission for Co-
operation Between the Republic of Uganda, the chubhc ol Kenya and the Umu.d
Republic of Tan:ania, shall both ceasé to exist.

“Article 140 - Transitional Provisions™ *

I. On the appointed day, the Executive Secretary, the Deputy Exécutive
Seeretaries, the Legal Counsel and other staff of the Set.rctar.;u or the Tnparme
Commission * “shall “assume’ the' offices" of the” Sec.retary General, Depuly Su.ra..mru.s
General, Counsel to the Community and other staff of the Community respectively and
shall be deemed to have been appcumed thereto under the prowsn s of Articles 67, 68,
69 and 70 of this Treaty respecuveiy " : o

& !

_ E Provu:led that ‘the Extcuuve St:(,rr:tary and thc Deputy Exet,utwe Seuttanes .
shdll serve tor the remammg penod ot lhe:r Lurrc:m c.ontrauual lcrms ' ‘

soas b
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3. Until the Community adopts its own staff rules and regulations and terms
and conditions of service and financial rules and regulations, those of the Secretariat of
the Tripartite Commission shal) apply.

4. Until such time as the Council determines that the Cour is fully
operational, a Judge appointed under Article 24 of this Treaty shall serve on an ad hoc
hasis. Notwithstanding the provisions of paragraph_S of Article 25 of this Treaty, the
salary and other terms and conditions of service of a Judge serving onan ad hoe basis
shall be determined by the Summit on the recommendation of the Council. -

5. Until the Assembly is elected at a time to be determined by the Summit
and [irst meets, the functions of the Assembly, in respeet“of the approval of the budget
of the Community, consideration of annual reports on the activities of the Community
and annual audit reports of the Audit Commission._shall be performed by the Council.

6. Until the adoption of Protocols referred to in Article I51(1), the Council
may make regulations, issue directives, take decisions, make recommendations and give
opinions in accordance with the provisions of this Treaty. )

7. Pending,the conclusion of a Protocol under paragraph 1 of Article 75 of
this Treaty, the Partner States agree to maintain the rules of'o;igin currently applicable
for the purpose of the preferential treatment of goods traded among them and

Community by virtue of this Article and wilhout~fu_rther assurance, all the assets and

liabilities of the Secretariat of the Tripartite Commission and from that day, the®
Community shall, in respect of the assets and liabilities so transferred and vested in it,
have all the rights, and be subject to all the liabilities, which the Secretariag of the
Tripartite Commission Jhad, or is subject to, immediately before. that day.

s - e

"2, Every contract made by or on behalf of the Secretariat of the Tripartite
Commission in writing and whether or not of such a nature that rights' and liabilities
thereunder can be assigned by the Secretariat of the T ripértith Commission, shall have
effect as if made by or, on behalf of the, Community and as if references therein to the
Secretariat of the Tripartite Commission or any officer or authority thereof, were

ff"”“".%ﬁ{?;%ﬁ?&,fﬁ“‘_“%aﬂ to Llhercprrg:sgpqr_adin_g._Q.t}_'xcfc_:_jgr' qthoruy thereof.

& - T
3. ~Any proceedings by oragainst the Sécretariat of the Tripartite Commission
pending on-the appointed day, shall be continued by or.against the Community.
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4 " “Reference -to'fh__c -Secretariat ‘of ‘the Tnpamtc,Commxssmn,'m-any law or -
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Article 142 - Saving Provisions

I.  Subject to the provisiens of this Treaty, the operation of the following
tripartite agreements after the coming into force of this Treaty shall not be affecied by
such coming into force, but the agreements shall be construed with such modilications.
adaptations, qualifications and exceptions as may be necessary 10 bring them inlo
conlormity with the Treaty:

(a) Agreement for the Establishment of The Permancent Tripartite Commission
tor Co-operation Between the Republic of ‘Uganda. the Republic ol Kenva
and the United Republic of Tanzania:

A W

(h) Protocol on the Establishment of 2 Secretariat .(-)‘l“‘th"-’PL'l'llmtlcnl Tripartie
Commission for Co-operation Between  the Republic or Uganda. he _J
Republic of Kenya and the United Republic of Tanzania:

{c) Headquariers Agreement between the Seerclariat of the Commission tor
East African Co-operation and the ‘Government of the United Republic or

Tanzania:

Prevention of Fiscal Evasion with respeet 1o Taxes on Income:

(¢) Memorandum of Undcrstanding-nn Co-operation imn-Defencee:

(/) Tripartite Agreement on'Road Transport:

(&) Tripartite -Agreement on, Inland ‘Waterways Transport:
: ) emown o ave : e

() Memorandum of Undersianding on Fnréié_n_ Pulicy‘Cu-urdimltii;n: and

(i) McmurandniﬁmjbI"?Undcrsi‘.&ﬁ({ing..bcu&géﬁ'_l_hc ‘Republic ol Usanda and the
Republic of Kenya and the United Republic of Tanzania for Co-operation
on Environnient Management, .

‘2. The “dissolution ‘6f -the Tripariite Commission in terms of Article 139 of
this Treaty shali not alfeet the.decisions of the Tripartite Comimission but such decisions
shall be construed and implemented with such mudiﬁc'zuioﬁs.'.'aduplulim_g's. qualifications
and exeeptions as may _bcnedﬁssarj_/_ft_ﬁ_‘}'b'liijﬁ.: them into’ confarmity tith:this Treaty s~ - -

e, B RN aol spuditivledds. Sanctiony
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- A Partner State awhic .-dcr‘atx_!y_s,;in,l]111ccling;ails—}ﬁnanciui..an
under, . this . Treaty ;shall. abe, ‘Subjectiato gsuch Laction was Jthe.
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(d) Tripartite Agreement for the Avoidance ol Double Taxation and the .
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Article 144 - Duration of the Treary
This Treaty shall have perpetual duration.

Arvticle 143 - Withdrawal of a Member
|. A Partner State may withdraw from the Community provided:

(a) the National Assembly of the Partner State so resolves by
resolution supported by’ not less- than- two-thirds rnajonty of all
the members entitled to vote; and o

) " (b) the Partner State gives to the' Secre,hasq General twelve month’s
] written notice of its imtention to withdraw, unless that State
D cancels the notice before the expiry ot the twelve months.

2. A Partner State wishing to withdraw from the Community shall, during the

period of twelve months referred to in paragraph 1 of this' Article, continue to be liable
= (0 discharge her obligations under the Treaty.

3. Nowithstanding the effective withdrawal from membership by such State,
upon expiry of the notice” that State “shall remain liable to discharge all subsisting
ohligations and long term commitments incurred:during membership.

Article 146 - Siispension of « Member

1. The Summii may suspend: a-Partner Stale from taking part'in the activities
of the Community if that State fails to:observe and fulfil the. fundamental principles
and objectives of the Treaty including failure: to: meet financial. commitments to the
Community within 2 period of’ clghteen (18) months.

2. A Parner:State-suspended.: in- -accordance wuh paragraph | of this Article,

shall cease o enjoy” ‘the benefits -provided:for undér’th:s “Treaty-but shall (.ommue to be
bound by membershlp obllgatrons until the suspensmn 1s lmed :

7 S I T

- Amcle 147.% Expulswn o_f a Member

"'-r 1 R A '-"L!’

. The - Sunimit~may cxpel ‘a-Partner-State front the C'ommunitjr' ‘for gross
" and persistent - v101a110n cr the prmmples and. obju.uves ot this Treaty after: gwmg such

. R LAt L1 ‘Lui £ ""J"Jf‘ %,

inaa 127 Upon©the: expirauon of the pen )
the: Partner State: concerned' shallﬂcease IG* “beca: member ot‘"the Commumty unlcss the—
notice: is Lancelled JEpr—— : A —
P b = wow? adtyd |

: 3 I)urmg I‘.hC’ pm‘md referféd Ttotin paramapﬁgﬁ'1an ;
Parmcr Slatu wnccrned shalllcommur; to complv with? lhe,pmwsmns oFthls?Treaty and ==
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be liable to discharge all subsisting obligations and long-term commitments incurred
during membership.

Article 148 - Exceptions to the Rule of Consensus

Notwithstanding the provisions of paragraph 3 of Article 12 of this Treaty, the ’
views of the Partner State being considered for suspension or expulsion shall not count,

for the purposes of reaching a decision under the provisions of Articles 146 and 147 of
this Treaty. . :

Article 149 - Rights over Property and Assers.qf the Communiry Upon Cessation of

Membership™>.

I. Where a Partner State withdraws or is expelled in 'accordance with Articles 3
145 and 147 respectively of this Treaty the property of the Community in that Partner !
State’s territory shall remain vested in the Community .- :

2. A State that has ceased to be a Partr'ner‘State of the Community shall have
no claim to or any rights over any property and assets of the Community.

3. The Community shall continue with its remaining membership o \ .
notwithstanding withdrawal or expulsion of any Partner State. . f e ow i

Article 150 - Amendment of the Treaty

. This Treaty may be amended at any time by agreement of all the Partner ~* § .
States. : Co g o :

L]

“ n

2, Any Partner State or the 'Counal..x-nafy- submit bfbéqt;gi_s for the gm:eildrnem
of this Treaty. 2 ' .

Rl

oS g g B Mo TR :."_.':'.,i'-—' LRI L N G )
3. -Any proposals for the amendment of this- Treaty shall be submitted to the gj

Secretary General in writing who - shall, within . thirty. . days. i(30) of.its receipt, .
communicate the proposed amendment to the Partner States. "7 ' '

4. The Partner States whi'ch‘_ wish to .r_.;qmme_nt .dn_ihg proposals shall do so
of the] roposal by.the. Secretary

e

‘within ninety days (90) from the date of the fdispatc'h_' ‘
General iy st ity 2 S 1

»

‘ Py S e Pl Sa i Ln_‘uﬁu B

5.  After the expiration of the period prescribed under paragraph-4 o .
‘ sGencralshall submit; the. proposals, and any:;cor uments. thereon
the Partner.States:to the Summit through.the Co L T

g
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Article 151 - Annexes and Protocols 10 the Treary

‘
i I~ The Partner States shall conclude such Protocols as may be necessary in
cach arca of co-operation which shall spell out the objectives and scope of, and
institutional mechanisms for co-operation and integration.

2. Each Protocol shall be approved by the Summit on the recommendation of
the Council.

3. Each Protoco! shall be subject to signature and ratification by the parties
hereto.

4. The Annexes and Protocols to this Treaty, shall form an integral part of this
_ Treay. s

Article 152 - Entry into Force

This Treaty shall enter into force upon ratification ‘and deposit of instruments
ol ratification with the Secretary General by all Parter States.

, Article 153 - Depository and Registration !
. This Treaty and all instruments of ratification shall be deposited with the

Secretary General who shall transmit certitied true copies thereof to all the Partner
Statces.

2. The Secretary General shall register this Treaty with the Organisation of
Alrican Unity, the United Nations, and such other organisations as the Council may
: determine.

' ‘DONE at Arusha, Tanzania, on the 30" day -of November, in the year One
- D Thousand Nine Hundred and Ninety-Nine.

IN FAITH WHEREOF the undersigned have appended their signaturés hereto: . | : . .

= For the Government of For the Government of . For the Governmen; of _
- the United Republic of - the United Republic of the United Republic of BT
© Tanzania Uganda ~ Kenya :

g e

~ “BENJAMIN WILLIAM MKAPA YowErt KAGUTA MUSEVENT D ANIEL ToromICH ARAP MoI

‘

. -~ Presidens President =~ """ Presidens . . -
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THE TREATY FOR THE ESTABLISHMENT OF THE
EAST AFRICAN COMMUNITY ACT
(No.2 of 2000)

IN EXERCISE of the powers conferred by Article 50(1) of the Treaty for the
Establishment of the East African Community Act, the National Assembly makes the
following Rules —

THE TREATY FOR THE ESTABLISHMENT OF THE EAST AFRICAN
COMMUNITY (ELECTION OF MEMBERS OF THE ASSEMBLY) RULES, 2001

Citation. 1. These Rules may be cited as the Treaty for the
Establishment of the East African Community (Election of Members
of the Assembly) Rules 2001.

Interpretation. 2. In these Rules, the parliamentary words and expressions

Qualification

used shall have the same meaning which is assigned to them in the
Standing Orders of the National Assembly and unless the context
requires otherwise —

“candidate” means a person who is nominated to stand for
election to the East African Legislative Assembly;

“election” means an election to the East African Legislative
Assembly;

“nomination’”’ means nomination as a candidate to stand for
election to the East African Legislative Assembly;

“party” means a parliamentary political party;
“Returning Officer” means the Clerk of the National Assembly.

3. No person shall be qualified to be a candidate for election

for election. to the East African Legislative Assembly unless he or she is qualified
to be so elected in accordance with Article 50(2) of the Treaty.

Clection on 4.(1) The National Assembly shall elect the nine members of

hasis of party the East African Legislative Assembly required to be elected under

strength. Article 50 of the Treaty according to the proportion of every party in

the National Assembly.




Nomination

procedure.

Vetting of

nominations.

Tabling of
nominees in
the National

]
Assembly.

Matters not

provided for

[———

(2) For the avoidance of doubt, the number of candidates a
party shall be =ntitled o nominate for ciection under subruie 1) shall
be arrived at by muitipiying the number of elected members of the
National Assembly of the party by nine and dividing the result by the
total number of elected members of the National Assembly.

5.(1) In order to be validly nominated as a candidate for an
election, a person must be nominated by the party which is sponsoring
him or her.

(2) The nomination shall be in the prescribed form set out in
the Schedule, signed by the candidate and by the party leader or party
whip of the party nominating him or her.

(3) Every nomination paper shall be accompanied by the
following —

(a) proof of citizenship of the Republic of Kenya;

(b) adetailed curriculum vitae relating to the candidate.

(4) The party leader or the party whip of each party entitled
to nominate candidates shall deliver the nomination papers of the
candidate or candidates nominated by the party to the Returning
Officer for onward transmission to the House Business Committee.

6. The House Business Committee shall consider the
nominees of the parties delivered to it under sub rule (4) of rule 5 and
shall ensure that the requirements of Article 50 of the Treaty are
fulfilled and that at least one third of the nominees of the parties are
women.

7. Upon being satisfied that the requirements of rule 6 have
been complied with, the House Business Committee shall cause the
names of nine nominees of the parties to be tabled before the National
Assembly and such nominees shall be deemed to have been elected as
members of the East African Legislative Assembly in accordance with
Article 50 of the Treaty.

8. If any matter arises which is not specifically provided
for in these Rules, the Speaker shall make a ruling directing what is
to be done in accordance with Standing Orders of the National
Assembly.




