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CTIAPTER 1

1 Introduction

1.1 Comminee Mandate and Membership

The departrnental committee on Envi.ronment and Natr:ral Resources is established under the National

Assembly Standing Orders No. 216(1). The F.rnctions and man&te of the Committee are also

cootarnc(i urrdcr the Nadonal Asscmbly Standing ( )rdcrs, No. 216(5) a-s:-

a) Investigare, inguirc into, and rcpon on all matters relating to the mandate, ,nanagement, activities,

administrati.on, opetatiors and estimates of the assigned Ministries and departrneots;

b) Snrdy the programme and poJicy objectives of the Ministries and depaltments and the effectiveness of
the implementation;

c) Study and review all legislation referred to it;

d) Study, assess and analyses the relative success of tle Ministries and departrnens as mcasured by the

results obtained as compared with its stated objectives;

e) Investigate and inquire ir:to all matters relating to the assigned Ministries and departrnents as they may

deem necessary, and as may be referred to them by the House;

f) Vet and report on all appointrnents where the consdtution ot any law requires the Natiooal Assembly

to approve, except those under Standing O rder 204;, and

g) Make reports and recommendadons to the House as often as possible, including recommendation of
proposed legislation.

The subiect matter of the departrnenta.l comrnittee on En'.'ironment aod Natural Resources are stated

in the second schedule of the National Assembly Standing Orders No. 216(f) as follows: dir:oate

change, cnvironment rnanagement and conservation, forestry, water resource rn2nagement, wildlife,

mining and natural resources, polludon and waste malagemetrt.
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1.2 Curcnt Committee Mcmbership

1. Hon. Amina Abdalla, M.P., Chairperson
2. Hon. A. I( Kosgey, M.P., Vice Chairpetson
3. Iion. Alice Ng'ang'a, Ir{.P.

4. Hon. Samuel Ndrrinr, M.P.

5. Hon. AishaJumwaKarisa, M.P.
(r. Ilon. [r-iirliusNiognrRama, i\'1.P.

7. l1on. Judc Njomo, M.P.

8. I I<xr. M<-,italel Ole Kenta, M.P.

9. I lorr. K-atluriMunrngr, M.P.

10. Hon. Sunjeev Birdi, M.P.

11. Hoo. Jackson K. Rop, M.P.

12. I-lon. Abdi Noor AIi, M.P.

13. I{on. Joyce Emanikor, M.P.

14. llon. Abdulaziz Farah, M.P.

15. Hon. Ronald Tonui, M.P.

16. I-Ion. pr.) R. Wanyonyi, M-P.

17. Hon. Gideon Mwiti, M.P.

18. Hon. I Iassan Dukicha, M.P.

19. Hon. Zainab Chi&uga, M.P.

20. Hon. Chachu Ganya, M,P.

21. Hon. Opiyo Wan&yi, M.P

22. Hon. Charles G. Mongare, M.P.

23. Hon. Q)r.) Wilber K. Ottichrlo, M.P.

24. Hon. Khatib Mwashetani, M.P.

25. Hon. George O.ogalo, M.P.

26. Ilon. (lr4ajor) Muluvi Mun-ra, M.P.

77 . Hon. Mohamed, Diriye M.P.

28. Hon, Peter Kinyrra, MP.

29. Hon. Shukra Hussein Gure, M.P
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1.3 The Cli'nate Change BilI, 2014

Referal to the Comminee

The Bill seeks to provide a framework for mitigating and adapting to the effects of Climate Change on
various sectors of the economy. It also seeks to provide a mcchanism for coordiration and qovemance

of matters relating to climate change through the formulation of programmes and plans to enhance the

resilience of human and ecological systems against the impacts of climate change. It sceks to achieve

this by establishing the National Climate Change Council and vesting in the Council functions arrd

powers to coordinate national dimate change issues including supporting the implementation of the

nationd dimate change strategies.

The BilI also establishes a Climate Change Fund, into which monies appropriated from the

consolidated fund and other donadons received in the form of donations, endowments, grants or gifts

or monies raised by the Council would be paid and subsequendy utilzed for the achievement of the

mandate and objecdves of the Council- The Bill sets out the mandate of County Govemments in the

6ght against Climate Change in line with Article 110 (1) (a) and the Fourth Schedule of the

Constitution regarding the functions and powers of county goverunents. The Bill a.lso provides for a

mechanism for coordinadon of measuring, verification and reporting of dimate interventions-

1.1.1 Conduct of the review inquiry

In Iine q,ith the constitutional requirement for public participation in legislative processes, t}le

commiftee advertised call for public participation in Local Daily Newspapers; the copy of the

advertisement is attached to the report as annex 1.

The submissions are Listed in annex 2 and, are ava:Iable with the committee secretariat. These

submissions were made through written memoranda and verbally by the interested parties.

The Committee held meetings which involved receiving stakeholders input and a dause by clause

review of the bill. Annex 3.
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stood committed to the committee for consideration pursu2nt to the provisions of the National

Assembly Standing Orders No. 127(1).



I.7.2 Output of ttre Review Inquiry process

'l'he review process concluded u,ith a list of agreed amendments that the committee will be presenting

to the house for considcration and possible adoption. In making its recommen&dons, the Committee

examined the Bill clause by dause. Where objections were registered with respect to a particular dause

in the Bill, the Committee proposed Amendments by consensus using the available information and

triangulating different sorrces of submissions made on the provisions of the dause to be amended. The

Committee inteods to move these amendments at the third reading stage of the Climate Change Bi\
2014.

The Comminee noted that the Kenya Climate Chaflge Working Group had done extensive

consultations and Public Participation by holding public forums across the country and engagements
....1..L./--.....-.,-wltl' L'lL \-Uur, L}
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CIIAPTI]R 2

2 The Rational for the Review of ttre Climate Change Legal Framework

Clirnate change is the most setious global challenge of our time. The United Nations Framework

Convcntion on CLimate Change pNFCCC), de6nes climate change as a 'thange of climate that is

attributed direcdy or indirecdy to humao activity that alters the composition of the global atrnosphere

and that is in addition to natural cLmate variability observed over compamble time periods"

Vhile weather refers to conditions likc rain, temperature and rvind over hours to &ys. CLmatc rcfcrs to

average weather conditions over a long period of time, for example for about 30 years. Climate Change

is what is experienced when the climatic condidons permanendy shift either upwards or downwards of
rhc avcragc. Shifts in thc slarl or cnr.l of the rainlhil sr:ason, 1lr<: )crrgth of t.hc sr:e-sorr, tl:e nrrml::ci ol-

rainy &ys, t}re number, length and intensity of dry spells, or chaoges irr thc total seasonal rainfalt
among others, can also sigri fy climate changc. Clirnate change is also cr'idcnccd by a notable shift in
the intensity and frequency of extreme dirute events, such as &ought, floods, storms, and strong

winds, among others. Climate change is closely related to global wa"rming.

Global warming is described as the general incrcase in the eath's near-surface air and ocean

temperatures due to rising greenhouse gas (GHG) emissions attributed to industrialization, fossil fuel

consumpdon, land use conversion, deforestation and other human influences since the mid-twentieth
century. In the 19th century, tlcre was an ilitial awaleness that accumulated carbon dioxide in the

Earth's atrnosphere could create a "greenhouse effect" and increase the temperature of the planet. This

was as a side-effect of the industria.l age and its production of carbon dioxide and other such

"greenhouse gases." By the middle of the 20th century, it was becoming clear that human action had

significandy increased the production of these gascs, and the process of "global varming" was

accclerating.

2.1 Impact of Clirnatc Change

While the coosmsus among scientists is that there is conclusive evidence of Climate Change, this is
apparent to the layman as well. Climate Change affects the sectors that comrnr.:nities are largely

dependent- This threatens the economic development and stability of the community and Kenya. Some

of the sectors which are vulnerable to Climate Change include as agricultue, health, water resources,

energy, toudsm aod infrastructure.

2.7.1 Short-term and Mid-term impact of Climate Change

The period between 2016-2035 high temperatures will result in more frequent hot days, more intense

&oughts and ilcrease rn tropical cyclones. These impacts are already evident since Kenya has in recent

years had its share of climate-related impacts induding rising temperature and changes in mrnfall
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resulting i-n prolonged &oughts. 'fhe h 1999 /2000 La Nirla droughts left approximately zf./ milliel
Kenyans facing starvation. 'lhe recent (2010-2011) Hom of Africa &ought crisis demonstrated how
vuJnerable Kenya is to dimate change-

Weather changes have also resulted in frost in some of the productive agricultural arcas, hailstorrns;

extreme flooding and receding lake levels, drying of rivers and other vretlalds have also been evident in
meny parts of the cor:ntry. These changes have had a direct impact the food security of communities

and economic ability as well as the loss of the tlrough loss property and livclihood. Many of these

extrcme clinutc cvcnts havc lcd to displaccment of comrnunides and migration of pastoraliss into and

out of the country resulting in conflicts over natural resoulces espccially among pastoralist

communities.

Scarce resources associated urith climate change also Iead to competition over resulting in human-
wildlife conflicts. In addition increase<l av(:rage tcrnpcraturcs havc led to the spread of vector-bome

discases like malaria to areas where the disease is not known to be endemic. Other climate change

impacts indude sea-level dse, and depletion of glaciers on Mount Kenya.

Globally, most of the hottest yeals on record have occurred dr.rring the past two decades. In Europe,

the heat wave in the summer of 2003 resulted in over 30,000 deaths. In India, temperatures reached

48.1 degrees Centigrade. I'he devastating Hurricane Katrina in the United States was attributed in large

part to the elevated water temperatures in the Gulf of Mexico. Another alarming evidence of Climate

Change was when in 2008, 160 square miles of territory broke away ftom the Antarctic coast in 2008

because its bindings to Antarctica mdted away. Short term effects of Climate change.

2.1-2 Long-term effecrs of Climate Change

Tlte 2073-2074IPCC Fifth Assessment Report considers "long-term" to be between 2080-2100. Futue
climate change is cxpected to result in more very hot days and fcwer very cold &ys. Heat vzaves are
cxpected to increase over most land areas while presendy dry regions may bc affected by an increase in
the nsk of drought .Over and wet tropical regions, extreme rainfall will very li.kely become more intense
and frequent resulting in flooding. On a global scale, the fiequency of topical cyclones urill probably
decrease or be unchanged.

Thc long-term impact is not only on large animals, but also on smaller anima.ls such as insects, frogs
and 6sh face exdncdon which 'rviil affects the food chain and puts sress on the surviving animals to
6nd adequate food. The exdncdon of animals and plants eventually affects human choiccs for food as

well. fusi.g temperatures and unstable climates can also lead to rapid spread of disease. For example,
infectious diseases, such as malaria and West Nile vinis, will likely ilfect more people in a valrnet
climate. In addition, many medicines are dedved from plant-based sources, and the long-term
extinction of those source plants may limit access to the medications. Increased air pollution also
correlates with the number oflung-related illnesses, such as asthma and lung cancer

Another long term impact of global warming is that glaciers melt and the addcd watet contdbutes to
sea-temperarure changes. This affects madne ecosystems. Melting also causes sea levels to rise, which is

a threat to coastal ecosystems. There is a potential long-term threat to human-made sEuctutes tlat are
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sinrated precariously close to the water's cdge as the sea level rise. As sea levels and temperatures dse,

access to resoL[ces such as clean water and ]and decreases. This could raise the threat of polincal

conflicts.

2.2 Existing Policies on Climate Change

2.2.1 Kenyan Policies

The CLmate Change Bill,2014 seek to provide a framework for mitigating and adapting to the effects

of Climate Change on vadorx sectors of the economy. Climatc Change Mitigation refers to efforts

rmdertaken to reduce our emissions of hcat-ti'appin.g, 'greenlouse' gasses in the atrnosphere, which

cause climate change. Greenhouse gasses are for examplc carbon dioxide which is reiated to the usc of
fossil fuel and methane- Climate Change A&ptation refers to efforts undertaken to m.inimize the

impacts of dimate change.

Kenya rariEed the United Nations Framework Convendon on Climate Change in 1994 and the Kyoto
Protocol in 2005. Kenya Vision 2030 - the long-term development blueprint for the cor:ntry aims to

transform Kenya into "a newly industrialising, middle-income country providing a high q'-lity of life to
all its citizens in a clean and sccure enrrironment." The impact of Climate Change on every sector of the

economy threatens this vision. Mitigting and adapting to the impacts of Climate Change also enables

Kenya to achieve tlre Millennium Development Goals Qr{DGs) and other intemationally agreed

development goals.

The BiIl seeks to provide a legislative framework for Kenya's effons to combat Climate Change as

envisioned in thc landma-rk National Climate Change Response Strategy (lrlCCRS) developed in 2010

which recognised the importance of dimate change impacts to Kenya's development. The National
Clirnate Change Action Plan,2013- 2017 developed n 2012 seeks to implement the NCCRS by

reducing Kenya's n:lnerability to climate change and to improving Kenya's ability to ta-ke advantage of
the opportuoities that climate change offers.

2.2.1.1The Natiotral Climate Change Response Srategy, 2010 (NCCRS)

In response to the challenge of dimate change, Kenya developed the Nationa.l Climate Change

Response Stategy whose mission is to strengtheo and focus rBtionrpide acdons toq'ar& climate chalge

adaptadon and GHG emission mitigation. It sought to achieve by ensuring comrnitrnent and

engagement of all stakeholders whiie taking into account the vulnerable nature of Kenya's natual
resources and society. The objectives of the NCCRS included enhancing rmderstanding of the global

dimate change regime which indudes the negotiation process, international agreements, policies and

processes. It dso sought to assess the evidence and impact of climate in Kenya and subsequendy

recommend adaptation arrd mitigation measures needed to minimize risks assodated with climate

change. It also sought to recommend research and technological, nee& to respond to climate change

impact and a condudve and enabling poiicy, legal and instirutional ftamework to combat dimate
change.
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2.2.1.2 l.{atior.al Climate Change Action Plan, 201i-2077 (NCCAP)

The National Climate Change Action Plan (NICCAP) was developed with the aim of rmplementing the
NCCRS. It was developed through an extensive consultadve process. The NCCAP is expected to
inform nationa.l development and po)icy decisions in al1 sectors of the economy. A wide range of actors

includilg Govemment agencies, pdvate sectot and civil society organizations are expected contdbute
to the implementation of the NCCAP since clirnate change planning affects all sectors of the economy.

The recommended actions szill be tracked continuously and that the NCCAP will be revised and
updated on a frve yearly cycle in llne with thc national planning and budgetary proccsses.

2.2.2 RegionalPolicies

The East Africa Community (EAC) Secretariat has recognized the neeative impact of climate chanqe

on local economies and had taken a strong stance in providing policy direcuon to the East Africa
Community in implementing a frameurork to rnitigate and adapt to the impact of cLimate change.

Some of the policy instruments include Cap.19 of the EAC 'Iteaty on Environment and Natural
Resoutces (Articles 111, 1i2 and 1l4),Protocol on Envitonment and Nantal Resources Management
(Ancles 23,24 and 35), Protocol on Sustainable Developmcnt of Lake Victoria Basin, Article 40 of the
Common Market Protocol on Environmental Management, EAC Summit Declaradon on Climate
Change and Food Security (2011), EAC 4d Development Strategy Q0l1/t2) ard (2015/16) and the
p:r\[ Qlirn:te Ctrange Strategy and Master Plan (2073-2077).

2.2-3 Intemational Policies and Agreements
The impact of Clim-ate Change was fust widely recognized as a global problem in the 1980s whete it
uzas mentioned in the Bnrndtland Report pubJished in 1987. In 1988, the Wodd Meteorological
Organization (X&,IO) and the United Nations Environment Programme pNEP) se t up the
Intergovernmental Panel on Climate Change (PCC) to provide an objective source of scientific
information.

ln 7992, the United Nations Conference on Environment and Development flJNCED) in fuo de

Janeiro, also known as the "Earth Sunrnit", produced *re United Nadons Framework Convendon on
Climate Change (JNFCCC) as a fust step in ackling the problem. There has been a serjes of
Conference of the Paties (COP$ to the UNFCCC since then. Two main outcomes of these COP
meetings have been the Kyoto Protocol (COP 3 of 199-f and the Marrakesh Accords (COP 7 of 2001),
which contains the detailed rules for the implementation of the Kyoto Protocol. The Kyoro Protocol
set standards for certain industrialized countries.

In December 2009 at the UN CLimate Change Conference in Copen-hagen, The Copenhagen Accord
was agreed to by Heads of State, Heads of Govemment, Ministers and other heads of delegation. In
December 2010, cLmate change talks in Cancun concluded with a package of decisions to help
counties advance towards a losr-emissions futr:re. Dubbed the "Cancun Agreements," the decisions
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include formalizing midgation pledges and ensuring increased accourtabiJity for them, as well as taking

concrete action to protect the world's forests.

In 2011 the UN Climate Change Conference in Durban, South Africa produced the Durban Platforn.

In Du-rban, govemments decided to adopt a universal lega1 agreement on climate change as soon as

possible, but not latff than 2015. In December 2012, aker two weeks of negotiations at Doha

conference, nadons moved forq/ard on climate change aod extended the Kyoto Ptotocol since the

targets were set to expire n 2012. The rene'wal will keep existing clirnate taigets undl a neq/

intemational agrecment comes into effect in 2020, pendjng 2 new Pact to be decrded on by 201-5-

-Ihere have also been global effons towards mitigation, adaptation, finance, technology development

,rnd transfcr, ll()r,crurnce as u,ell as thc rolc' of land-usc and ]and use change and forestry (,ULUCD in

climate change mirigation especially in developing countries.

2.3 Ptovisions of the Climate Change Bill' 2014

Arncle 42 of the Constinrtion provides that every person has the right to a clean and healthy

environment, which includes the right to have the environment protected for the benefit of present and

future generadons through legislative and other measures particulady those contemplated in Article (r9.

Article 69 sets our the obligations of the state with rega:d to the enrrirorrment wh.ile article 70 covers

the enforcement of environmentzl rights.

Preamble

The Bill seeks to provide for the legal and institutiona.l framework for the mitigation and a&ption to

the effects of climate change, to facilitate and enhance response to dirnate change, to provide For the

gu-idance and measures to achieve low carbon climate resilient development and for coonected

PurPoses.

Part I - Preliminarv

The part of the Bill sets out the prel.irninary provisions. Clause 3 prowides the objects and purposes of
the Act.

Part II - Establishmeng Powers and Functions of ttre National Climate Change Council

Clause 4 Establishes tle National Climate Change Counci-l as a body corporate. It provides for the

functions and powers of the Council. Clause 7 provides that the Council shali be guided by the

provisions of Articles 42 and 69 of the Constirution in discharging its mandate as urell as tlte nadonal

values and principles of govemance contained in Articles 10 and,232- Some of the provisions il this
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sectioo include the establishment of a Board of the Council, the modalities of appointrnent of members

of the Board, its functions, committees, and delegation ofpowers and the code of conduct.

Part III - Climate Change Response Measures and Actions
The section gives the Council the mandate to prepare and implement climate change action plans,

strategies and policies. It also describes the role of the Council with regard to climate change policies

formuiated by the Government.

Part IV - Duties Relating To Climate Change

The section provides Climate Change Duties with regard to the implementation of climate change

action plans, strategies and policies .It also give Guidance to Public and Private Entities with regard to

Reportjng, Monitoring Complience and Enforcement of Rights Relating to Climate Change.

Part V- Financial Ptovisions
'Ihe section establishes a Climate Change Fund and sets out the rnodal.ities of its management.

Pan VI- Miscellaneous Ptovisions

This section include the Management of Information rvhereby the Council is to publish and publicize

all important information within its mandate affecting tlre nation based on conditions provided, a

Public Engagemeflt Strategy to be published every twelve months by the Council .It also guidance on

Conflict of Interest issues by members of the Board or Couocil and Protection ftom Personal Uabi.lity.

It futther prowides for the Offences and Penalties on contravening the Council. It makes provision for

an annual Report by the Council.

Part VII-Delegated Legislation
Prorrides fot the Cabinet S ecretary to make additional regulations with regard to Climate Chaage

First Schedule

Makes provisions for public consultation

Second Schedule
Makes provisions as to the conduct of the business and affairs of t}le Board
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CHAPTER 3

3.0 The Review Process for tlie Climate Change Bill, 2014

3.1 Background

The I(enya Climate Change Vorking Group ((CCWG) in colleboration with the KNA came up with
the Climate Change B I 2012 t\tt successfi.rlly went through both the fust and second reading but

unforn.rnately the former ptesident failed to assent it into law citing lack of pubJic participation.

K(-CWG, I(NA, in collaboration with I(cnya Association of Manufacrurers (KAI\!, N'linistry Of
Environment, $7ater aod Natural Resources, Transparency Intemational KENYA (I[), Kenya Private

Sector Alliance [<EPSA) and othet stakeholders have embarked on the process again which has seen

tlrc clirnltc changc Ilill 2014 go through thc first rcading at tlrc Parli:rrrct)t.

ln a scnsitizadon workshop hcld on 9tl-r May,2014, hosted by the Kcnya Climzte Change Working

Group (I(CCWG) and attended by several stakeholders representative ftom the Ministry of
Environment, Water and Natural Resources.

3.2 Issues Raised in Submissions by the stakeholdcrs and the Public

Stakeholdets s/ho made submissions to the Committee regarding the Bill include:

o National Task Force on Climate Change

o l(enya Climate Change Working Group (KCCWG)

. ACT! (Act , Change and Tmosform)

. CRM (Changieni Rasili Mali)

. Ministry Of Environment, Watet and Natural Resources

The major concems mised by stakeholders included:

A) Institutional framework

B) Establishment of the Ciimate Change Directotate

C) Reporting

D) Public Participation

E) Mainstreami:rg CLmate Change into County Development

F) Public Participation

G) The Climate change Fund/Financia.l Ptovisions
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3.1.1 InstitutionalFramework(adminisrative,tegulatoryaadoversight
frmctions)

In presentations made in the stakeholder sensitization workshop on 96 May 2014 by KCCWG it was

noted that thete was contention with regard to the Instirutional strucnue provided in the Bill ,x'ith

regard to administrative, regulatory and oversight fuoctjons. The Bill ploposes an institutional
architectue in terms of administrative, tegulatory and oversight and institutional architecture-with

climate change fund and how it wouid be app)ied.

The National Steering Council (|JSC) convened by *re Cabinet Secretary cited thc structure proposed
was informe d by:

dcsirc to scparatc bctu,-r'en high )evcl advisorv and coorclination functions with tcchurical coordin:rdon

function
'Itrc dcsire not to create an addilional state corporadon but to have thc bstitutional structure within the

civil service as it is.

Climate change as eovisaged tluough research in the action plan and the draft dimate change bill would
be r:ndertaken through marnstreamirtg.

3.1-2 National Climate Change Council
Stakeholders raised concem that there was ambiguity with regard to whether thc proposed Nationa.l

Cl.imate Change Colrocil is to be an institutioa based in the Presidency or the Ministry of Environment,
Water and Natural Resources. It was suggested that having the climate change cor.rncil anchored at the

presidency would provide the coordination role due to the cross cuning nah:re of dimate change.

Members of the Taskforce dtcd ttrat taskforce looks at climate change as a dcvelopment issue as

opposed to an environmental agen&. A contrary opinion noted that it would not be fair for the

stakeholders to create amorphous institutions. 'fhe Council would be an independent body and

coordinadon can be undertaken under the Mnistry hence the Council should be under the Mirristry.

Clarification of roles between the Cou:cil and NEMA was a discussed speciEcally with regard to
Section 5 (k) (i). Stakeholders submitted that there was an overlap of functions with regard to which
institution had the authority to set targets for the regulation of gteenhouse gas emissions. The
Taskforce clarified that the cor:ncil wou.ld set targets for GHG emissions while NEMA would have

enforcement and compliaoce role adding that it would not be practical to have a deparunent r:nder the

civil seruice carrying out tle enforcement function.

There was firrther concem betq/een the fi.rnctions of the two institutions with regard to issues of
reporting in terms of who would be reporting to the padiament, whetier NEMA would be doing the

reporting or the institutions tlemselves. Further, there was concem that the Bill seemed to be leaning

more on NEMA yet they have l.rmrted capacity which would make it difficult for it to handle the task

and safeguard the country. It was proposed that a climate change regu.latory board specifically to deal

vzith matters to do with climate change could be established as opposed to adding more work to
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NEMA. This was addressed by the Taskforce who pointed out the taskforce could not loresee a

departrnent under the civil service ca"rrying out compliance but NEMA would be in a better posidon to

do this due to its existing mandate. This should be clarified to avoid institutiond conflicts.

3.1.3 Functions of the Council (Section 5)

Some of tlre issues were raised with regard to the Composition of the Council and its functions

rncludcd the nccessity ro coodense the rules and functions of the counci.l -lt u,as suggcsted r]rar dre

number of members of the Board should be condensed to sevcn or nine. !?ith regard to the members,

there was concem over t}e rationale of having the Institute of Climate change, The University of
Jriz: r, rl--r Sccri<,r: (l.t(1)(iD ) ur!,jlr Sccdc,:r 8(c,.rnp,-'si11n , 'f r!:c rt'r,n,,l). Q,rc.ri,,''. \t'r, rarsr',I a. r,'r,h'
it was specific to UoN and not any other University. Concem was also raised as to the basis for the

rcquirctl qualificadon on Section 7Q) -cxperdse and cxpericncc in maltcrs of climatc change,

d.imatology, economy, climatology. It was suggested that it should not be too limiting.

3.1.4 Membership of the Boatd of the council

With regard to the membership of the Board, the some stakeholders suggested that KEPSA shouid

represent the plivate sector instead of having one representadon of the private sector nomiaated by a

National Consortium of Private Sector Organization. This was ad&essed by the taskforce who felt that

although KEPSA is the umbrella body for the private sector the fear of being spcciEc is that in the

event that such an entity ceased existing, there would be no equivalent represcntadon of thc private

sector to the council hence the use of a generic term. Other organizations may also feel they are not

represented.

ft was noted that it would not be importaot to have all the other cabinet secretades as the cabinet

secretary responsible for climate change who would also couple as the chair was a member of the

board. He proposed that the all tlre other cab.inet secretary is changed to the principle secretaries in

Section 7 (r) (, ("i") It was noted that having the Director General NEMA in the board would be

double rcpresentation sincc he reports to the cabilet secretary responsible for the envi-ronment.

Similarly, concem that the cabinet secret2ry responsible for climate change did not exist yet he/she is

named as a member of the council from the public sector. It was suggested that there is no justification

to have the cabinet secretary responsible for foreign affairs.

Concem was raised with qualiEcation 3(i)-One member competent in climate change matters from a

recognized Kenyan Universiry. This would lock out qualiEed persons who might have acquired the

skills and experience on dimate change ftom leaming institutions outside Kenya.

It tn as noted that there was no clear representation of women on the board especidly on Section 7(a)

pIIf -Chairperson of the council of govemors. It was reiterated that dl the County govemors are men.
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In addition, coflcem was raised that if the representation of the CSOs and that of the pdvate secto! is

left open, there would be a difficulty irr knowing or choosing who rvould represent the respective

groups so would be the case if in choosing the organization to repres€nt the margrralized. CSO is a

wide and loose terrn which could be scrapped off by the parliament thereby proposing to go by the
National NGO Council.

3.1.5 Establishrnent of the climate change directorate
This was proposed by the Task force q,ho brought to t}le attention of the stakeholders that the
di,rectorate s,ould take up some roles of the climate change cor:ncii. It would bc a depa-rtment under the
cir.tl senice thus tlrc dtectorate would be cstablishcd as a depamlcnt rn rhe state departurcnt
responsible for climate change affairs within the Ministry.

The climate change directorate would delivu tecbriczl coordination on mattels of clirnate change for
the goverrnent at the national level and also report to the CS. He added that it vras proposed that the
directorate is headed by the director of climate change to be recruited by the PSC with proposcd
qualifications by the task force which would rcflect vadous competencies. 'Ihe Taskforce also pointed
out that the director would deliver the man&te of the directorate and advise the CS on matters relating
to legislation, policy and climate change govemance .

Issucs raised with regard to the Proposed Climate Change Directorate was that changes had not been
made on the qualifi.cations to be a member to the counc{ 10 years' experience in environmental
sciences, environmental studies-...(8(3)(b)). However it rvas noted that the directorate of dimate change
would be handling bargining, negotiation and human resoutces issues among others therefore
emphasizing on the critetia for such a person to have scientiEc background could be ltmiting.

3.1.6 Reporting
Issues raised u,rth regard to reporting. It was noted that reporting annually to the padiament on the
starus of implementation of intemational and national ob)igations to respond to dimate change, and
progress towards attainrnent of low catbon climate resilient development was impractical. It would be
irnpractical for a legislation to pass annual reporting yet the starus rarely changes annually

3.7.7 PublicParticipation
Issue was raised v,ith the flnctioo on Secdon 5 ft) of the Bi]l and what it sought to achieve. It was

recommended that there should be capacity development for pub)ic participation in climate change
lesPonses tlrough awareness creadon, consultation and access to information hoped to achieve in
lesPonse to climate change. A Program could be developed and approved by the council but have it
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implemented by different ministries. There should be a coordinated public information mechanism to

mainstr:eam gender and fi:ture generations on how well to deai s/ith clirrnte change. The Program
would be more appl.icable if it is a product of the climate change couocil and not that of the ministry

3.1.8 Mainstreamiag climate change into county development

In thc Taskforce that when the Clirrrate Change bill was being drafted, there was no provision for

dcvolution. 'llbe taskforcc proposcd the crcadon of a starutory obligtion for dre cor.nty govcrunents

to integrate and mainstream climate change into their various fuoctions. The taskforce proposed to

dclcte the requirement for thc preparation of county climate change action plan in the Climate Change

blll 2{li i an,J uulj:rc (.,.,rrti' !nt.grat'.'-! DcYclt'1:rncnt PJus i(-lL)Ps) .rs rl:e rpcqhzrrrsrrr 'r"r
mair:streaming climatc change at the county level.

Concem was raised on how operadons at t}re cor,rnty level are lin-ked up at the national level. She dso

wanted to know where thc coundes urould get funds to carry out dinxrte change obligations and also if
the CIDPs were already in cxistence

3.1.9 The Climate f,fiangg Fuld/Enancial provisions
'I-he Taskforce brought to the anendon of the stakeholders that the ptoposed fund would be vested at

the national treasury and managed by the board. The sources of the funds would be grants,

consolidated funds, penalties and monies payable by any Act of the F-und. The Fund ProPoses

regulatior.rs for tracking climate finance, mobilizatioo and application in Kenya. The Taskforce also

brought to the attention of the stakeholders that rx,ith the entry of oil and petroleum, there is a proposal

for the sovereign fund which would intersect rvith dimate change adding that such fun& would

facilitate climat e change intervendon.

Clarification was sought by other stakeholders on the justification for creating a Board to manage the

funds yet the council could manage it- It was also raised that the ministry already has structures in place

in terms of personnel including the accormtants who could handle such matters. The Taskforce

brought to the attention of the stakeholdets that there ate mechanisms that had worked in the coultry

e.g. the strategic grains resewe fund which was successfr.rlly managed by the trustees. It was suggested

that the clirnate change fi:nd should be put in place, a trustee u,ithin the govemment structute should

be put rn place to manage tlte resources instead of creating another entity.
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CTIAPTER 4

4.0 CommitteeObservationsandRecommendations

4.1 Geoetal Obserations

Climate Change is one of the great€st globa.l challenges facing hr.rmanity. It is one of rlc mosr sedous

theats to sustainable devclopment globally and its impact touches on every sector of the economy and

society. The effects of dimate change on Kenya cannot bc underestimated and the necessiry for a

comprehcnsive Iegal framework is paramount. 'I]e Climate Change Bill, 2014 rs sct to provide a

framework for rnitigating and adapting to the effects of the changi-ng climate on vaious scctors of the
economy.

In particular the Bill comes in the heels of the Kenya's landmark policies on Climate Change, the

National Climate Chaflge Response Strategy,2010 and a National CLimate Change Action Plan, 2013

The Bill seeks to cleate a framework for coordination of mitigation and adaptation measutes to the
effects of clirnate change and the ovcra.ll achievement of climate resilient and low ----carbon

development.It is noteworthy that Kenya is at the forefront in Africa in legislaung on Climate Change

and will set precedent in Africa as one of the feu, Aftican countdes that have a comprehensive

legislation on Climate Change. The Comrnittee was alive to the fact th.at this legislation rvill be a

reference point for the region and other African countries aod therefore took into account concems

ra.iscd by the stakeholdcrs due to the diverse ard cross-cutdng natrue of climate change. The
commiftee accorded exceptional consideradon to the views of the public on the proposed legislations

and have gone beyond the clauses and sections of the Bill..

Considemtion and analysis ofview fiom stakeholders have formed part of the Bill review process. The
committee has invested both resources and time to decipher and comprehend thc various interrelated

impacts of Climate Changc and the existing policies and best practice. After the extensive

consulations, deLiberations and scrutiny of the BiiI the comrnittee has agreed on gencral categories that
will guide specific amendments to the Bill to carry the views of the public and stakeholdets as well as

stengthen thc legislative architecture of the sector.

The Comrnittee made observations and agreed on ptoposed amendmens that focused mailly on the
following

A) Institutional framework

B) Involvement of the County govemment

C) PublicParticipation
D) Penalties
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4-Z ComminceObservationsandrecommendations

4.2.1 InstinrtionalFramework
The committee observed that in order to have an institution that inspires public confidence and in

order to ensure accountab ity, it was necessary to reduce the number of the council members to have a

lean and effective board. The Comrnittee agreed that the number members on the Council should be a

maximrrm of ninc members.

The Committec fr:rther agreed that the Council shouid undertake its functions as an iodependent

body in the Ministry of Environment, Water and Natural Resources rather than the of6ce of the
t),..-:.t^-. .:..-,..t.- \,t;-,cr-. 1..-.L.. -,,^^^;-, r..,,-,t^,r.L,,.,.:t<_:nC Coltld:_nadtIt. ll:e CclnrmittCe(rr! !d}r4!rr)

also agreed that the membership of the Council shall consist of the following members:

(a) Membcrs of the Council from the Public sector

i. Principal Secretary responsible for the National 'Iteasury

ii. Principal Secretary responsible for Environment and Natural Resources, who shdl

be the Secretary to the Council

in. Principal Secretary responsible for Economic PJanning

iv. Principal Secretary responsible for Energy

v. Chairpersoo of the Council of Govemors

vi. Principal Secretary responsible for Agriculnrre

(b) All other membets shall be appoioted after approvd of their nomination by the National

Assembly, and the nomination and appointrnent shall take into account strong expenise and

cxpedence il matters of climate change, economy, Elance, law, environment, public

adminisuation, as follows:

i. One representadve of the Pdvate sector

ii. One representadvc nominated by a margind.ized community gloup within the

meaning of marginalization set out in article 260 of the constitution

in. One represcntadve to represent persons living with disabilities nominated by the

National Council of Persons rvith Disabilities

4.2.2 Penalties

In order to avoid the overlap of fr-rnction rvith NEMA and to ensule that each mandate instirution has

a clear mandate, the Committee agreed that the Penalties envisioned in the Bill should be deleted and

the mandate to issue sanctions should be retained by NEMA so as to avoid a potential conflict between

the two institudons

4.2.3 Involvement of County Govemmeots

The Comrnittee noted the impact of Chmate Cbange on grass root communities and the importance of
engaging the Couoty govemment. Ho\vever, Committee noted that the Bill vras initiated in the National



Assembly and therefore must be conduded before it is sent to the Senate; nevertheless, the committee

observed that it did not have adequate provisions on the engagement of County govemments in the

mitigation and adaptation to the impacts of climate change . The Comrninee agreed to include a secdon

on the BiIl that de6nes the role and mandate of the County Govemments.

4.3 Recommendation for amendments

The Comrnittee inteDds to propose detziled amendments to the Climate Change Bi[ 2014 to the

Ilcruse for consideradon- The Comrnittce would generally be proposing thc re-organization of vadous

secdons of the Bill and scqucnce it as appropriate and recommeod editing aod correctioo of
qpographical errors that could alter the intended meaning of certain provisions. The Comrnittee vrill

furthcr be proposing amcndmcnts in linc with thc obscn'ations and re cornmcndations urade by the

committee during the review of the Bill. The Committee proposes to move the agreed ameudments

during the third reading stagc of tle Climate Change Brll, 2014.

4.4 Conclusion

The Committee presents its repolt on the deliberations on the Climate Change Bi[ 2014 to the

National Assembly for consideration and adoption. The Comrnittee subject to the consideration of the

agreed amendments that will be moved during the third reading stage of the BiIl recommends that the

Climate Change Bill, 2014 be passed by the House.
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MINUTES OF THE 49T'"I SITTINC OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD ON THURSDAY 2I'I JULY, 2OI4
AT 2.30 PM IN THE C. P. A. ROOM, MAIN PARLIAMENT BUILDIN6.

PRESENT
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
'11 . Hon.
12. Hon.
I 3. Hon.
14. Hon.
15. Hon.

Abdalla Amina. M.P. - Chairperson
Alexander Kosgey, M.P. - Vice Chairperson
Emanikor Joyce Akai, M.P
6anya Francis Chachu, M.P
6eni Charles Mong'are, M.P.
Ole Kenta Richard Moitalel, M.P.
Murungi Kathuri, M.P.
Barua Ejidius Njogu, M.P.
Wandayi James Opiyo, M.P.
Dr. Wanyonyi Reginalda N. M.P.
Chidzuga Zainabu Kalekye. M.P.
Ndiritu 5amuel Mathenge, M. P.

Ottichilo Wilber Khasilwa. M.P.
Abdinoor Mohammed Ali. M.P.
Farah Abdulaziz Ali, M.P.

ABSENT WITH APOLO6ItS
l. Hon. Dukicha Hassan Abdi. M.P.
2. Hon. Ng'ang'a Alice Wambui, M.P.
3. Hon. Peter Kinyua. M.P.
4. Hon. Ogalo George Oner, M.P.
5. Hon. Sunjeev Kour Birdi, M.P.
6. Hon. Tonui Ronald Kiprotich, M.P.
7. Hon. Muluvi Marcus Mutua. M.P.
8. Hon. Mohamed Diriye Abdullahi, M.P.
9. Hon. Cure Shukra Hussein, M.P.
10. Hon. Katana Aisha Jumwa, M.P.
I l. Hon Jude Njomo, M.P.
12. Hon. lrea Cideon Mwiti, M.P.
I 3. Hon. Rop Jackson Kipkorir. M. P.

14. Hon. Mwashetani Khatib, M.P.

IN-ATTENDANCE _ THE NATIONAL ASSEMBLY
Mr. Ahmad Kadhi - First Clerk Assistant
Ms. Naserian Lotuai - Third Clerk Assistant
Mr. Joshua Ondari - Third Clerk Assistant

MtN. NO. 19O/2O14 - PREL|MtNARIES
The Chairperson called the meeting to order at 2:45pm.
Proceedings commenced with a word of prayer.
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