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I.O PREFACE

Mr. Speaker Sir,

1.1 On Tuesday, November 15, 2011 and Wednesday, November 16, 2011

following a Question by Private Notice and a Motion by the Hon. Martha
Karua, MP and Hon. John Mbadi, MP respectively, on the demolitions of '

houses and subsequent evictions of the residents of Kyangombe, KPA and
Ivlaasai Village, Mitumba and Syokimau on the outskirts of Nairobi City on -

Saturday, November 12,2011 and thereafter was debated.

1.2 On Tuesday, November 15, 2011, the Hon. Martha Karua, MP sought,
through a Question by Private Notice from the government;-
i) why the residents of kyangombe, KPA & Maasai village were evicted

without notice;
ii) why has the government not provided alternative settlement to the

residents
iii) the measures the government has taken or offered to assist the

residents.

1.3 Due to the unsatisfactory answers from the Deputy Prime Minister and
Azlinister for Local Government and the executive arm of Covernment in
general, The House through various supplementary Questions, Point of
Orders and lnformations deferred the Question to Wednesday, Novernber
16,2011, to be answered by the Minister for Transport.

Further, on Tuesday, November 15,2011, the Hon. J. Mbadi, MP moved a

Motion of adjournment pursuant to Standing Order No. 23 form the House
to discuss the matter of demolition of houses and subsequent eviction of the
residents of Kyangombe, KPA and Maasai Village, Mitumba and Syokimau
on the outskirts of Nairobi City on Saturday, November 12, 2011 and
thereatter.

1.4 The Hon. John Mbadi, MP informed the House that:-

On Saturday, November 12,2011, Kenyans were treated to horror through
the demclition of several buildings belonging to Kenyans who have spent

many years working hard develop the houses and or the investments;
The demolitions were conducted by the Covernment of Kenya, which is to
protect the same people and property they were demolishing.
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. The government acted in a barbaric and insensitive manner and left many
of its citizens or tax payers homeless;

. Kenya Airport Authority has no legal rights to order or ask for the

demolitions, though it is assumed the land belongs to them and Kenya

Airport Authority has never secured their land before through fencing of
the boundaries;

. Whether Kenya Airport Authority was aware that there were Kenyans

building and putting up expensive homes on their land;
. The net effect of the demolitions is that families have been left homeless

and noting that some of them have taken bank loans to undertake such

investments;
. tf the government is aware of the houses being put up in Syokimau;
. Many Kenyans bought land from three groups Uungani Settlement

Scheme Self Help Croup which was allocated land in 1996, Mlolongo
Brothers and Jumbo Settlement Scheme;

. The Uungani Settlement Scheme paid the necessary fees to the

Covernment;
. KAA filed a case in 2OO4, after eight years from 1996, taking Uungani

Settlement Scheme to court claiming that the land belonged to Kenya

Airport Authority;
. The case has always been adjourned, with Kenya Airport Authority

claiming that the legal team was not prepared to prosecute the case;

. The Case (489/2004) came up for mention on October 17, 2011 and

Kenya Airport Authority legal team sought an adjournment on the grounds

that they were not ready and wanted to file a list of witnesses;

. The case was then adjournment to Tuesday, November 15, 2011.

However, on Saturday, November 12, 2011 Kenya Airport Authority with
the support from the Ministry of State for Provincial Administration and

lnternal Security and the Nairobi City Council moved in bulldozers to
demolish houses belonging to poor Kenyans;

. There are documents to show that the people have a claim on the land.

These are survey and plans which were approved by the Commissioner of
Lands and the Survey Department.

1.5 ln support of the Motion, the Members stated the following:-

. The government violated the Constitution by undertaking the demolitions
and overlooked the principle of social justice;

. The Kenyans who erected houses in Syokimau have title deeds to the land;

. There may be double allocations of titles deeds issued by the government;
IV



. Under Article 40 of the Constitution, owners of the demolished houses

deserve compensation from the government;
. The residents required adequate notice;
. The action of the government was selective as it appears only Kenyans

were affected. Multinationals were not though there are indications that
they had structures and or houses in the areas affected by the demolitions;

. The resident need to go to court to seek the government to compensate;

. The Covernment has violated the rights of the people by creating destitute
out of hard working Kenyans;

. The Covernment should develop a policy on eviction and demolitions;

. The action by the government was callous, inhuman and irresponsible;

. The scheme in question is the Uungani Settlement scheme, Mlolongo
Brothers and Jumbo Settlement.

. UunSani Settlement Scheme is currently in court over the same issues of
ownership of land as illustrated by court orders;

o Residents were served with a notice by Kenya Airport Authority dated
September 15,2011. The notice is general in nature and relates to
Syokimau as a whole and not Uungani Settlement Scheme or Mlolongo
Brothers Iand;

. Uungani Settlement Scheme Self Help Group was registered under the
Ministry of Cender, Sports, Culture and Social Services on April 30, 2008;

. Uungani Settlement Scheme was issued an allotment letter by the
Commissioner of Lands dated September 20, 1996 and further certified by
the Registrar of Lands on February 19,2OO9:

. Following the filing of case no.489/2004, the High Court ordered the
Covernment Surveyor, Ministry of Lands to submit a report to the court to
determine ownership of the land claimed by Uungani.

o The report indicated that the deed plan approved by the Director of
Survey in March 2008, the portion of land belonging to Uungani scheme is

L.R. No 14231/1 while that of Kenya Airport Authority is L. R. No.
9042/56. The acreage of Uungani property including Mlolongo Brothers
449 hectares;

o fi legal notice No. 151 dated August 26,2O1O by the Hon. James Orengo,
Minister for Lands, gazetted the property known as L. R. No. 13512 which
is part of Uungani Scheme property;

o Title deeds under the Registration of Titles Act, l.R. No. 58266 in the
names of the Mlolongo Brothers was subsequently issued.

. Uun8ani Settlement Scheme was issued a clearance certificate on December
31, 2003 upon making payments in the Ministry of Lands. the same
payrnents have continued to be made to the Ministry of lands;



. Topographical map reveals the boundaries as published by the Survey of
Kenya and shows the boundaries between Mavoko and Nairobi;

. The maps show that the property is question is in Mavoko and clearly

demarcates the Kenya Airport Authority land which does not include the

property in question;
o The alleged cabinet decision to Ministries or its agencies to undertake

demolitions violates article 153 0f the constitution ;

o The developments were undertaken after following the right procedures

and obtaining approvals from the relevant government agencies, i.e. the

Mavoko Municipal council and Nairobi city council;
. The Ministry of Lands should be responsible for the mess as they issued

titles deeds, double allocations of land, approved plans and then approved

the demolitions.
. The culprits in the whole saga are the Mlolongo Brothers Association,

Mavoko Municipal council and Ministry of Lands officials;

. Kenya Airport Authority should negotiate through the victims lawyers and

pay for whatever has been destroyed;
. Kenya Airport Authority should have waited for the hearing and

determination of the pending court cases before demolishing and evicting

people;
. Kenya Airport Authority should have been granted a chance for the victim

to salvage the little theY could;
. The flight path for JKIA has been interfered with and the same goes for

Wilson Airport as there are houses around the airport than in Syokimau;

. The general development and land use plan for JKIA published in 1995

indicates that where the scheme lies is far from their boundary.

. Kenya Airport Authority and the cabinet have no legal rights to demolish

houses despite being directed and approved or sanctioned by the latter;

. Demolitions in Kya'ngombe were undertaken without a notices despite the

matter being in court;
o The goverrrment should have provided alternative land or place of

settlement to the affected families or by law should have known where

they were going following demolition of their houses;

. Eviction guidelines should have been developed and followed though

provided for in the constitution under article 40 and 43:
. Even if the cabinet approved and directed for the demolitions to be

undertaken, the law must be followed.
. The land ctaimed by Uungani and Mlolongo Brothers belongs to Kenya

Airport Authority and the land has not been excised.
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The land that is allegedly owned by Mlolongo Brothers Association has an

L.R. No. which corresponds to an industrial plot near Kenchic Factory.

1.6 ln response to the Hon. Members, the Minister for Transport stated that:-

1.6.1 The residents were evicted since they had settled on land L.R. No.
21919 belonging to Kenya Airport Authority, which land had been set

aside for aviation purposes.
1.6.2 Various notices were issued by Kenya Airport Authority and City

Council of Nairobi as follows-

o Notices published in the local newspapers October 7, 2008,
September 25,2O1O and September 15, 2011 by Kenya Airport
Authority;

. City council issued notices on July 12,2005, August 28,2009 and
January B, 2010;

1.6.3 The residents had not claimed the land as they knew they were settled

on KAA land.
1.6.4 The Covernment has no plans to assist or offer alternative sites for

resettlement because they were illegal occupiers of Kenya Airport
Authority land.

1.7 Despite the answer by the Minister for Transport, the Hon. Martha Karua

and the House in general, raised the following issues:-

1.7.1

1.7.2

1.7.3
1.7.4
1.7 .5

The residents were paying rates to city council of Nairobi therefore they
were settled by the authority;
Only lOo/o of Kya'ngombe is claimed by Kenya Airport Authority
however, the demolitions took place in the whole village;
There were no eviction orders or court orders served to the residents;

There were cases in the court awaiting hearing and determinations;
Notices issued were general and only addressed to resident of
Kya'ngombe village omitting Maasai village, while other notices were
addressed to individuals;

1.8 Due to the unsatisfactory answers and the sensitivity of the matter, the
House referred the issue to the Joint Departmental Committees on
Administration & National Security, Lands and Natural Resources, Local

Authorities; and Transport, Public Works and Housing; and report to the
House in two weeks - from Wednesday, November 16,2011.
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1.9

2.0

Following further demolitions in Eastleigh Estate and Mitumba, near

Wilson Airport by the government agencies, During its sitting on

Wednesduy, Norember 24, 2O1l resolved also to undertake investigation

on the demolitions in Eastleigh and Mitumba and therefore the need for

more time to undertake the investigation alongside the those of Syokimau

and Kyangombe.

on wednesday, November 24, 20, the committee sought the House

approval on the expanded mandate and more time. The request was

approved by the House and therefore the Committee report back on

Wednesday, December 6, 2011.

2.1 Mandate of the Committee

2.1 The Joint Committee, subsequent to its formation adopted the following

terms of reference:

2.1.1 lnquire into the circumstances surrounding the demolitions and forced

eviction of people from Syokimau, KPA, Kyangombe and Maasai

villages;
2.1.2 Consider the possibility of compensation of the owners/former

occupants of the demolished premises;

2.1.3 lnvestigate whether the evictees had legal rights to the land and

premises in question;
2.1.4 lnvestigate whether or not the government acted within the law when

they conducted and or supervised the evictions and demolitions;

2.1.5 lnvestigate and confirm the rightful owner of the land/premises in

question, and;
2.1.6 Make a report to Parliament within two weeks from the date the

matter was referred to the Committees'

Mr. Speaker Sir,

2.2 Committee comPosition
Committee:-

The following are the Members of the

1. The Hon. Mutava Musyimi, MP- Chairperson;

2. The Hon. Fred Kapondi, MP - Assisting chairperson

3. The Hon. David were, M.P. - Assisting Chairperson

4. The Hon. David Ngugi, MP - Assisting Chairperson
VIII



5. The
6. The
7. fhe
B. The
9. The
10. The
11. The
12. The
13. The
14. The
15. The
16. The
17. The
18. The
19. The
20. The
21. The
22. The
23. The
24. The
25. The
26. The
27. The
28. The
29. The
30. The
31. The
32. The
33. The
34. The
35. The
36. The
37. The
38. The
39. The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

lsaac Muoki, M.P.
Peris Chepchumba Simam, MP
Mohamed 5irat, MP
Peter Kiilu, MP
Shakeel Shabbir, MP
Gideon Mungaro, MP
Cideon Konchellah, MP
Fahim Twaha, MP
Mwalimu Mwahima, MP
Joshua Kutuny, MP
Oyugi Magwanga, MP
Ali Hassan Joho, MP
Zakayo Cheruiyot, MP
Mohamed Hussein AIi, MP
Danson Mungatana, MP
Maison Leshoomo, MP
Cyprian Omollo, MP
Raphael Letimalo, MP
Pollyins Ochieng', MP
Nkoidila Ole Lankas, MP
Yusuf K. Chanzu, M.P.
Clement Wambugu, M.P.
Benjamin Langat, M.P
Edwin O. Yinda, M.P.
(Dr.) Wilbur Ottichilo, M.P.
Boaz Kaino, M.P.
Joseph Kiuna, M.P.
Benedict Fondo Cunda, MP
Kizito M. Justus, MP
Benjamin Jomo Washiali, MP
Peter Njuguna Citau, MP
Silas Muriuki Ruteere, MP
Omar Mbwana Zonga, MP
Mohammed Abdi Affey, MP
Dr. Erastus Kihara Mureithi, MBS, HSC, MP

2.3 JOINT COMMITTEE RESOLUTION - The Joint Committee during its sitting
on Thursday, November 17 , 2011, agreed that:-

i) The Joint Comrnittee to undertake visits of the affected areas;
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ii) Meet the victims and or evictees and or their legal representatives;

iii) Meet the Minister for Transport, Lands, Provincial Administration
Nairobi Metropolitan Development, Local Covernment, Housing and

Defence;
iv) Meet with the Permanent Secretaries in charge of the Ministries of

Transport, Local Covernment, Lands, and; Provincial Administration &
Internal Security;

v) The Commissioner of Lands, Director of Survey, Director of Physical

Planning and Registrar of Lands

vi) The management of Kenya Airport Authority;
vii) Legal land experts;
viii) Members of Parliament from the affected areas;

ix) The Judiciary;
x) lssue a press statement;
xi) Report back to the house on Wednesday, November 30, 2011;

xii) Seek an extension from the House so as to cover Mitumba and

Eastleigh evictions
xiii) Seek forensic expert on the document being presented;

2.4 Meetings

2.4.1The Joint Committee held a total of thirty (30) Sittings with officers of the

relevant Covernment Ministries and departments, experts and other
persons who made oral and written submissions on the demolitions of
houses and subsequent evictions of the residents of Kyangombe, KPA and

Maasai Village, Mitumba, Syokimau and Eastleigh on the outskirts of
Nairobi city on Saturday, November 12,2011 and thereafter.

2.4.2 The Joint Committee received both oral and written submissions/

evidence from the following:-

1. Site visit to Kyangombe/Maasai Village, Syokimau, Mitumba and

Eastleigh

2. Evictees/victims, landlords and Land owners;

3. The Managing Director, Kenya Airports Authority

4. The Clerk and Mayor, Mavoko Municipal Council

5. The Town Clerk, City Council of Nairobi

5. The Attorney General

7. The Commissioner for Lands
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B. The Provincial Commissioner - Nairobi,
9. The Provincial Police Officer - Nairobi,
l0.Members of Parliament - Kathiani, Embakasi and Kamukunji;
,l1. 

Permanent Secretaries for - Defence, Lands, Transport, Local

Covernment and Provincial Administrations
l2.Registrar of the High Court/Secretary to the Judicial Service

Commission
13. Land Sector Non State Actors
14. The Council Members, The Law society of Kenya and lnternational

Commission of Jurist - Kenya

15. Ministers for - Defence, Lands, Transport, Local Covernment and
Provincial Administrations & lnternal Security.

2.5 Visits and tours:

2.5.1 The Joint Committee undertook site visits to Kyangombe/Maasai Village
and Syokimau on Monday, November 21,2011 at 11.00 a.m. and 5.00

P.m.;

2.5.2 Objectives of the visit

a)

b)

c)

d)

e)

0

8)

Meet the victims at the site of the demolitions.
Determine the extent of the demolitions.
Observe the magnitude of the loss of property and lives following the
demolitions.
Determine the definite areas where the demolitions took place.

Appraise the current state of the affected families/households.
Find out the government assistance offered to the victims following
the demolitions and subsequent eviction; and

Report on the progress of demolitions and evictions to the House.

3 SUMMARY OF FINDINGS - the Committee found out that; -

3.1.1 The documentation provided concerning Syokimau, KPA, Kyangombe
Maasai and Mitumba need to be verified further to authenticate their
validity. The Committee could not establish the genuine or not genuine
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and specifically ihose from the Uungani, Mlolongo and Surveys

department of the Ministry of Lands;

3.1.2 Kenya Airports Authority is the owner of the Land L.R. 21919(1.R. No

70118/1).

3.1.3 The disputed land in Syokimau was acquired compulsory by the

Covernment of Kenya in 1971 for the development of the Nairobi Airport,

currently known as JKIA. With several other parcels of land, L.R No. 3864

measuring 2484 acres (1005.27 hectares) vide legal notice No. 1105/1105

dated 26th April,1971 by the Commissioner of Land;

3.1.4 Vide legal gazette notices Nos. 439 and 44O of February 25,1982, the

government acquired L.R. No. 7149/11/R then known as Syokimau Farm

Limited.

3.1,5 Land acquired i.e. L.R. Nos. 3864and7149 were in the Syokimau area.

3.1.,6 ln 1996, a survey was carried out indicated that L. R. No. 3864, 14231,

14231/l are Part of L.R. No. 21919.

3.1.1 ln 2003, Mlolongo Brothers Association with title No. L-R- 85126 for L.R

No. 13512 measuring 100 hectares (being part of L.R No. 3864) claimed

interest on the land. The Association went further to convert their

allegedly acquired title lR. 85126 from Registration of Titles Act to

Registered Land Act through J.R Aganyo & Associates surveyors based on

legal gazette notice No.l 57/2010 which is alleged to have been forged-

The said notice was published on26th August' 2010'

3.1.8 From the evidence given by the Director of Surveys, the survey plan FR

472/72 for L.R No. 14231/1, 14231/2 of area 449.9 ha and 2O0 ha

respectively were authenticated in 31$ January, 2008. Deed plan No.

2g5225 for L.R No. 14231l1 and 297909 for L.R No. 14231/2 were issued

on 25th March, 2OO8 and 5th June, 2OO9 respectively. The survey was

supported by a letter of allotment from Commissioner of Lands to
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Uungani Settlement Scheme dated 5th January,1998 and Part Development

Plan No. MKS/8/97/6.

3.1.9 Historically and from the maps provided, the disputed land has been

assumed by the Ministry of Local Government, Mavoko Municipal Council

and City Council of Nairobi to be in Machakos County.

3.1.I0KAA has been in court since 2004, with two cases i.e. HCCC No.

489/2OO4 and 206/2004 pitting Kenya Airport Authority against Uungani

Settlement Scheme and Mlolongo Brothers Association respectively. The

cases have been pending before court. Evidence adduced, indicates that

Kenya Airport Authority has not been ready to prosecute the case having

been seeking adjournment citing lack of preparation, drawn a list of
witnesses among other issues;

3.1.11 Resident of Mitumba were settled on a 10 acre piece of land by the Office

of the President through the then Provincial Commissioner the late Fred

Waiganjo in 2002.

3.1.12Mitumba is alleged to be located on L.R No. 209/13080. The land L.R No.

209/13080 (lR. 70522) is also known as Wilson Airport and measures

163.67 Ha. The land L.R No. 209/13080 belongs to Kenya Airport
Authority.

3.1.13ln 1996 and 1999, L.R. No. 209/12921 and 209/12908 was excised

respectively and titles issued from L.R. No. 209/13080.

3.1.14However, the title for L.R No.209/12908 was revoked and surrendered

on January 27,2004 and for L.R. No. 209/12921 whose title is l.R. No.

76144 was issued on March 16, 1998 to Joshua Kipchumba Chepkwony

and James Nganga.

3.1.15At the time of writing this report, from the above, the title for L.R. No.

209/12921 has not been revoked. Thus part of Mitumba Village, (L.R No.

209/12921) belongs to an individual and therefore private property. The

land L.R. No. 209/12921does not belong to Kenya Airport Authority.
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3.1.l6Evictions in Mitumba was carried out with the instructions of Kenya

Airport Authority after issuing notices, claiming it was on their land and on

the flight path;

3.1,17The residents of Mitumba sought court injunctions on September 21,2011

which were extended twice to 23'd November,2Oll. The said court orders

were served to the Provincial Commissioner, District Commissioner,

District Officer, Town Clerk, Officer Commanding Police Division - Langata

& Officer Commanding police Station (OCS) Langata.

3.l.lBDemolitions were undertaken in the various areas arising from government

decision to get rid of all illegal occupiers/settlers on both public and private

land/property. The illegal occupiers/settlers on either government and

private agencies, were either;-

installations; and

4 RECOMMENDATIONS

4.1 During the Joint Committee sittings and visits held to discuss the demolitions
of houses and subsequent evictions of the residents of Kyangombe, KPA and
Maasai Village, Mitumba and Syokimau in the outskirts of Nairobi city the
Committ." Jn a broad perspective recommends that:-

4.1.1 Enact laws to effect Chapter 5 of the Constitution of Kenya, 2O1O

The Committee is of the strong view that establishment of the National
Land Commission as envisaged in the Constitution of Kenya, 2010 would
provide solution to most of the problems facing the land sector in Kenya.

6EN ERAL RECOMMEN DATION S
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The Committee established that the Constitution of Kenya, 2010 had

already diagnosed the problems affecting the land sector and offered

remedies which include a raft of statutes as contained in Chapter 5 of the

Constitution which if had been enacted, would have solved a number of
issues raised as a result of these demolitions. These statutes include:

. National Land Commission;

. Laws on Land use classification;

. Laws to consolidate existing land Laws;

. Laws to regulate land holding by non citizens;

o Laws prescribing the minimum and maximum acreage of land that can

be held as private land; and

. Laws providing for protection and access to public land.

The Committee recommends that the land related laws as ProPosed in the

constitution of Kenya 2010, without compromising the timelines as set out
in the Constitution, be fast - tracked and within 90 days from the date of
adoption of the report by Parliament.

The Committee further recommends that the National Land Commission

should be operationalized by March 30, 2012.

4.1.2 Enact law on Evictions and Resettlement

The Committee established that the Draft Evictions and Resettlement Bill

currently in the Ministry of Lands, proposes to guide the process of
evictions of people and the circumstances under which this can be taken

together with the resettlement process. This law is a panacea to a number

of challenges faced by the evictees who have been affected by the

demolitions and evictions undertaken by the Covernment.

The Committee therefore recommends that the Ministry of Lands moves

with speed to process this Bill to ensure that it is enacted within 90 days

from the date of adoption of the report by Parliament.
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4.1.3 Enact law to protect strategic and security installations

The Committee having toured the affected areas and particularly the areas

adjacent to the Moi Airbase in Eastleigh, and being convinced that the
security of the installation had been highly compromised and recommends

that, ln consultations with the relevant Parliamentary Departmental
Committees the Government should as a matter of urgency, enact a law to
protect all strategic and security installations, audit all strategic and security

installations which should not be limited to airports and military
installations but also extend to way leaves and key infrastructure such as

the pipeline within 90 days from the date of adoption of the report by
Parliament

4.1.4 Review of the Contempt of Court Act

The Committee established that court orders existed over some parcels of
land that were demolished and the government agencies that took part in
the demolitions ignored or rubbished the court orders and some private

citizens in the area proceeded with development even while aware that
injunctions requiring status quo to be maintained were in existence.

The Committee recommends that the Attorney General in consultation
with the Chief Registrar of the Judiciary undertake a review of the law
governing contempt of court with a view to filling the gaps that have led

to frequent disobedience of court orders, including proposing Stiffer

penalties to act as a deterrent within 90 days from the date of adoption of
the report by Parliament.

4.1.5 Enact the Court Bailiffs Act to enforce decisions of the Court

The Committee having established that enforcement of Court decisions has

been wanting especially with regard to decisions reached in favour of poor
citizens, the Committee recommends that the Court Bailiffs Act be enacted

to establish a Court Bailiff s office which will be charged with the

responsibility of ensuring enforcement of court decisions within 90 days

from the date of adoption of the report by Parliament.

4.1.6 Establish the National Land Information Management System

To eliminate the frequent problem of loss of files at the Ministry of Lands

and the allocation of more than one title for the same parcel of land, the

Committee recommends that the Ministry of Lands completes the process
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of computerizing all land records in the country and to establish the
National Land lnformation Management System as provided in Sessional

Paper No. 3 of 2OO9 on the National Land Policy.

This Committee recommends that the Ministry of Lands and other
Governrnent agencies dealing in land should embrace 615 technology for
all parcels of land in the country, within a period of twenty four (24)
months and that the Treasury allocates sufficient funds to undertake this
exercise and process from the date of adoption of this report.

4.1.7 Undertake Reforms in the Ministry of Lands

The Committee established that the fraudulent dealings in the demolished
properties in Syokimau may have been as a result of fraudulent dealings -or
corruption by officials of the Ministry of Lands.

The Committee therefore recommends that in order to restore the
confidence of Kenyans in the sanctity of land titles and records, the
Government should vet all officers in the Ministry of Lands to weed out
corrupt officers and to dismantle the cartel that has been fleecing money
from members of the public.

4.1.8 Conduct any future demolitions in accordance with the law

The guiding principle in undertaking demolitions should be to minimize
damage to property of the occupants.

The Committee recommends that any future demolitions be conducted
within the law and there should be coordination between the government
agencies involved.

The Committee further recommends that demolitions be undertaken only
in exceptional circumstances and after consultation with the people to be
affected; and even in these cases, follow up should be undertaken to
ensure the evictees are provided with security and humanitarian aid.
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4.1.9 Undertake an audit of all buildings within Nairobi and all urban centers

To prevent future adhoc demolitions, the Committee recommends that the
City Council of Nairobi do undertake an audit of all buildings developed
within its jurisdiction to establish those developed without approval plans

and those which may have been developed to exceed the approved plans

and to ensure the law is enforced.

4.1.10 lmplement the 2OO4 Report of the Commission of lnquiry into
lllegal/lrregular Allocation of Public Land (Ndung'u Land Report)

The Committee having established that there has been irregular and

corrupt dealings over the years at the Ministry of Lands, resulting in

excision of and allocation of public land to private individuals.

The Committee recommends that the Government implements the 2OO4

Report of the Commission of lnquiry into lllegal/lrregular Allocation of
Public Land (Ndung'u Land Report) and report to Parliament within 90
days.

The Committee further recommends that all Government agencies

undertake an audit of their land and follow due process in reclaiming any

public land in the hands of individuals report to Parliament within 90

days.

4.1.11 The (overnment of Kenya and all citizens should respect Court decisions

The Committee established that some parties claiming rights to the

demolished parcels of land had filed cases in court and injunctions issued

but both parties did not respect the court decisions as further
developments continued after the injunctions and the demolitions were

conducted despite the court orders.

The Committee recommends that government agencies and the general

citizenship respect the Constitution at all times and any decisions of the

courts whether or not they agree with them in order to restore confidence

in the judicial system.
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4.1.12 Restitution

The Committee established that most of the evictees were third parties

who acquired the properties in question believing the titles to be genuine

and undertaken due diligence. Considering that the government allowed
the some of the people to settle on land that was not theirs such as

Kyang'ombe, Mitumba and Maasai villages. And further that the

demolitions destroyed were undertaken without prior notice, making it
impossible for the victim to salvage personal belongings-

The Committee therefore, recommends that the Government makes

restitution, ex gratia payments or other humanitarian assistance to persons

who acquired these properties in good faith, for value and without notice

that the title was not genuine.

4.1.13 Protection of witnesses

The Committee established from reliable information that some potential
witnesses in the Syokimau properties faced various threats ancj intimidation
and therefore recommends that the Attorney General shouid step in to
protect these witnesses by invoking the Witness Protection Act.

4.1.14 Government should conduct any future evictions humanely and with
regard to due process

The Committee established that only a small percentage of the properties

demolished in Kyang'ombe were along the flight path while a large

majority was outside the flight path. The Committee is however of the

view that the (overnment used excessive force in undertaking the

demolitions.

The Committee recommends that the Government conducts future
demolitions humanely and after giving the settlers ample notice. The

would-be evictees should be given the alternative of moving themselves or
demolishing their own structures before the government can conduct such

demolitions and that any such demolitions in future demolitions only be

undertaken as a matter of last resort.
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4.1.15E1hanced coordination of government departments and agencies

To prevent situations arising where some departments of Government like

the City Council of Nairobi approve development plans without

concurrence from other departments responsible for certain strategic

installations thus resulting in these departments undertaking demolitions

later on, this Committee recommends that all Covernment departments

work together and consult before approving any development plans.

ln this regard, the Committee recommends that any form of transfer,

charge orhortgage and other forms of proprietary transactions on land

proximate to strategic installations be accomPanied with a clearance

tertificate from the respective Government departments before the

transaction can be comPleted-

4.1.17 Appointment of Independent Forensic Auditors

ln view of the large volume of documents regarding land ownership that

the Committee received from various witnesses and the nature of the land

transactions involved, the Committee recommends that an independent

forensic auditor be appointed to undertake forensic audit along the Terms

of Reference here below:

(i) To undertake a thorough forensic audit on the land records, titles'

Maps, Deed plans, allotment letters, legal notices, development

approvals and others documents obtained by the Joint Committee

during its investigation on the demolitions and evictions in

Syokimau, Kyangombe, KPA, Maasai and Mitumba Villages and

Eastleigh and other documents that are or may be made available to

establish their authenticitY.

(ii) To establish the history of the documents referred to in (i) in order

to establish their source initiators, issuers and validity.

(iii) To investigate the circumstances surrounding the loss of certain

documents of the description set out in (i) and other similar or other

relevant documents specifically in the Ministries of Lands and Local

Government, Judiciary and the State Law Office(Company Registry),

the persons responsible for such loss and the effect of such loss on

Iand matters in KenYa;
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(iv) To determine the extent. if any, of the involvement of the Ministries

of Lands, local Government and other government agencies or
individuals in those Ministries and agencies in relation to malpractices

in land transactions culminating in the demolitions and evictions in

Syokimau, Kyangombe, KPA, Maasai and Mitumba Villages and

Eastleigh;

(v) To investigate, determine and advise on any other matter related to,
relevant, consequential or incidental to the foregoing; and

(vi) To submit a Report to the Joint Committee comprising the forensic

auditor's findings, observations and recommendations within Sixty

(60) of the execution of the contract.

The forensic auditor shall undertake the assignment in liaison and with the
facilitation of the Auditor General.

The life of the Joint Committee will be deemed to expire upon receipt and
tabling of the forensic report.

SPE CI FIC R.ECOMMEN DATIONS

The Committee makes the following recommendations which are specific and
unique to the particular area that was affected by the demolitions and evictions:

SYOKIMAU

4.1.18 Finalization of the pending Court Case over ownership

The Committee concerned that the legal dispute regarding ownership of
the Syokimau land has been in court since 2OO4 and therefore has taken
too long to be concluded, hereby recommends that the Chief Justice takes
urgent action to ensure expeditious conclusion of these matters and any
other disputes over land in the country.
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BIAFRA AND SECTI ON 3 IN EASTLEIGI-I

4.1.l9Strict enforcement of approval plan

The Committee established that buildings in Biafra and Eastleigh Section 3

are near the airbase, posed as a security threat and therefore required

approval of the Department of Defence.

The Covernment may choose to demolish all properties developed

without council approvals or which have exceeded the approved plans or
indeed allow regularization by the developers or compulsorily acquired,

but having due regard to the requirements of the Kenya Civil Aviation

Authority on such develoPment.

The Committee recommends that such evictions if undertaken must be

done in accordance with Article 35 of the Constitution which guarantees

all citizens the right to information; establish a clear criterion for what
design and height of buildings are acceptable near vital installations. This

will curb the arbitrariness exhibited in the demolitions undertaken in
Eastleigh.

Further, the Committee recommends that the government considers the

possibility of relocating the Airbase.

EASTLEIGH _ KIAMB IU AND KITUI VILLAGES

4.'1.2O Resettle the occupants of Kiambiu and Kitui villages

The Committee concedes that the Moi airbase is a vital security installation

and notes with regret that the security of the airbase has highly been

compromised. Encroachment on the airbase land was done with full

knowledge and approval of 6overnment. The Committee acknowledges

the fact that a recommendation was made by a Government Joint Security

Committee on 14th March, 2OOO but was never effected resulting in the

current difficulties.

Further, the Committee established that by the early 1980's, the land

adjacent to the Moi airbase in Kiambiu and Kitui villages was unoccupied

and used as a military reserve and that settlements began there in late

1980's with knowledge and or approval of Government.
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The Committee recommends that the government should urgently identify
alternative land to resettle the occupants of Kiambiu and Kitui villages as
they are a security hazard. In doing this, should endeavor to provide basic
amenities to these people in the areas identified for resettlement. lt is only
then that the Government should proceed and demolish the two estates so
as to establish a military reserve in these areas.

And further, recommends that investigations be undertaken to establish the
persons who authorized allocation of these parcels of land and further
establish who the landlords of these two villages are.
Amenities to these people in the areas identified for resettlement. lt is only
then that the Government should proceed and demolish the two estates so
as to establish a military reserve in these areas.

And further, recommends that investigations be undertaken to establish the
persons who authorized allocation of these parcels of land and further
establish who the landlords of these two villages are.
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CHAPTER ONE _ EVIDENCE ADDUCED

SITE VISITS _ KYANGOMBE. KPA, MAASAI VILIAGE AND SYOKIMAU IN
NAIROBI ON MONDAY. NOVEMBER 21.2011

During the visit the Committee learnt and observed the following;-

. The demolitions took place in KPA, Maasai, Kyangombe villages.
r the villages were on the flight path and within Kenya Airport Authority

land
o they were considered a security threat;
. three deaths including that of an infant occurred in the cause of the

demolitions
. Though the whole of KPA, Kyangombe and Maasai Villages were

demolished, it is only a small fraction of Kyangombe which is in KAA

land and on the flight path.
. KPA village was neither on the flight path nor on KAA land;
o Kenya Airports Authorities only ordered for demolition and evictions of

those residing within their land and those whose structures, Houses were
within flight path. However, it was established that some buildings
within KAA Land and on the flight path were not demolished.

. There were 4 primary schools - Blue-sky, Maasai, Anointed and New
hope and 2 secondary schools - Neema and St. Teresa, which were also

demolished.
. Although Maasai Village was outside KAA land and not on the flight

path, it was also demolished. Nonetheless KAA has attempted to evict
people living within their land hence a Court case pending in court since

2004:
. The affected families were never notified of the intended eviction and

demolition of their houses, structures (schools, hospitals).
. The families and victims through their lawyers did serve KAA, Kenya

Police represented by the Provincial Police Officer, Officer Commanding
Police Division (OCPD), Embakasi, with court orders stopping the

demolitions and evictions;
. Residents of KPA have been living on pieces of land and were in the

process of acquiring them from Central Bank of Kenya through Deposit

Protection Fund.
. Residents of Dupoto Maasai Village settled there in 1981 and were in the

process of being allocated plots by the City Council of Nairobi;
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o Residents of syokimau acquired land and started building in the year

2oo5;havingundertak"np,op.rsearchesorduediligenceoftheland.
o House, d.*:;;il;;-;ii ih. areas run into millions tF rr,ittings incruding

cost of loss of personal belongings;

. The demolitions were ,upJrrir"a by the Provincial Police officer'

provinciar Commissioner Nuiroci, officer commanding police Division -

Embakasi and the District Commissioner Embakasi District assisted by

over 2OO Police Office,, rl.o* uoth Regular and Administration Police.

. Most of the victims in all the affected areas were still trying to salvage

their property, be it uuirdinf materials, personal belongings/effects or

anytl-,ing ihty could claim.as theirs'

. During th; ,iri,, by the committee, the relevant covernment

department/agenciesthoughinvitedwer^enotonthegroundonthat
particula, dui, except foi tf'. Kenya Airforts Authority led by the

Managing Director accomPanied by the institution surveyor'

VISIT _ MITU VIL E.B IAF RA. EAST GHSECTIoN3 AND
MBA

LEI
DAY NOVEMB ER28.

KITU IV EIN AIROB toN MONN

2011

DuringthevisittheCommitteelearntandobservedthefollowing;-

. demoritions took prace in Biafra, Eastreigh section Three, Kitui village

. rl,:ilffiT|,#.H:i:t;::i,ions were undertaken bv the provinciar

Administration based "";;; 
.on..rn, "r 

rnn that the village was on the

flight path and also posed a security threai and could be used as a hiding

. oiir""r.olJrtJT;fl:s 
auegedry is.sued to the residents despite having court

injunctions stopping the demolitions;

. There was no humanitarian assistance or alternative land for relocations'

. l"r:l: ilf;':i''iilJ'.ji an outbreak ory.1'::,:-:'l:iiffiffi,if .il:TI'
disease in the demolish.i ,irruge as the-ru.,iti"r are still within the piece

of land;
.Therewereprimaryandsecondaryschoolswithinthevillage;
oTheresidentsweresettledtherebythegovernmentaftertheywere

relocated from Belle Vue/KPA land'
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ln Eastleigh' the houses which were demolished were

- Those that were more than two levels;

- Those that were within the buffer zone;

- Those that were on the flight Path;

-ThosethatarewithintrremilitaryorMoiAirbaseland_thisconcerns
Kiambiu slums;

EVI EN EBY EES

troKIMAU

I. MLOLONGO BROTHERS ASSOCIATION

. They hold title L.R.No.1 3512-crant Numb er 58266 measuring lOO acres

in Syokimau, certified as late as January' 2011'

r The Association has 1,600 members and is adjacent to Uungani property

. The Association applied for conversion oi reco'ds of title from the

RegistrationofTitlesAct(Cap2B1)totheRegisteredLandAct(Cap
:06)-r-.n.No.1 3512 Nairobi'

o A legal Notice NO.l57dated 26th August'2ol0 authorized conversion of

the title from R'T'A to R'L'A

. on 26th September 2OOB, the Association paid ,o.,.1.. cornmissioner for

Lands Kshs.4,770 as f."'to grant authority to Mlolongo Brothers to

carry-out iuu-airirions. However none or its members had received a

title.
Robert Asewe, the advocate representing about 160 victims of the syokimau

demolitions stated as follows:

o The transactions were approved by all relerllnt covernment

departm"nt,_*r..ile the buildings were uppl.o,.d by Mavoko Municipal

Council.
r From purchase to approval of buildings' the transactions were approved

bY comPetent authorities

o Due diligence on ownership was done'

o His Clients were not given notice

.}.]isClientswerenctallowedtoremovepersonalitems
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2. UUNCANI SETTLEMENT SCHEME SELF HELP 6ROUP

oTheself-helpgroupisregisteredylderCertificateNo.lBlg5datedl0
April, 200; film 

'the 
rrrinlrary of cend.t ,sf"'tt' Culture and social

a

o

o

tf r[r:ti,g00 
members and a leadership consisting of a chairman'

i:.ff;1,;:i]j:;'Xi'1,,.0 to the commissioner or Lands to settre its

members
on20thSeptember1996,theCommissionerofLandsallocated
1.R.No.14321, ;; Agricultural land in Athi River'

The Croup paid stat-utory fee to the Commissioner of Lands

ln2004,theKenyaAirportsnutr'orityfiled-CivilSuitNo.489of2oo4
against urngu;i serr Hetp crou!'.iui*ing.L.R 14321 and demanded that

the memb.,, oi tf* Sttf Help 6roup be evicted'

The High court has on two occaiion, ordered that KAA L'R'No'21919

and L.R.N o.14321be surveyed by the Director of surveys in the presence

of all parties tJ att"'*ine existence and locations'

The case has dragged in cou,t with the latest hearing being on 17,h

October,2011'
The demolitions were done on 12th November' 2011'

Therewasnonoticetomembersoftheself-helpgrouppriortothe
demolitionssafeforthenoticedatedl5.hSePtemberintrreprintmedia.

a

o

a

a

t

a

KYANGOMB EVI E

Representatives of the village informed

. The historY of KYangombe dates

. The area belonged to three Britis

William.
. After independence the three brothers left the country and bequeathed

. ff ,f:l ff.t,:'J: ;:',T:: e r Mavoko- M a ch a ko s co u ntv cou n ci r'

o ln the lggos, fraudsteff u.ri.l tr*lilt the land and obtained forged

titles from the Ministry of ru"a, E.g-ritr; Nobler 7075/3 and 7149/9'

the Committee that:

back to the 1930s

h brothers namely: Douglas' Brown and
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councillor Ken Ngondi of Mukuru Kwa Njenga informed the Committee

that:-

. Residents of Kyangombe went to Court to ascertain ownership of land'

o on obtaining a court order, he went to the PPO' Nairobi area

accornpanied by about seven (7) people and they were told to leave the

order on his table.
. They went to the PCS office, the P.C informed them that he was on his

way-out but delegated the duty to the Regional commissioner'

o lnvestigate the conduct and interest of P-c, Deputy P'C and Tom

odongo because he had been assured that areas marked were safe

. Director, City Planning said it was a cabinet/c,overnment decision

. He talked to Philip Kisia who was in Geneva but he did not get any

assistance
. ocPD Embakasi supervised demarcations of the disputed land

Bernard Bosire-Chairman Kyangombe

. Born in KYangombe in 1978'

o parents workld for three brothers who were sisal farmers

. Peaceful co-existence all the time

o Have a title left bY Parents
. crandmother went to complain about interference of the mother title

. saw Deputy PPO and was informed that they were only securing flight

paths
o At 5p.m, P.c, PPO in the company of an lndian called lshmael came to

the site, 
"*.hung"d 

envelopes and demolitions continued to areas

hitherto not earmarked for demolitions'

r Foreigners have demarcated Kyangombe land as the residents were still

occuPYing the land.
o lshmael He claims that he has two and half acres of Land in

Kyangombe. The area Councillor was offered 2'5million to convince

peoPle to move out.
o other persons who craim rand incrude a Mr. Abdullahi (7 1/2acres) and

an Mr.CeffreY Cachagwa'

cting on behalf of

5
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Kyang,ombe residents informed the Joint Committee that:-



The residents settled in the land way back in 1992 and some had

acquired titles to their portions of land while others were in the process

of purchasing the land from the registered proprietors.

lnformation from clients that only a small portion of the village was

claimed by the Kenya Airports Authority'

Further information states that some people who have acquired titles

where the village stood colluded with Kenya Airports Authority (lGA)

and police offic"ers to demolish the entire village so that they could take

possession of the land that does not belong to KAA'

On 10th October,20ll, a constitutional petition was filed in the High

court and on llrHoctober, a conservatory order was issued which

stated:-

-pending further orders of the court an order is hereby issued restraining

the ?d befendant by itsetf, agents or through any state organ or agency

from evicting, demolishing any buitdings or in any way interfering with

the livelihood of the Residenx of Kyangombe vittage situated near Jomo

Kenyatta Airport and more panicuiarfi described in the notice by the ?d

Respondent on l7h SePtember,2ol l"'
The petition was served on the Kenya Airports Authority' the

2ndRespondent, the Attorney Ceneral who was the 1't Respondent and

the Commissioner of Lands who was the 3'd Respondent on 14th and 17th

October, 2011 resPectivelY.

After service of ine petition and order, all the respondents appointed

advocates to represent them in court and on lgth October 2011' the

advocates appeared before the Judge. In the Presence of advocates of all

the parties, the Judge extended conservatory order to 16th October'

2011.
Two days after the orders were reiterated in the presence of advocates

for all parties, KAA'S representatives accompanied by.police officers

descended on the village in the middle of the night and embarked on

the demolition exercise.

After several days of the demolition, the entire village was flattened and

over fifty thousand (50,000) people were left homeless.

o

o

O

a

a

d

a

ILIAG

Mr. N Osero of osero & co. Advocates acting for Masai Village Landlords

6informed the Committee that:-



o The Land was sold to the Masai Village landlords by Dupoto Jua Kali

Self-Help Croup, a self -help SrouP iegistered under the Ministry of

Cender, 5ports, Culture und Stcial Services, Certificate No'14136 in

2001.
o The plot was then vacant and was bought by landlords at intervals and

at different Purchase Prices'
. The Landlords commenced construction of houses and other buildings'

. 600/o of the buildings were permanent while 4oo/o were temporary'

o Later on, the landlords were provided with amenities including: water'

power, schools, churches, private clinics, police station, polling station

and an assistant chief.
. The landlords have occupied the property for a number of years and

nobody has ever complained. some of the landlords had stayed for as

long as ten (1O)Years.

. The place had no criminal activity

. The people staying here were Poor and were only able to pay

Kshs.1.500 Per month.
. The population was about forty thousand (40,000)people excluding

school going children.
. some of the schools located here include Zigma Junior Academy' The

School had nine(9) candidates sitting the K.c.P.E Examinations in 2011'

. Another Schoot, Neema Children center had seven (7) students doing

K.C.S.E. and one(l) student sitting the K'C'P'E'

The inhabitants were not served with any

demolitions.
Demolitions took place on 29th October'2011'

notice Prior to the

Mr.JeremiahTiwa-Secretary-Masai Village stated;-

o The group settled on the land in 1981 and have had no problems at all

o They had started schools and churches which were destroyed'

. There was no notice prior to the demolitions.

. They had not grabbed anY land'

. They have no alternative land to go to'

o

a

K.P.A-MASAI VILIAGE
Mr. Khaminwa ..t,"g for members of the K.P.A -Masai Village informed the
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o TheparcelsofLandrelatingtohisclientsWere
L.R.2O} /11125 ,2Og /11410,20g /11249 ,20; /11309 ',2}g /11311 ',209 /11312 ',20

g /t21t1.2Og /1810;,20911126,20g /11250,20g /11254'209 /11255 and

209/11256.
The parcels of land are adjacent to the Kenya Airports Authority land'

The demolitions were undertaken irrespective of a court order issued

on 7t^ March, 2[jll restraining the Commissioner of Lands and the

Attorney 6eneral from any trinsactions, encroachment' and entering'

constructing and demolishing structures on the land'

He stated that he had petitioned the Court through proceedings filed on

2nd August, 2011 and had gotten orders of status quo'

He went to the site when the demolitions were taking place but he had

no means of helPing his clients'

His clients were entitled to a notice and protection of the law'

His clients were entitled to damages and comPensation for the loss

They bought plots from a group calling itself Langata Juakali self Help

Croup.
They later discovered that the Land did not belong to the Sroup but was

a plot charged to the Trust Bank and titles were being held by the

Deposit Protection Fund under the central Bank of Kenya'

They negotiated with the Deposit Protection Fund 'formed a company

by the name June seventeen Enterprises Limited and commenced

negotiations with the Depository Fund'

ln the meantime, the central Bank advertised the property for sale' The

central Bank advised them to pay the Auctioneers before they courd

continue negotiations with them. They paid Baseline Auctioneers a total

of Kshs.950,000.
After negotiations, the Depository Fund agreed to sell the land at a price

of Kshs.54million.A sale agreement was signed stipulating the terms of

the Sale.

Members of the company started paying to the Depository Fund' it is

while the process was on S;inS if'ut t-nt Langata Jua Kali Self-Help

o

a

O

o

incurred

JUNE SEV ENT EN PRI ES LIM

o Mr. Lawrence K.Mutungi-Chairman, June Seventeen EnterPrises

informed the Committee that:

I

I

o

a

O

o
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o

a

Croup went to court to claim the land' June Seventeen Enterprises Ltd

was enjoined in the Suit. The matter is still pending in court'

ln a bid to get out of the court case, the central Bank has frustrated the

sale agreement and has continued to frustrate efforts to clear the balance

in full in spite of the fact that the sale a8reement provided for a period

of 120 daYs to clear the balance'

There was no notice prior to the demolitions

them alternative land at KPA'

. The land was given to Kanu stalwarts

. He has lived there since childhood'

. No notice given prior to the demolitions'

. Big shots have grabbed the land and they have stationed police 24hrs

. Request that stltus quo be maintained as per Court Order till the case is

K.P.A-Langata Jua kali Muungano

Bernard opiyo the Chairman of the Sroup informed the committee that:

. Langata Jua Kali Muungano was a registered group and the group was

given the land by the Covernment in 1992'

. Elders led by the late ouma Mzee odera requested President Moi for a

place to live.
. The Elders were given land near Wilson Airport but this was found not

to be suitable and the Provincial Commissioner, Mr'Waiganjo offered

a

determined.
The evicted
conditions an

families are suffering under the unfavourable weather

d require immediate humanitarian attention'

OTHER VICTIMS:

Victor Ochieng Ongweno stated that:

. He went to Masai Village (Darfur)in 1982 and his mum died there in

1992.
. He was a herdsman and a small scale farmer

. lssues of ownership came up in 2OO4'

. He went to the D.o Kibera Division who visited the settlement scheme

and started pursuing ownership of the scheme'
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o ln 2O09.the Nairobi City council Save them a coPy of

allotment' 
I and under Nairobi city council'. He has been there ever slnc€

o Demolitions were undertaken on 22"d October'2Ol1'

letter of

c background are

I and commercial
to the following

Horl.Kalembe Ndile stated that:

.HeappearedbeforetheCommitteeasaneighborofSyokimau

o lt was regrettable that the Covernment can go to such extent and evict its

citizens without due regard to the law unJ 
"tnphasized 

that the victims

should be taken care of by the government'

Martietta Nzioka stated that:

r She was born
original owners

in Kyangombe and her father worked for the three

.ln 20oB,KAA informed them that they were on their corridor'

. They went to court with KAA and the court asked them to have the

boundaries marked'

. she continued to narrate the experiences the. evictees have gone through

since the demoritions took prace and the humiriation they underwent

when they tried to serve a court order on the P'P'O' Nairobi including

receiving insults from the P'P'O'

Peprina Nyambega requested that the evictees be allowed to construct

i#;;r"ry structrrres since they had nowhere else to go to.

Rdsemary Moraa narrated her experiences and the efforts she had made in

trying to secure land for her fu11ity where she had paid kshs'250'00 to Central

eiink ana she risked losing that money'

GH BU IN DI c Tro
E

Ttile Eastleigh Community of all Political persuasion and ethni

abhorred by the Government decision to demolish residentia

;il;;;;, i'n ru,tteigh. The government has to address itself

facts.

10



o All the properties earmarked for demolition have title deeds' The

allocation of some of the plots preceded the creation of the air force'

The terms of some of these title deeds had expired and were renewed

several times since they were first registered in colonial times'

The ownership of the properties earmarked for demolition has never

been in dispute. The authenticities of the deeds are not in question'

Most of the buildings wee constructed more than 15 years ago and some

as way back as 19i3. For example a building that was constructed in

1972 and which housed a clinic that provided much needed services to

the local population was demolition'

The owners of the building has obtained and met the town planning

requirements such as building plan approvals, consent, permits and have

been paying statutory taxes and levies'

The Air force has encroached and has expanded its land by taking

forcefully land belonging to private developers, and Ministries of works

and water respective"ly.- Before 2009, the land belonginS to the two

Ministries formed a buffer zone between the Airbase and the civilian

section nearest to the base. As a matter of fact, the distance between the

Airport fence and the nearest building used to be 800 metres' Despite

the expansionist tendencies of the of the air force' the government has

now marked major commercial and residential complexes that are 1000

metresfromtheAirportfencefordemolition.

Major part of the working population in Nairobi live in Eastleigh and

the demolition will substantialiy affect them. The displacement of the

working population, the man and woman who pay taxes and turn the

wheel of our economy is irresponsible callous and reckless' The

demolition of commercial and residential properties will have

irreparable effects as hundreds of persons would loss their shelter'

properties and source of employment in contravention of the

constitution.

Eastleigh Business community remits Billions of shillinSs every month to

the covernment in taxes. Some of the Business complexes that generate

11
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revenue for the Covernment are what is now marked for

demolition.Realy disturbed by the timing of the Covernment action

when the country is at war for the first time in its history. lts operation

against terrorist is commendable and makes us proud of our men and

women in uniform.

We note with sadness the irony that one arm of the Covernment

oversees the sale and transfer of properties, another arm licenses and

approves the citizens to develop their land, another arm collects huge

revenues from the said sale and construction of properties licensed by it,

while yet another arm of the same Covernment would demolish the

very developrnents. The uncertainly and fear the Covernment is

subjecting to the economic sector is unacceptable, irresponsible, and

unjustified.
Our Constitution is unambiguous on the right to own property. lt is

every Kenyan fundamental right that they should not be deprived of
their property by state organ without a meaningful compensation. ls it

the Covernment's new found policy, we ask, which policy must be

anathema to the Constitution, the rule of law, and due process that

bulldozers would prow the neighborhoods with policemen in tow to
bring down private properties without notice and compensation to the

properties owners?

Eastleigh suburb has been there since 1921 while Royal Air Force came to
site in 1962, Kenya Air Force which was formed on ln January 1954,

began its operation as from then.

I VILLA MM EEEK

Brieif Historv

Kitrli Village is a small formal settlement in Kamukunji Constituency, Pumwani

Division. lt has a population of approximately 60,000 people.

Estdblishment

The village was established before independence in 1952, which was

commonly known as "Katungulu village" where some of the Mau

freedom fighters lived, now the emergency landing of the Airbase.

o
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The village were shifted to the present Kitui the City Council of Nairobi

ted by the then Mayor Margaret Kenyatta came and demolished evicting

people from the Present Kitui.

Lucky enough the then president ordered that the demolition should stop

since our grandparents used to sing for the president from this time the

villager tivEd in peace till when the village was burnt in to ashes.

From this era then Member of Parliament Maina Wangingi and the

Nairobi Mayor Nathan Kahara came to an agreement with the then

Airbase Commandant that the people be settled here and declared Kitui a

permanent settlement and the airbase demarcated their land with their

beacons that exist to date.

Later in 1988, the airbase commandant gave a seven day notice through

Chief Okeko at the end of the notice date the bulld ozers came at night

and demolished one side of the village and shifted their beacons and Ieft

the people to the path they are settled to date'

LANDLORDS-BIA FRA

The Committee was informed that;

They have valid plot ownership documents from the Commissioner of

lands ,in." early nineties and land rates due to commissioner of lands and

city council are all duly paid to date.

All the demolished properties were in full occupation capacity during

the time of demolition.

No notice of intended demolition was given either verbally or in

writing and the demolitions were done in a military precision manner of

surprii attack only equal to that of the battle of pearl harbor depriving as

the opportunity to seek legal redress and that was their idea to disregard

due io the legal process enshrined in any democratic principle of a

civilized societY.

They only got calls from caretakers that early morning of Tuesday 22"d

Novemb er 2O1l to the effect that heavy security detail was at the sites

giving orders to tenants to evacuate immediately and bulldozers were

already starting demolitions without regard to the consequences' 
13
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They were subjected to such a trauma that many are still in shock and

haunted and it will take a long time as a result of what they underwent'

Though the police had provided enough personal security to contain a

riot, it seemed as if they were abetting tr,ugt to strip houses clean of all

furniture's doors windows, sinks, toiiets, electrical and all fixtures &

fittings.Lootingoftenantspropertieswerealsorampant.

A lot of fear and anxiety reigns upon all those whose houses were not

brought down but are near the"airbase their houses have been evacuated

and vandalized

TheAirForcehaswelldemarcatedboundariesandhasco-existedwith
its neighbours since the seventies and beyond' Private land owners and

others like the gor"rn*ent bodies included like Majengo High-rise which

is a four story apartments estates and california estate immediately next

to the Air force i.n.. which is three story apartments housing units on the

left side approach to the runway and Biafra which is a city council estate

on the right.

KENYA AI RPORTS AUTHORITY

The Managing Director briefed Members on the rore of the Kenya Airports

AuthoritY. He stated among that:

o The capacity that JKIA intended to cover has increased three times'

oCompetitionwithotherairlinesintheregionisintense.

r Needs more facilities to maintain its leading role'

r JKIA has one runaway and needs a second one hence the need for

exPansion of the airPort'

r Expansion includes facilities such as shops, hangars' backing bay etc'

. Acquired title for disputed land in 1996'

. The KAA title incorporates all land occupied by the airport'

t4



O The public was warned through notice of 14/11/2003 not to purchase

the disputed land.

They discovered in 2004 that some people tried to sell the land

KAA moved to court to stop sale or advertisement of the disputed land'

KAA could not fence the disputed land because some people had settled

there and thus resisted KAA's intention to fence'

All structures in the disputed land were illegal because there was no

approvalfroml(AAasstipulatedbytheenablingAct.

Developers needed approval from KAA and KCAA and in this case' none

of the illegal occupants of the disputed land ever sought such approval

for develoPment

The personal assistant to the Minister for transport communicated to

hirn instructions to demolish structures on the disputed land' The PA was

said to be Mr. John MuYa'

He was informed by the said PA that it was a Cabinet decision to

demolish houses and evict illegal occupants of the disputed land'

The committee noted that the MD had the machinery to seek

clarification and further inquiry from the Minister'

Notices were published in local dailies requesting persons who had

settled on KAA land to vacate for various reasons' Notices were issued in

2O0B to 2O1l.lt was further noted that notices were posted in affected

o

o

o

o

o

a

o

area5.

a Thesaidnoticeshadasketchplanannexedthereto.

The sketch plan was not distributed on the ground as there were no

people then.

The demolition exercise

Administration.

was co-ordinated by the Provincial

The committee observed that the KAA acted outside the judicial process

since there was no court order to demolish the structures'

o

a

a

15



o KAA was also acting on the findings of a

Covernment requiring people to be moved out of

. Uungani group occupies L'R No'l4231/1

. Mlolongo brothers occupies L'R no'l3512

Court cases

o The MD informed the committee that in the

discovered that there were groups of people

obtained Title documents to the parcels of land lo

No.21919.

public committee of
public land.

year 2002,
purporting to

they
have

o

cated within KAA's L.R

KAA moved to the High court and instituted two cases i'e' HCCC

No.4gg of 2oo4, Kenya Airports authority Vs Uungani self Help Sroup

and HCCC No.206 of 2oo4,Kenya airports Authority vs' Mlolongo

brothers & others.

ln March 2oo4 temporary orders were issued restraining the defendant

from dealing in the said piece of land'

The committee was informed that the High court 
- 
ordered on

23/11/2004 that a status quo be maintained pending any further orders

in respect to the disputed properties. At that time there were no

developments on the disputed land'

Status-quo meant that KAA was the rightful owner and was expected to

continue exercising its proprietary r-ights to the exclusion of other

interested parties nlmely'Mlolongo brothers and Uungani self SrouP'

Despite the interim orders to maintain status quo'the defendants

continued to sell, subdivide and develop the land falling under the

contentious area.

The failure by the defendants to obey the order prompted KAA to write

to the Commissioner of Lands in 2005 seeking clarification on the

authenticityofthedocumentsheldbythedefendants.

The commissioner of Lands responded by a letter dated 30/12/2005

stating that all-purported allocations as depicted on letters of allotment

to Uungani iettiement self-Help Sroup and Mlolongo brothers

Association were not genuine' 
16
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The Director of survey was ordered by the court to carry out an

extensive survey to determine whether the disputed land fell under KAA

title. The survey exercise took four years and a report was filed in court
on 4/11/2009.

The survey report confirmed that the parcels fell within L.R No.21919-
which is Kenya Airports Authority land.

The MD informed members of the committee that the parliamentary
Public lnvestments Committee (PlC) had also dealt with the subject
matter and found out that the allocations made to private developers
were illegal.

The Committee was informed that KAA is in possession of the parent
title which encompasses the disputed portions and that the survey was

carried out as per the letter of allotment.

The Committee was concerned about the status of the land in dispute as

at the date of allotment-whether it was private or government land and

whether there were any settlements thereto.

That L.R No.24937 appeared in the advertisement of 14/11/03 but not
used up to now. The committee informed the MD to provide further
iniormation on the status of this title.

The committee was informed that KAA was formed in 1993 to replace

the Aerodrome department within the ministry of transport which was

then the owner of airports in the country. The MD promised to provide
vesting orders.

The MD stated that KAA has been under pressure from the
Pariiamentary Committee on Transport, Public Works and Housing to
move with speed and have all public land under its jurisdiction
repossessed and utilized for intended purposes.

The MD clarified that the land in dispute is situated in Nairobi.

On inquiry by the cornmittee as to whether KAA was served with any
ccurt order in relation to the demolished settlements, the MD stated that
KAA v/as served on Thursday after the demolition exercise.

a

o

a
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Kenya Air Operators Association

The CEO of Air operators Association Mr.Waithaka submitted that there is

an urgent need to remove all forms of settlements near all airports in the

country. He referred to past accidents that occurred in the 1970's.

. He presented a standard sketch plan showing the international plan of a
standard airport in accordance with international civil aviation

standards.

. The Kenya air operators promised to table security documents to locate

all the villages demolished.

At a subsequent appearance, Counsel for KAA produced documents to support

their claim as follows:-

Annexture 1

The Aerodromes (Control of Obstructions Act), cap 396.

. The Act defines a declared area under section 2-

. The act lists dectared areas including area of Syokimau and Wilson

airport among others across the country.

Anniexture 2

Compulsory acquisition of the declared areas vide Cazette Notices Numbers

1105, 1106 of 26/4/1971

. All these parcels of land are in Syokimau area.

. The parcels of land are part of declared areas as per the Gazette

Notice of 1150 of 1953 and subsequently in 1971

Anrlexture 3

CaZette notices No.439 and 44O of 25/2/1982

r The Covernment acquired all that parcel of land known as L.R

No.7149 /11/R from Syokimau farm Limited-close to 10,000 acres.

Annexture 4

Ve$ting Order Vide Legal notice No.201 of 1994-

18



o All Covernment property previously held under the defunct Department
of Aerodromes, office of the president was transferred to KAA.

Annexture 5

Deed Plan of KAA L.R No.21919

. 6rant was issued by commissioner of lands to KAA.

. All land claimed by Mlolongo brothers and Uungani group is part of the

land compulsorily acquired for KAA.

. There are two cases pending in the High court between KAA and

Mlolongo Brothers on one hand and Uungani self help group on the

other hand.

. The cases are HCCC No.489 of 2OO4 and HCCC No.206 of 2004.

Annexture 8

This is a bundle of documents showing that occupants of Mitumba Village

acknowledged that the land belongs to l(AA.

Annexture 9

Extracts of KAA growth statistics showing JKIA as the regional hub in aviation
industry contributing 10 percent of the CDP.

Annexture 10

Extracts of statistics from the Air Crashes Record office.

Annexture 11

Examples of Crashes occurring during approach, landing or take off.

Annexture 12

Response by provincial administration on removal of illegal structures.

. The removal exercise was undertaken by the KAA as co-ordination by

the PC;s office Nairobi.

Annexture 13

Order restraining defendants from interfering with the suit land.

19



Annexture 14

Letter from Commissioner of lands confirrning that land belongs to KAA and

anything else is fake.

Annexture 15

The Survey Report that was subsequently filed in court confirming that the

land fell within LR No.21919.

Annexture 16

This refers to a letter written to the Permanent secretary, Ministry of Lands

seeking the revocation of illegal Titles in reference to the contentious areas

occupied by private develoPers.

. ln conclusion the committee was informed that demolition was

extended beyond the flight path because KAA wanted to recover its land

and also for safety and security purposes'

MAVOKO MUNIC IPAL COUNCIL

The Mayor informed the Committee that:

. The boundary of Mavoko Municipality and Machakos County at large

has been altered without any communication, consultation, involvement

or public ParticiPation.
o Section 5 of the Local Covernment Authority Act (Cap 265) says that a

local authority shall not extend outside a single Province' Nairobi

Province has encroached on Eastern Province.

. Kenya Airports Authority did not provide any information on the

intended evictions.

TOUUN CLERK

The Town Clerk informed the Committee that:

. The demolition of houses in Syokimau and Jumbo areas came to the

attention of the Council through the Media and acknowledged by the

Council on 14/11/2011 at a Council meeting'

o Mlolongo Brothers Association presented their title documents on

2s/4/2006

20



. The title deed was issued by the commissioner of Lands to Mlolongo

Brothers Association in 1gg5, after which the association applied for

sub-division of land on 9/3/2006
. On 2/7/2009, the regularization of the earlier sub-division was done as

recommended for approval by the District Land Officer and the District

Physical Planner.
o The Council has maintained its original boundaries since section 5 of the

Local Covt, Act(Cap 265) has not been repealed'

o The Council was not involved in the Court case involving Mlolongo

Brothers.
. When a client presents a request for approval, the application is taken to

the District Land Officer and the District Planner for verification. Once

approval has been given by the aforementioned, the Municipal Council

proceeds to ask for approval fees and corresponding rates.

o The Municipal Council has never received Rates from KAA'

. The Council has not Sone to Court over the demolitions'

. The Council has informed the Deputy Prime-Minister and Minister for

Local covernment about the change of boundaries

ITY COUNCIL

The Acting Town Cterk informed the Committee that:-

. He received the letter inviting him for the meeting on November 23'

201 1.

o Prior to the demolition almost a year ago, the city council & KAA, had

been in coltaboration on the issues over the areas that touch on the KAA

land.
o lllegal Proprieties and the owners were identified in 2005 and issued

with notice.
. ln 2oog/10, unapproved development exceeded normal development'

. Under section 30 of the Physical Planning Act, notices were issued in

Kyangombe dated August 28, 2OO9 , stating that they were not

permitted to undertake any development'
. ln Maasai Village, notices were issued to the residents on January 8,

201 0.
. The notice was never sent to specific individuals but generally occupiers.

The mode of notification included serving through chiefs, assistant chiefs

and hand delivery. Each household was issued with notice'
27
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o on 7td october , 2ooz, there were notices issued vide the daily

newspaper.
For KPA Village, the notices were issued on B.h November,2011, and

were normal enforcement notices. Such notices gave the residents certain

options including challenging the notices through a court of law'

avenues of appeals and to carry out self evictions'

lf not challenged, the council would enforce the notices pursuant to

Section 39 (ii) and 46 of the Physical planning Act which allows for the

implementation of the enforcement notices'

lnvolvement of city council in the demolition was as a result of a

decision and directive of the provinciar security rnteiligence committee

over concerns raised by the KAA on the unauthorized occupation and

develoPment on their land'

Forsafetypurposes,thezoningofKyangombe&KPAdidnotallow
residential purposes as it was meant for industrial purposes'

operation to demolish was carried out based on notices issued by the

City Council of Nairobi & KAA'

Syokimau is outside the jurisdiction of the city council of Nairobi and

the council was not familiar with Uungani settlement scheme'

ldentification of unauthorized settlements was undertaken by the

Provincial Security lntelligence committee, the City Council and KAA in

the last two years. Th; Provincial Security lntelligen-ce Committee

directed the CCN to issue notices to the affected areas. councir officiars

visited areas in Mitumba, Kyangombe to verbally inform ihem 
that they

are on the flight path and were occupyinS lcAA land illegally'

Enforcement under the Physical Planning Act has become difficult due to

security reasons and rack of funds for hiring of equipment.

The city Council of Nairobi has also used the courts to prosecute

unauthorized settlers'

o Approved developments were not demolished'

o The City was not served with any court orders to stop any demolition'

o Payment of land rates is a statuiory ,.quirement and not approval for

development of structures. lt is not clear who are the rate payers to City

Councii of Nairobi, whether they are land lords or structure owners'

. Prior to 1999, the law required the council to collect any fees for a

permit since every item in a given situation related to land is charged

differently. The Rating Act regulates payment of rates'

o
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The City Council of Nairobi is not disputing ownership of land but was

against structures (illegal structures) in the Kyangombe, Maasai and KPA

villages.
Access to development rights, one has to have a registered interest on a

parcel of land with instrument of ownership'

Time given to those served with notices before demolition is not

provided for in the Act, since ccN is dealing with human beings and

depending on the magnitude of the development a period of between

7 - 30 days should be given.

There is no evidence of the occupiers having appealed on any council

notice.

At a subsequent appearance, the Town Clerk, Mr. Philip Kisia informed the

Committee as follows:

o

o

o

a All government departments work in synergy and therefore there is

cooidination between these departments in approval of plans and

demolition of any premises where necessary.

ln the past 21/2 years the CCN has reformed its Physical Planning

Department and they now do things in a proPer and transparent

manner including streamlining approvals of building plans which now

take a maximum of thirtY daYs-

The Director of Physical Planning further explained the process followed

before approval of building plans stating that the application for

approval'ii done in a prescribed form by a registered architect and the

drawings of the buildings are attached to the form and depending on

the plan or area, the city council can then determine whether approval

of any other body e.g. Kenya Railways or Kenya Airports Authority is

required.

Before approval is given, the architect submits documents confirming

ownership of a given property but since the Council cannot always

verify each particular ownership, it is always a condition of any

development approval that if the land in question turns out to be a

public utility land, then the approval given will be null and void'

a
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o The City Council of Nairobi was only aware of two industrial buildings

in Kyangombe which the Kenya Airports Authority had given consent to

develop.
ln cases where development is undertaken without approval from the

City Council of Nairobi, the Council would issue an enforcement notice

and allow the owner to either regularize the development or demolish

the unapproved Portion.
The City Council of Nairobi was not involved in the demolitions

undertaken in Mitumba village but that they were aware the notices

were issued by the Kenya Airports Authority (lGA)'
The City Council of Nairobi (CCN) is not always notified of all intended

demolitions as the Kenya Civil Aviation Authority (KCAA) has its own

rules concerning developments near airports which it enforces in some

cases without consulting the CCN.

There exists a zoning policy which requires that buildings in Eastleigh

which are around the airbase (a distance of 50 meters from the airbase)

should not exceed two levels (floors) while those in the Eastleigh

Commercial district centre have a limit of six levels.

The CCN sometimes faces a challenge in enforcement of the bylaws

relating to development due to a number of reasons key among them

shorta[e of manpower. For example, in the early Bg's, the CCN had 60

planne-rs while today with the high population in Nairobi, the CCN only

has 12 planners.
The reasons behind marking for demolition some buildings in Eastleigh

which were within 50 metres from the airbase and others which were

outside this radius was because some of these buildings had approvals

from the CCN while others were built without any approvals and even

those that obtained approvals, went ahead and violated the approved

plans.

The Council after realizing that many properties in Eastleigh had been

developed without approval plans, had issued enforcement notices to

the concerned people but the community appealed and a taskforce was

formed by the Prime Minister to look into the matter.
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The Eastleigh Business Community had appealed against some of the

notices given and requested for more time to rectify the situation but in

most cases they did not take corrective action'

Another key challenge faced by the ccN in enforcing the laws relating

to development is th"e penalty of Kshs. 100,000 provided in the law for

violation of provisions of the Physical Planning Act (Cap 286) which is

very lenient and therefore not a sufficient deterrent.

The City Council was aware of some court injunctions and has never

violated them but that there was a challenge in enforcing the court

orders due to lack of manPower'
Another challenge to enforcement of laws and bylaws was posed by a

new phenom"non in urban development called the 'Miradi schernes'

which was basically a fraud on locals because land under these schemes is

occupied first before development and the development of the property

is very rapid thus the resources needed to enforce orders are enormous'

He did not have details of the buildings in Eastleigh marked for

demolition that were developed without approvals.

Regarding the quantity of NCC land that was in wrong hands and the

procedure used io ,..orer it if any, the Town Clerk explained that the

NCC follows due process in recovering any of its properties and that

they issue notices io o..upiers before they can take drastic action like

demolition which is always a last resort'

On who owns the parcels of land in Mitumba, Kyang'ombe and KPA

villages, the Town ilerk explained that the information which they kept

regarding ownership was only for purposes of charging rates and not for

prlof oilegitimacy/authenticity of the title and that he would avail to

the Committee details of people from whom the CCN had been

collecting rates.

That the cCN was not collecting land rates from the Syokimau parcels of

land as it had all along knownlhat the land is in Mavoko municipality

which was the .oun.il administering the land and would only begin

collecting rates thereat if syokimau is declared to be in Nairobi for rates

purposes as required by the Valuation for Rating Act.

The CCN had not been collecting any rates from the occupants of the

Maasai village, as the village was built on a flight path on KAA land'

The CCN had contracted consultants to review the Zoning policy'

O
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o
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on whether the CCN had began identifying buildings developed

without approval plans, the Towi Clerk explained that the CCN had

began auditing the buildings in Nairobi and it would demolish those that

did not meet the requirements and allow other developers to regularize

their developments iepending on the nature of the building'

on whether the ccN obtained consent from KAA before approving the

tall buildings next to wilson airport, th-e Town Clerk explained that he

was not aware of which buildinls the Committee was interested in and

could do so if specific details were availed'

T E ORN EYGEN ERAL

The Attorney Ceneral informed the committee that:

i. The A6 has never been involved in giving advice or any relationship

withthetusstethatledtothedemolitionofhousesatsyokimau'
Kyang'ombe or Maasai Village. The Kenya Airports Authority is and

independ.n, Uoay with its orin legal advisers' ln fact' the suit that was

served on the AC on 17/10/11 r'v=as the commencement of the AC's

relationshiptothismatter.Thiscaseraisessubstantialquestionsastothe
legality of'the titles und o..upation of the land' The Ministry of Lands

contests the validity of the underlying titles'

ii. The duty of compliance of the order given by the court lay with Kenya

Airports Authoriiy. Failure to comply with the Orders' the Authority

risks compensating tf,. f.litioners io the status quo before the act of

demolition.

lll.

rv.

It is the Covernment position that anything done by it, must be done in

accordance with the iaw and the AG has not been informed or is not

aware of the Government acting contrary to this' lt is the duty of the

Government to obeY Court Orders'

There was a cabinet decision based on security reasons' that certain

habitations that stood in security areas should be demolished' in

compliance with the law. cabinet is confronted with Policy choices but

the iegularity of this, is within individual ministries.

The Attorney General concedes that that there is a systemic failure in the
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legal machinery that has been going of for awhile' The malfunction of

the system has not been addressed ai the root and it is a wake up call for

all citizens to live under the rule of law' The systematic failure of land

law, is an end product of corruption. Frgm his side, the AC is working

on means und'*ruy, of addreising this failure. The Judicial Authority

must also be given a chance to resolve the issue'

The National Land commission Biil is a priority Bill that must be passed

by March 2012-

Currently, Kenya does not have a Law on squatters and as such they are

treated u, tr"riussers. lt is the exception not the rule' to evict anyone

without due process. lt is important to note that Title is not the piece of

paper but the details contained at the Registry, at the Lands office'

The Attorney Ceneral is working on a new Contempt of Court Bill' to

address the lacuna that exists currently' ln other jurisdictions' the

enforcement of Court orders is done by court Bairiffs. Enforcement of

these orders must be taken away from the police and this will be

addressed in the upcoming legislation'

compulsory Acquisition is invoked if land is required for a public

purpose. However, no land may be compulsorily acquired unless there's

just and fair comPensation'

lf there was no compliance with the law in the demolitions' it is the

obligation of Covernment to compensate the people' The Attorney

ceneral has neither been consulted nor approachtd :l any of the

ongoing demolitions. unless the Ministries draw the AC'S attention to

various issues, given the number of existing Ministries and Government

departments, itis impossible for the AG to act as an ombudsman'

vll.

vlll.

lx

x

AREA MEMB ERS OF PARLIAMENT

HON. WAVI NYA N DETI, MP

The Hon. wavinya Ndeti, Member of Parliament for Kathiani informed the

meeting that:
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i. The demolitions done in Syokimau on 12th November 2011 were unfair.
The evictees were intimidated by the way the evictions were carried out.
There was a pending case in Court, due for ruling on 15th November
2011.

ii. The borders for Kathiani Constituency have been changed, with Nairobi
County encroaching on Machakos County.

iii. The Government has not taken any measure to help the evicted people.
It was however her plea that the People of Syokimau be compensated
and the boundaries of Kathiani Constituency be made clear.

The Honourable Member tabled the following documents before the
Committee:

does not specify the exact area that evictions would be undertaken.

2008.
F Allotment letter dated 20th September 1996, of which Kshs. 2,992,670

was paid to the Lands office.

subject property
F Title deed for land reference l.R 58226

1978.

HON. FERDINAND WA ITITU. MP

The Hon. Ferdinand Waititu, Member of Parliament for Embakasi informed
tl-le meeting that:

i. Only lOo/o of the demolitions in Maasai and Kyang'ombe villages were
along the flight path, the rest of the demolitions were not close to the
demolitions. There was no dispute on some of the plots and in fact some

residents had already paid a cumulative sum of 42Million to Central

Bank of Kenya. About ten parcels of the land had been negotiated
through the Central Bank, with residents depositing substantial sums of
money with the Deposit Protection Fund.
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ii. The Prime Minister's family and Hon. Cyrus Jirongo are some of the
renown politicians that own parcels of land in Masai/Kyang'ombe
villages.

iii. The Member alleged that the demolitions were done after instigations
by some politicians. He tabled the following documents in support of his
allegations:

a. Land Rent lnvoice Number 00000001/1997008049/20101230/121118
dated December 30, 2O1O, indicating that Lawi Kiplagat was the
proprietor of LR No. 209 /11250

b. Land Rent lnvoice Number 00000001/1997008049/20101230/12707
dated December 30, 2010, indicating that Newspoint Limited was then
the proprietor of LR No. 209/11310

c. List of Directors of Newspoint Limited, from the Department of Registrar
Ceneral, dated 23'd November 2011

The Member's plea to the Government would be to let the affected peopte
stay at their current location until an alternative solution is found as to where
they can be resettled.

HON. YUSUF HASSAN. MP

The Hon. Yusuf Hassan, Member of Parliament for Kamukunji informed the
meeting that:
i. Kamukunji is a densely populated area. Most high rise buildings near the

Eastleigh Air Base have been demolished. Demolitions are set to
continue with major hotels, schools, hospitals and households more than
a kilometer from the Air Base, marked for demolition.

ii. The evictions were done without Notice and during a period of harsh
weather conditions. This has caused psychological crisis and unnecessary
panic to the residents.

The role of the Physical planning department of the Nairobi City Council
needs to be relooked, as it is shocking that many of the condemned
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buildings have been up for the past twenty years

.THE 
COMMISS NER OF LANDS

The Commissioner stated that:-
. Following the demolitions carried out by Covernment agencies including

Kenya Airport Authority (lGA) on llth and 12th November, 2Oll,he
commenced investigations to establish the status of the disputed land.

r Cot in touch with KAA to establish whether the land in which the
demolitions happen is within KAA land L.R. No. 21919 (lR No. 70118/1)
which measure 4, 654 hectares. The title held by KAA was issued on July
26,1996, is therefore the demolition was within KAA land.

r The piece of land is purportedly claimed by Mlolongo Brothers
Association who has a fake title registered as lR No. 58266/1 which
relates to L.R No. 13512 measuring 100 hectares.

. He interrogated the title with Mlolongo Brothers Association and using
deed files, the title no. lR 58266/1 relates to L.R. No. 17330 which
measures 5.42 hectares and which is a plot situated along Mombasa
Road next to Ken chic factory.

r Further, discovered that the title with Mlolongo Brothers Association
purports to claim land without marching records in the Ministry.

p ln case of disputes, involving a title or land record, one has to get
confirmation from the central registry of the Ministry. The central
registry embodies all land records under 3 (three) requisition regimes -
Registration of Titles, Covernment Land Act and Registration of
Document Act and is only found in Nairobi for all upcountry records.
The other central registry is in Mombasa for all Coastal records.

r Documents requested under Registered Land Act are kept in the district
registry which currently number 44. Therefore the title of KAA is

registered under Registration of Titles Act hence in Nairobi Central
Registry.

I Mlolongo allegedly acquired land measuring 100 hectares but with fake
title as the genuine one for lR. 58266/1 is 5.42 hectares. The title for
IGA lR no. 70118 is for 99 years and annual rent is peppercorn as its
public facility.

r The deed plans shows the actual boundary of the land however
following the 1971 compulsory acquisition of L.R 3864 vide legal notice
1105/1105 of April 30, 1971, provincial boundaries may have been
shifted.
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. The stamp on the Mlolongo Brothers title is fake.

. Mlolongo Brothers submitted a letter applying for the conversion of title
No. 13512 from Registered Titles Act to Registered Land Act, thereby
moving the records from central registry to district registry.

. On )uly 22,2009, noted the suspicious title and wrote to Mlolongo
Brothers to submit a certified copy of the title however there was no
reply and that it was not registered.

. Mlolongo Brothers forged the signature of an officer and Minister i.e.
Ester Cichira and Hon. Orengo, respectively to purport that a gazette
notice was issued.

. Mlolongo Brothers wrote to the Commissioner of Lands through their
lawyer i.e. J.R. Angano & Associates on February 24,2009.

. Following the forgery of the signature of the officer & Minister, the
Commissioner of Land launched investigations with relevant
Covernment agencies. The documents supporting the purported gazette
notice were made available by the Machakos land registry after the
launch of investigation.

o There was a time when the officer in the Ministry were not receiving
gazette notices due to financial constrains in the Ministry.

o Notified KAA of an attempt to gazette a conversion of their title and
claim on their land by Mlolongo Brothers Association. The documents
from Mlolongo came to the knowledge of the Commissioner of lands
on November 18, 2011.

. Lands conversion section under the chief Land Registrar noticed attempts
to register a conversion of a title that did not exist.

. Legal notice No. 157/2011 dated August 26, 2011 allegedly signed by the
Minister for Lands and forwarded to the AG who then sends it to
Covernment Printer for publication was not genuine. For a notice to be
published in the Kenya Gazette, it must be signed by the Minister for
Lands and therefore the chief registrar effect a conversion if any.

. UunSani Settlement has a forged letter of allotment claiming to own an
unsurveyed agricultural land measuring 449 hectares for a period of 99
years from September 1, 1995.

. He did interrogate the letter of allotment and discover some anomalies.
a) Stamp premium of Kshs. 2.97 million and annual rent of Kshs.

7 4,OOO.
The above two items have a relation, i.e. Annual Rent must be
2Oo/o of stamp premium and such a case there is a defect.
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b) Stamp duty indicated is Kshs. 170,000.
However in such a case, the amount must be not more than Kshs.
120,000.

c) Letter of allotment is passed on pDp No. MKS/8/96/6. The plan is
currently unapproved for two plots for industrial purpose in Athi
River. Therefore the letter is not genuine.

' The Commissioner of Land was not aware that there developments
going on the piece of land because unless the approvals for development
by local authorities are made available to the Commission of Lands, he is
not aware.

o Leased public lands where developments have been approved are
handled by the Commissioner of Lands. Such developments of leased
public land have conditions to be adhered to before approvals.

' The plans were certified by Machakos land registry but were based on
forged documents. The officer has not undertaken due diligence and
should be held responsible.

' KAA was apProached after people occupied their land. This is through a
letter dated December 10, 2OO5 circulated by Uungani Settlement
Scheme and Mlolongo Brothers Association. The KAA was alerted and
was to take action as the owner of the land.

' Commissioner of Lands was duty bound to inform the public on the
circulation of forged documents. Due to manpower challenges he may
not know what is going on in all public land.

Director of surveys, informed the Cornmittee that:-

/ Survey plan FR. 265/27 for L.R No. 21919 of acreage 4654.2 Ha for
JKIA and authenticated 21il May, 1996.

/ Survey plan FR. 35/108 for L.R No. 3864 of acreage 2484 acres was
undertaken onTth March 1931. L.R No. 3964 was acquired
compulsory for Nairobi Airport thus gazette notice 1065 of 30th April,
1971.

/ survey plan FR 185/26 for L.R No. 13512 measuring l0o ha
undertaken on 18th November, 1gB5 and deed plan No. 126696
prepared.

/ Survey plan FR 195/15 for L.R No. 14231 measurin g 649.9 ha were
undertaken on 31* August, 1987 for purpose of harmonization of co-
ordinate system.
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/ Survey plan FR 472/72 for L.R No. 14231/1, 14231/2 of area 449.9
ha and 200 ha were authenticated in 3l't January, 200g. Deed plan
No. 285225 for L.R No. 14231/1 and 297909 for L.R No. 14231/2
were issued on 25th March, 20oB and 5th June, 2009 respectively./ The survey was supported by a letter of allotment to Uungani
settlement scheme dated 5th January, l99g and pDp No.
MKS/B/e7/6.

/ Survey plan 359/33, 359/34, 359/35 sub dividing L.R No. 14231/2
into L.R No. 14231/3 - 63 was authenticated on 4th December,2OOg.
The survey was supported by Commissioner of Lands approved upon
approval reference no. 223430 and Scheme plan.

/ JKIA land was surveyed and approved on 21n May, 1996 and include
L.R No. 3864. L.R. No. 13512 and14231 were part of L.R No. 3964.

'/ L.R No. 1423111 and 14231/2 was allocated on 5th January, lgg7 after
the survey of JKIA land in 1996. Within JKIA land there are other
existing surveyed plots with different survey plans & L.R. No.

'/ Provincial Surveyor - Nairobi submitted a surveyor's report to the
High Court Nairobi to point out beacons for KAA tand as plaintiff
and Uungani Settlement as defendants in case No. 489/2004. The
report indicated that parcel L.R No. 3864,14231,14231/1 was part of
L.R 21919 surveyed in 1996 and that the surveys of L.R No. 3964,
14231 and 1423111 were undertaken earlier.

'/ L.R. No. 3864 and L.R No. 14231 were surveyed earlier that L.R
21919 (1996) but L.R No. 14231/1 and 14231/2 were surveyed 12
years later.

A survey must be based on an approval and letter of allotment from
Commissioner of lands. There is also need for the Kenya National Spatial
Data lnfrastructure to support information sharing between survey and
Commissioner of Lands.
The L.R No. 21919 for JKIA has four more portions and other scattered
pieces within the same plan.
There exist duplication and overlap. Most of the documents and maps
need to be authenticated by the director of surveys.

At a subsequent appearance, the Commissioner of Lands stated that:

. That there is no title for L.R. No. 13512.
o That the substantive Iand title for KAA was for L.R. 2.t919.

a

a
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o That the Uungani Settlement Schenre made payments to the Ministry
amounting to Kshs.2,965,200. This payment was to perpetrate a fraud.
Someone at the Ministry fiddled with the cash and opened a file for this
transaction. This file can no longer be traced. lnvestigations have been
launched to unearth those behind the fraud.
That in the period between 1998 to 2000, some files are alleged to have
disappeared from the then Permanent Secretary's office.
That neither the allotment letter nor the deed plan for the purported
title was crafted professionally.
That indeed there was high level conspiracy in the Ministry of Lands that
required thorough investigation.
On whether there were any follow ups by the Ministry to ensure all
published gazette notices on land issues were from the Ministry, the
Commissioner stated that that there was no mechanism to verify
whether the source of a gazette notice was from the Ministry since all
the notices bore the required features and purported to have emanated
from the Minister.

a

O

O

O

On whether all information on land matters is verified to confirm its

origin and authenticity, the Commissioner stated that all documents are
verified to ascertain their source and authenticity. Documents that
cannot be verified were expunged from the Ministry's records.

. The Ministry had sought the assistance of anti-graft agents in an attempt
to weed out corrupt personnel at the Ministry and also to unearth the
existing fraud deals at the Ministry.

. The Ministry depends on external assistance in the computerization
programme because Treasury had not provided adequate funds to
finance the process.

The Chief Lands Registrar informed the Committee as follows;

i) That there are several processes involved in converting a title.
ii) That the land proprietor requests for a title conversion, through an

application.
iii) That the application must be accompanied by a copy of the title to be

transferred.
34
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iv) That the Registrar writes to the Director of Lands Survey to confirm
whether a L.R. can be prepared.

v) That the Registrar generates legal notices for the A.6. to approve.
vi) That the Minister of Lands signs the notice.
vii) That the signed noticed is again forwarded to the A.C. for verification

and final publication in the Kenya Cazette.
i) That in this particular case, someone noticed at stage no. four the

Uungani group copy of title was not duly signed.
ii) That a legal notice was eventually published despite the process having

been stopped at stage four.

The Director of Physical Planning informed the committee;

i) That on 31ft March 1996, a physical development plan (PDP) number
MKS/8/96/O6 which was drawn in Machakos purporting to be for the
disputed Syokimau land belonged to two industrial plots measuring 0.6
and 0.3 hectares and located about 20 kilometres from the subject land.

ii)That the said PDP was not authentic and could not be used to lay claim
on the disputed piece of land in Syokimau.

THE NAIROBI PROVINCIAL COMMISSIONER

The Provincial Commissioner informed the meeting that:

The matter of demolition was deliberated upon by the Provincial
Security lntelligence Committee and a decision was made to demolish
the structures for Security of the Aviation industry. The demolitions were
a well considered decision. The Security threat was determined by
mapping of areas.

The Provincial Commissioner is the Chair of the Provincial Security
lntelligence Committee, whose role is to support the Ministries and
Departments enforce decisions of the Committee.

o

o

o After demolitions, several visits have been made by officials to the site
and reports compiled on the same. Before the demolitions began, the
Provincial Director of Education was instructed to identify and organize
to resettle the pupils.
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Since the demolitions, the Provincial Commissioner has not been to the
site but he would visit the sites soon. He is however not aware of any
deaths that occurred during the demolitions.

The Provincial commissioner has not been made
ongoing court process.

Demolitions took place pursuant to a directive dated 14th April,20l0 and
this concerned issues of squatters and illegal constructions adjacent to the
Airports and other strategic installations in this country .The letter
directed to declare the land occupied by Mitumba slums, Kyangombe
village , Masai Village, lambi plots adjacent to the west and south of
Moi Airbase, parts of Kibera and Mauro adjoining the railway line and
part of Uhuru cardens as declared area as provid"d fo,^ by sec 9 (2) of
Civil Aviation Act ,Cap 394 devoid of human settlement in the interest
of aviation security.
Also directed by 6ovt that the CCN and other local authorities beprovided with all necessary capacity promptly to enable immediate
enforcement of all notices under Sec 38 of the Physical planning Act in
the declared area to demolish illegal structures and restore the land to
the rightful title holders/users.
Direct the Deputy Prime Minister & Minister for Local Covernment,
Minister for Lands, Minister for state for Defence to provide the
necessary support to the Minister for Transport to implement this
decision following which the PSICs were asked to free any such land
throughout the country.
The PSICs' were requested to work closely with all govt departments
and ensure that any installations that are threatened in whichever
manner are freed from such threats.

part of any existing/

The markings made in Eastleigh were done by the Kenya Airports
Authority and the City Council of Nairobi.

PE ENT SECRET RIES

MR.FRANC KIMEMIA. CBS MINSTRY OF STATE FOR PROVINCI
ADMI NISTRATION & tNTERNAL EC RY

He stated as follows:-

t

a

o

a

a
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o His role was to listen to stakeholders whether in govt or otherwise and
to provide security

. The PSIC must have ensured that notices are given. Notices are issued by
owners of the land.

. Land owners initiate the processes; the Provincial Administration has no
locus standi to order demolitions.

o ln providing security, the Commissioner of Police will insist on a notice
to the occupants or a valid Court Order.

o He was not aware of any preferential treatment in the demolitions.
. There must be a Court Order after which the PSICs enforce such orders.
. Before providing security there must be sufficient notice and a valid

court order and you must also consider consequential issues.

Ms. DOROTHY ANGOTE-M UYA. CBS _ MINSITRY OF LANDS

She stated as follows:-

She oversees all issues relating to land in all departments i.e.Lands,Land
Adjudication and Settlement Department of Physical Planning and the
Department of Survey
On Land allocation, the Commissioner of Lands who issues allotment
letters under the various regimes that operate in this country i.e.R.T.A or
the R.L.A.The R.T.A on which demolitions on Syokimau Land is under
R.T.A

L.R.No .219I g.KENYA AI RPORTS AUTHORITY

. There is only one title to the Syokimau
o ln 1971, the government compulsorily acquired land and paid off using

tax-payers money to anyone who had a legitimate claim on the land.
. Subsequently the acquired land was given to l(AA and a title was issued

on 26 July, 1996.
o The Land was surveyed and authenticated on 21n May, 1996 as

evidenced by a copy of survey plan giving F.R.265/27 for L.R.N o.21919.
. Therefore this land has never been available for re-allocation to any

body
. The Minister for Lands, the Permanent Secretary or the Commissioner

for Lands cannot re-allocate the Land, therefore if anyone attempted to

o

O
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re-allocate, the covernment would be playing games by compulsorily
acquiring and paying off the land.
lf the Covt acquires land and feets that they do not require the land,
they give I't preference to the original owners.
The Title to the Land has never been excised; it's whole according to the
records in the Ministry.
Furthermore if anyone was to conduct a search on the land, the file has
always been available, it has never gone missing since 1996.
She has never been given information that a search could not be
conducted on this file.
The Commissioner of Land gives searches and if anyone was interested
in doing a search they would have managed gone the file.
The Land is incapable to being alienated.
Asked what action the Ministry took on realizing that there was a
forgery, the P.5 stated that the said documents were under
investigations.
She was not aware of the demolitions and the Ministry did not order the
demolitions.
The ministry was not aware of the land dispute until after the
demolitions.
She was not aware that there was a forged legal notice as alleged by the
commissioner for Lands, however in the recent past there -i, u Legal
Notice circulating purporting to have converted the KAA Land from
R.T.A to R.L.A regime and a legal notice purported to have been signed
by the Minister.

ERE ES THE LIE?

o According to the original plan drawn and authenticated in 1996
accompanied the title.

' confirms that there is usually only one proper title.o Nairobi Parliamentary Constituencies Map which shows where the
land lies, Map sheet 184/4 at a scale of 50,000 showing the boundary
between Nairobi and Eastern Province, part covering JKIA and the
NRB Parliamentary issued in 1996 when the Constituency boundary
maps was revised shows that it is situated in Nairobi

' The Land belongs to KAA as per the title and this has not changed
and no one can give it away.

a

o

o
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o
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P ED RE FOR ISSUING LECAL NOTICES

The Department generating a Legal Notice writes to the p.S stating thatthey need a Legat Notice and then it is forwarded to the Minister forSignature. Uuith it is a draft letter to the A.C coz the Ministry cannot
transact directly with the Covernment.
The draft notice is accompanied by a letter to the Attorney Generalwho in turn forwards the Notice to the Government printer forgazetting.

Under the R-T-A regime, one must come to the Commissioner of Landsto do a search while under the R.L.A regime a search can be conducted
at the District Land Office.

a

o

PROF.KA RE6A M Ht. cBs - OFFICE OF THED TY PRI EMI ISTE
AND MIN STRY OF LOCAL 6OVERN MENT

He stated that:-

' Mavoko Municipal Council was not under the jurisdiction of the local
Covernment Act-C ap 265.

' The J'K'|'A was a public entity and its land was not under LocalAuthority.

' Mlolongo brother's deveropment prans were approved by the LocarAuthority upon confirmation of ownership of the Iand.. Some of the land had no approved plans.. All approvals are made in good faith.

NJIRU. CBs - N IST OF TRAN PORT

He stated that:-

' KAA manages Aerodromes which falls under the Ministry of Transport.. The Land under discussion was KAA land
' The Kenya Civil Aviation Authority regulates the Aviation Industry.
' The Law requires that public interest be protected on issues of security

and safety.

' The Ministry discovered issues of safety and security and had to take
action.

a

DR.CYRUS
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Action was taken at the earliest opportunity and the affected persons
given notice appropriately.

B.N KIRUI . MINISTRY OF STATE FOR DEFENCE

The demolitions were done due to safety and security.
Moi Air base was annexed in 1937, delineated in 1944
1961.

and gazetted in

' Defence has a problem in evicting occupants living in the Kiambiu slums.

' There are restrictions on the height of the building near the protected
area.

o Demolitions were carried out by the Nairobi city council.

CH IEF REG ISTRAR OF TH E JUDICI ARY. MS. GI.ADYS BOSS SHOLLET

She stated as follows:-

' She was aware of the court disputes in Mlolongo, Maasai village and
Eastleigh and that the disputes are both in print and electronic media.

' That KAA petition on case number 263 of 2011 LR No 89497 situated in
Mombasa road a temporary court injunction granted and further order
on 7/12/2011when the appeal comes for hearing interprets given.. There were interim orders against KAA

' Kyangombe residents association case number 188/2011 interim order
Of injunction issued and ordered to.

' Syokimau/Uungani settlement scheme case number HCCC 4Bg/2004
temporary injunction issued interparte hearings on 30th November 2011.. There is no appeal and orders are temporary orders.

' The role of registrar is Administrating and accounting officer of the
Judiciary and the role of extracting orders is delegateJ to the Deputy
Registrar of the court.

' ManY discussions are going on to make the judges in charge of the cases
which formally were not and introduction of case tracking system that
will notify and easy.

' At times the judiciary is accused of being too rigid in listing for hearing
matters brought under certificate of urgency

' Under certificate of urgency a case that was filed in the morning can be
heard in the evening.
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o The Chief justice indicated that there was a worrying trend on court
orders and that the Judiciary should always cooperate with the other
arms of government like the Executive and Parliament.

LAND SECTOR NON STATE ACTORS

The Coordinator explained that the LSNSA is a body consisting of a number of
organizations with interest in land matters and governance. He informed the

Committee that:

. The recent demolitions in Syokimau, Mitumba and Maasai

settlements are a demonstration of a complete failure of the system of
land administration in the whole country.

. That the evictions in the areas named above were done without
regard to the judicial system and in disregard of the eviction
procedures and the Constitution of Kenya.

. That in order to avoid a repeat of the same in future and to find a

long Iasting solution to the land tenure/property rights crisis, there is

need to ensure that the Constitutional and policy framework
addressing land as spelt out in the Constitution of Kenya,2010 and in
the Sessional Paper No.3 of 2OO9 on the National Land Policy are

implemented wholesomely.

. That the demolitions and evictions had violated a number of
constitutional rights of the citizens among them the right either
individually or in association with others to acquire and own
property in any part of Kenya, the right to housing and reasonable

standards of sanitation and the right not to be deprived of any
property without due regard to the law.

. The demolitions and evictions undertaken by the government were
done in violation of the law and human rights of the individuals as

exemplified by a High Court decision in Embu in Constitutional
Petition No. 2 of 2011 regarding eviction of settlers from Carissa in

which the government was ordered to compensate the evictees as it

had violated their constitutional rights.

. That the issue of squatters and informal settlements in this country is
not novel and stakeholders have tried to address it through various

mechanisms among them the Sessional Paper No. 3 of 2OO9 on the
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National Land Policy which provides in detail (article 211) how the
problem of squatters can be addressed.

To address the squatters problem, stakeholders had also participated

in preparation of the Draft Eviction and Resettlement Bill which was

pending before the Ministry of Lands and that there was need to fast

track enactment of this legislation. Kenya is also a party to a number

of international human rights conventions with relevance to evictions

like the International Covenant on Civil and Political Rights (ICCPR)

which has guidelines on the issue.

That the Ministry of Lands is the ministry responsible for
implementation of chapter 5 of the Constitution of Kenya, 2010 on

Land and yet they are the parties responsible for the omissions and

commissions that have led to the mess in the land sector thus very

little chance of land reforms in Kenya.

There is urgent need for operationalisation of the National Land

Commission as it is the proper body charged with administration of
land by the Constitution as its absence has continued to facilitate

unethical deals by the ministry. That if the National Land Commission

which is the manager of public land were in place, the situation of
Syokimau would not have arisen as it also administers KAA land.

That there is a very uncoordinated approach to dealing with land

reforms by the government with different ministries preparing

legislations with implication on land without reference to the line

Ministry (the Ministry of Lands).

That the 2OO4 Report of the Commission of lnquiry into
illegal/irregular allocation of public land (the Ndung'u Report) had

documented that KAA had lost some of its land and recommended

investigations and recovery of airport land.

That there is need to get from the relevant government departments
(Ministry of Lands, Nairobi City Council and Mavoko Municipal
Council the original survey and boundary plans that can guide the

determination of the original boundaries of the disputed land and the

civic jurisdiction in which it falls.

That all the victims from the demolished settlements and those

claiming rights of ownership or occupation should provide any

available documentary evidence of their claims.
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The Mavoko Municipal Council should provide documentation to
clarify how and when they began to administer portions of land over
which KAA stakes legitimate claims of ownership.

That the financial institutions that availed credit based on the related

ownership of the pieces of land in the said areas should be compelled
to avail such ownership documents.

That investigations should be undertaken to establish the officials from
the Ministry of Lands and the professionals (lawyers or surveyors)
who facilitated the above transactions and those found responsible

should be brought to book.

That to reinstate confidence of Kenyans and investors in the sanctity of
land titles, there is need to overhaul and restructure the Ministry of
Lands

THE IAW SOCIETY OF KENYA & INTERNATIONAL COMMISSION OF

o

o

JURISTS

The delegation, led by Ms. Florence Kajuju(Vice-Chairperson) articulated the

position of the Law Society as follows:-

"The legality of the demolitions and evictions of people in Kyangombe

informal settlement, Maasai village and Syokimau".

Constitution of Kenya

The constitution of Kenya entrenches social, economic and political

rights and makes all of them justifiable.

Article 19(2)-6uarantee of rights and freedoms is meant to preserve the

dignity of individuals and communities.

Article 20-Provides that the Bill of Rights applies to all and binds all state

organs and persons.

Article 43-Economic and social rights of citizens such as adequate

housing, reasonable standards of sanitation, clean water and education

among others are fundamental rights that all citizens are entitled to.

O

a

o

o
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The constitution does not define the term " adequate housing"

The office of the UN Commissioner for human Rights on the right to
adequate housing and forced evictions observed that" Appropriate
procedural protection and due process are essential aspects of all human

rights but are especially pertinent in relation to a mafter such as forced

evictions which touches on a large number of rights recognized both in

the international covenant on human rights and international covenant

on Economic, social and cultural Rights."

Article 47(2)-where rights of a person are likely to be adversely affected

by administrative action, the Person has a right to be given written

reasons for the action.

lnternational Conventions

Article 2(5) and (6) of the constitution provides that general rules of
international law shall form part of the law of Kenya.

The section also stipulates that any treaty or convention ratified by

Kenya shall form part of the law of Kenya.

lnte ton tion on Econ I and Cultural

{

o

I

I

a

s

. Kenya ratified the covenant on 31/1/1976 and thus became bound by it.

. Kenya became bound to respect, protect and enforce the rights therein.

Such rights include the right to adequate housing and related prohibition

of forced evictions -article l1 of the covenant.

The UN Committee on Economic Social and cultural Rights defines

forced evictions as:

O

) " The permanent or temporary eviction against the will of the

individuals, families and/or communities from home and/or land which they

okupy, without the provision oll, and access to, appropriate forms of legal or
other protection."
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. The covenant observes that states should take action to enforce the

rights to confer legal security of tenure in consultation with affected

persons and groups.

. The committee was further informed that evictions can only be justified

if carried out in exceptional circumstances in consultation with the

affected communitY.

. That eviction should only be resorted to after all feasible alternatives

have been explored.

o That before eviction is carried out; persons affected should be accorded

due protection.

. That the process of eviction should not render the individuals vulnerable

to the violation of other rights.

. Where those affected are unable to provide for themselves, the state has

an obligation to take all reasonable measures to the maximum of its

available resources to ensure that adequate alternative housing,

resettlement or access to productive land as the case may be is provided.

lnternational Covenant on Civil and Politi cal Ris q( ICC PR.)

a

a

o

Kenya ratified the ICCPR on 23/3/1976.

Article 7 of the Convention prohibits forced evictions.

ln 2OO5 the UN Human Rights committee considered the issue of forced

evictions in Kenya and held that they arbitrarily interfere with the rights

of the victims and that the Covernment should develop transparent

policies and procedures of dealing with evictions.

The UN Rights committee was categorical that the Covernment should

consult the affected individuals and make appropriate evictions before

eviction is carried out.

Victims of violations are entitled to restitution. This is justified by article

B of the Universal Declaration of Human Rights (UNHCR), Basic
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principles and guidelines on the right to a Remedy and reparation for

victims of Cross violations of international humanitarian law as adopted

by the UN (eneral Assembly by resolution No.60l147 of 21/3/2005.

r The aforementioned resolution implies that the victims should be

restored to the original situation possible before the gross violations of

their rights.

. The committee was also informed that the LSK in conjunction with the

Ministry of lands is undertaking audit of business process in four land

registries of Nairobi, Mombasa, Nakuru and Thika.

o lt was further noted that there is need to harmonize land administration

in Kenya to minimize manipulation of land administration processes.

The LSK concluded as follows:

. The evictees are entitled to adequate information on the reasons for

proposed evictions.

. The alternative purpose of the subject land was to be used has to be

indicated.

. Demolitions must respect human dignity, right to Iife and security to

life and the security of the affected.

o That to extent that the law was not followed and any court order

disobeyed, the evictions/demolitions was unjust, illegal and

Olbservation bv Mr. Paul Ndunqu

Mr. Paul Ndungu, an Advocate of the High Court of Kenya, informed the

Committee that:

He served in both the Njonjo Land commission and the Ndungu

commission on land.

a
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The Ministry of Lands has failed to administer land and that the Ministry

has on numerous occasions admitted that corruption is rampant in Ardhi

house.

The new Constitution establishes the National Land Policy to address

issues of land.

. The Ndungu Commission recommended that KAA should repossess the

land held by Mlolongo brothers.

. The land resented for public use is not available for allocation even by

the President.

r The Ndungu report established that there are about 400,000 illegal titles

as a result of alienation of public land without following stringent

procedures as obtained in law.

o Compensation to the victims of Syokimau will not be out of order

because KAA was aware trespassers were on its land and yet took too

long to have them evicted.

The committee sought to know measures undertaken by LSK in relation to

Lawyers involved in questionable land transactions.

. The committee was informed that LSK has its own disciplinary

mechanisms to deal with Advocates who breach the rules of professional

practice.

o The Committee was informed that the LSK was drafting a National Land

Commission Bill and hope to engage the Departmental committee on

Land at the approPriate time.
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P EN'TATI THE MOI AIRBASE COMMANDAN

The Airbase Commandant presented google maps on the layout of the airbase

and its surroundings, and informed the Committee that:

r Air force land had been encroached by private developers.

r Most of the buildings posed a security threat to the base.

r Many buildings had exceeded the one level building rule

r Others had flat roofs which could be used to launch attacks.

r Some buildings were directly in front of the runway.
. Other buildings had used the Airbase wall as part of their buildings.

I Carbage disposed over the fence from Eastleigh residents was also a

security risk as scavenging birds could interfere with flights.

r lambi slum posed a serious threat in case there was an accident.

. There were several attempts to evict illegal occupants of airbase land.

. One such decision was made on 14/3/2OOO in the Commissioner of
Lands Boardroom where it was resolved that lambi slum dwellers

should be moved.
. The decision was never effected due to unavailability of funds.

. Kambiu was Air force land.

CdNTRIBUTIONS BY THE MIN ISTERS

The Ministers informed the Committee Members that:

The Ministry of Lands had held numerous meetings with the Ministry of
State for Defence in an attempt to resolve land issues around military
installations.
The Ministry of Lands had also revoked many individual titles held, for
public land.
There is need for a modern land information system/land registry to
improve service delivery and also weed out corruption at the Ministry of
Lands.

The courts had made it difficult for the Covernment to execute its

mandate and enforce laws.

o

o

o
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. The state should establish laws that would enable it to enforce certain

decisions without the courts being left to issue unnecessary injunctions
on land cases.

. The matter of compensation was complicated as the law only
recognizes compensating individuals who acquired land legally.

. The Committee should request for ex-gratia payment for evictees who
had legal documents for their properties.

. There ought to be a clear National Land Policy that would resolve some

of the pertinent issues involving land in Kenya.
. lmpunity has permeated the whole society in the country.
. The demolitions arose from a Covernment decision to rid the country

of possible security threats on strategic Covernment installations.
. The demolitions were not selective and were carried out in the best

interests of all Kenyans.
. The Covernment lacks adequate capacity to enforce its own decisions

and laws.
. ln addition to the Physical Planning Act, Parliament ought to give

powers to Ministers in accordance with Cap 394 and 396 to enable
them regulate land rnatters effectively.

. The penalties are not punitive enough to deter would be land
fraudsters.

. The Ministers fully supports the Committee in its quest to find
solutions to the emerging land issues.

. Specific guidelines should be outlined during evictions so that the

exercise is carried out humanelY.
. The Ndung'u report ought to be implemented with a view to resolving

inherent land problems facing the country.
. Kiambiu slums ought to have been removed but lack of funds has

curtailed this decision.
. lt was a collective cabinet decision to carry out demolitions in all the

areas whose structures were a threat to national security.

. The Covernment had issued numerous notices and caveat emptors

warning the affected people of impending demolitions.
o Military land continued to be invaded despite existing national policy

regarding military land administration.
. lmpunity was inherent in the society and people continued to construct

houses despite notices discouraging such developments.
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r There were no plans to compensate recent land evictees.

. Lack of adequate funding by the Covernment had slowed down the

modernization process of the information system within the Ministry of
Lands.

. Demolitions were not done selectively and every effort had been made

to evict all illegal occuPations.

. Some of the buildings in Eastleigh had Nairobi City Council approvals.

The approvals may have been acquired illegally.

r lt was important to come up with a draft legislation to deal with the

issues raised in the Ndung'u report.
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CHAPTER TWO: OBSERVATIONS, COMMENTS AND FINDINC,S

'TOKMAU/UUNGAN 
I/IGA

From the evidence adduced the Committee notes:-

12.1 The Committee on the onset notes the documentation availed to it by

various witnesses including copies of titles, allotment letters deed plans,

PDPS, survey and Google maps. The documents require professional

verification to establish their authenticity and validity.

12.2 lt is evident that the land being claimed by Mlolongo Brothers

Association and Uungani Settlement Scheme Self Help Croup was

compulsory acquired by the Covernment of Kenya in 1971 for the

development of the Nairobi Airport, currently known as JKIA. With

several other parcels of land, L.R No. 3864 measuring 2484 acres

(1OO5.27 hectares) was acquired compulsory vide legal notice No.

1105/1]06 date d 26th April, 1971 by the commissioner of Lands.

12.3 Further. vide gazette notices Nos. 439 and 44O of February 25,1982,
the government acquired L'R' No' 7149/11/R then known as Syokimau

Farm Limited. All the above land acquired i.e. L.R. Nos 3864 and 7149

were in the Syokimau area. Therefore not available for allocation.

12.4 KAA in its evidence before the Committee stated that L.R. No. 21919 (lR

70118/1) measure 4,654.2 hectares and whose title was issued in 26'h

July 1996 belong to them. However is should be noted that in 1996, a

survey was carried out indicated that L. R. No. 3864, 14231,14231/1 are

part of L.R. No. 21919.

12.5 The Director of Surveys indicated that within JKIA land there are other

existing surveyed plots with different survey plans & L.R. numbers.

12.6 KAA having been granted title for L.R No. 21919, in May 1996, failed to

secure it land by establishing the exact boundaries and fencing it off. This

led would fraudsters to take advantage of the situation and sought

documentation of the land.
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12.7 Historically and from the maps provided, the disputed land has been

I urrr*.d by the Local Covernment, Mavoko Municipal council and City

Council of Nairobi to be in Machakos County. This is shown by the

approval of plans, payment of rates and administrative management has

been done by and from Mavoko Municipal Council. The City council of
Nairobi noted that land is outside their Jurisdictions.

12.8 lt should be noted further that Parliamentary Committees including the

Public lnvestment and the Departmental Committee on Transport have

in the past urged the management of KAA to undertake audit of their

land, procedurally evict any settlers and secure the land properly to

weed off fraudster, occupiers and grabbers;

l2.g The Commissioner of Lands was duty bound to inform the public that

the land is public property vested in the KAA. The Commissioner did

inform the KAA that the land is part of their compulsorily acquired land

and therefore were to take action.

12;10 KAA has been in court since 2004, with two cases i.e. HCCC No.

489/2004 and 206/2004 pitting KAA against Uungani Settlement

scheme and Mlolongo Brothers Association respectively. The cases have

been pending before court. Evidence adduced, indicates that KAA has

not been ready to prosecute the case having been seeking adjournment

citing lack of preparation, witnesses among other issues.

12.11 The KAA went ahead to undertake eviction and demolition while there

are two cases pending before court and the eviction took place three

days before the date of the next hearing. Further they undertook the

eviction based on previous eviction notices issued in September 15,2011,

in which there were court orders stopping the enforcement of the said

notices.

12.12 lt should be noted that the authority has consistently issued notices to

the public and occupiers of the land in Syokimau, not to purchase and to

request them to vacate based on stated reasons.

il-
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12.13 The authority was duty bound to inform the public sufficiently of their

intended demolitions.

12.14 The government should consider the innocent buyers and investors who

invested a lot in Syokimau with a view of compensation/even ex-gratia.

12.15 KAA failed to notice and take action on the developments on the land

L.R. No. 3864.

12.16 Mavoko Municipal Council knew the land in Syokimau belonged to
them when it was transacting in it and City Council of Nairobi knew the

land was in Mavoko.

12.17 There is inactivity on part of the government as it has not notified the

public about the fraudulent titles in Syokimau and not taking any

investigations into the fraud to establish the culprits.

12.18 From the ongoing and dealings in Syokimau, the government through

the Ministry of lands has caused all the controversies surrounding land

ownership in Syokimau and Uungani. And they should be held

responsible.

12.19 There is loss of files at the Ministry of Lands whenever there is a

controversial issue surrounding land and an investigation is ordered to

that effect.

12.20lt was noted that a file showing payments made to the Ministry of Lands

by Uungani Settlement Scheme and Mlolongo Brothers Association could

not be provided to the Committee.

12.21 There is loss of files at the registrar of companies whenever there is a

controversial issue affecting a given company and an investigation is

ordered to that effect.

12.22 Payments were made to the Ministry of Lands by Uungani and

Mlolongo based on documents obtained from the Ministry.
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12.2t3 From the evidence, it appears that the due process was not followed in

the eviction of resident in Syokimau. The necessary law should have

been invoked on how to deal with persons who trespasses on land.

12.24The Committee noted that there is deliberate confusion set up by the

Kenya Airport Authority, City Council of Nairobi, and Mavoko
Municipal Council.

12.25ln 2003, Mlolongo Brothers Association with title No. L.R. 85126 for
L.R No. 13512 measuring lO0 hectares (being part of L.R No. 3864)
claimed interest on the land. The Association went further to convert
their allegedly acquired title lR. 85126 from RTA to RIA through J.R

Aganyo & Associates surveyors based on legal gazette notice
No.l 57/2010 which is alleged to have been forged. The said notice was

published on 26th August, 2010.

12.26This allowed them to undertake sub division of the land into smaller

units. ln addition, the Association proceeded to subdivide the part of the

land, L.R No. 3864 into plots and sold to unsusPecting Kenyans.

12.27 The Association has been in court with KAA both claiming the land since

2004.

12,28 There are reports that the leadership of the Mlolongo Brothers

Association and Uungani Settlement Scheme are being sought and

threatened by government agencies until they have sought the Court
protection.

t2l.ZgThe Committee noted that maps provided dating back to 1981 shows

that Syokimau is in Machakos despite the fact that it was excised in 1971.

12.3oFrom the evidence given by the Director of Surveys, the survey plan FR

472/72 for L.R No. 14231/1, 14231/2 of area 449.9 ha and 2OO ha

respectively were authenticated in 3li January, 2008. Deed plan No.
285225 for L.R No. 14231/1 and 297909 for L.R No. 14231/2 were

issued on 25th March, 2OOB and 5th June, 2OO9 respectively. The survey

was supported by a letter of allotment from Commissioner of Lands to
Uungani settlement Scheme dated 5th January, 1998 and PDP No.
MKS/8/97 /6.

12.31 Uungani Settlement Scheme Self Help Group with an allotment dated

20th September, 1995 claimed a piece of land measuring 449.9 hectares
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in Athi River. The letter of allotment was based on Part Development
Plan MKS/B/97/6. However, the approved PDP no. 144 of October B,

1997, prepared by the Director of Physical Planning, is for alternative
plots meant for industrial purposes located in Mavoko Town.

12.32The settlement scheme claimed land L.R No. 13512. The Self Help Croup
has been in court with KAA since 2004.

12.33 Uungani Settlement Scheme may have been in collusion with Ministry of
lands officials to prepared, authenticate and grab public land.
Documents presented by Mlolongo Brothers Association and Uungani
Settlement Scheme have been discovered or declared not genuine as per

the Ministry of Lands.

12.34The disputed land in which the demolition were carried out by various
Covernment agencies which included KAA, Provincial Commissioner
Nairobi, Provincial Police Officer Nairobi, Deputy Provincial Police

Officer and the officer commanding Police Division (Embakasi) is L.R

No. 3 864.

12.35 From the evidence adduced, the resident of Syokimau bought the land
from Mlolongo Brothers and Uungani Settlement Scheme. They claimed
to have carried out searches on the land to authenticate the ownership
of the land and the relevant documentations. The searches were
conducted individually and through law firms.

12.36The Lands Registry, Ministry of Lands, Machakos did provide certified
copies of land documents and in collaboration with the Mavoko
Municipal council did approve land allocation and development plans

respectively.

12.37 There is an urgent need to undertake vetting and audit of the Ministry of
Lands officials to weed the corrupt elements.

12.38There is lack of deed plans of the properties in Syokimau from the

Ministry of Lands through the Director of Surveys in order to establish

who undertook the surveys on whose instructions may hinder
establishment of the ownership the disputed land.

12.39 None of the resident has been given a title though the Association and
scherne claimed to have a title for the two pieces cf land they claim to
have an interest. Most of the residents went ahead and undertook the
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building of houses and development of other investment running to
Millions of shillings having taken bank loans, retirement benefits and

other monies to finance.

12.4OThe demolitions carried out on Saturday, November 12,2011 reduced

their lifelong investment leaving them without shelter and no place to
call home.

12.41 The Committee noted that the government should have given them
time to salvage the little they could and relocate to other suitable

settlement.

12.+2The Committee noted that the Provincial Security Committee Chaired by
the Provincial Commissioner was duty bound to inform the resident of
Syokimau of their intended demolition and that they were on KAA land

either, through public meetings, existing government machinery

including Provincial Administration and local leadership-

12.43 Uungani Settlement Scheme was registered on April 30, 2008 by the
Ministry of 6ender, Culture and Social Services but they received the
allocation letter from the Commissioner of Lands on September 15,

1996, the latter was certified by the Registrar of Lands.

12.441t was noted that all the controversies happening in Syokimau involved
the conclusion with members of professional bodies.

12.45From the evidence, the Ministry of Land never took any measures to
correct the legal notice no. 157/2010 which is alleged to have been

forged and published on 26 August 2010.

MITUMBA

l2.46Resident of Mitumba were settled on a 10 acre piece of land by the

Office of the President through the then Provincial Commissioner the

late Fred Waiganjo in 2002. On settlement, they have been provided

with area Chief, allowed to establish Schools such as Mitumba

Community Primary School and security committee.

12.47 As the process of settling in Mitumba, the residence established

permanent & semi-permanent structures which made them pay rent and

rates to the City Council of Nairobi.
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12.48Mitumba is alleged to be located on L.R No.209/13080. The land L.R

No. 209113080 (1R.70522) is known as Wilson Airport and measures

163.67 Ha. The land L.R No.209113080 belongs to KAA- However it

should be noted that L.R No. 209/12921 and 209/12908 were excised in

1996 and 1999 respectively and titles issued.

12.49\n addition, the title for L.R No. 209/12908 was revoked and

surrendered on January 27, 2OO4 and for L.R. No. 209/12921 whose

title is l.R. No. 76144 was issued on March 15, 1998 to Joshua

Kipchumba Chepkwony and James Nganga.

12.5O From the above, as at the time of writing this report, the title for L.R.

No. 209/12921 has not been revoked. Thus part of Mitumba Village,

(L.R No. 209/12921) belongs to an individual and therefore private

property. The land L.R. No. 209/12921, does not belong to KAA;

12.51 From the evidence adduced by the residents, they claimed that Mitumba

Village is located on 209/12921 and L.R No. 209/12908. The residents

have not formally claimed the land but are seeking alternative settlement

through the City Council of Nairobi and the Provincial Administration.

12.52The demolitions carried out by the City Council of Nairobi in

conjunction with the Provincial Administration were never notified to

the residents either through the press or normal enforcement notices.

12.53They sought court injunctions on September 21, 2011 which were

extended twice to 23d November, 2011. The said court orders were

served to the PC, DC, DO, Town Clerk, OCPD Langata & OCS Langata.

12.54 From the site visit by the Committee, Mitumba village is not on a flight

path as alleged by KAA. And if so, there more permanent high rise

buildings which are more to the flight path than Mitumba village.
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12.55 The resident have previously received eviction notice from Roseville

Trust Limited.

KYANGOMBE, MAASAI AND KPA VILLAGES

l2.56Demolitions were carried on Saturday, November 13,2011 without the

knowledge of the residents. The demolitions were carried out based on

the concerns raised by IGA that its tand - L.R. No. 21919 and flight path

was occupied.

l2.EZ From the evidence of the Permanent Secretary, Provincial

Administration, the evictions were not only done based on security

concerns but also to remove illegal settlers on private land'

12.5gThe KAA raised the concerns in the Provincial Security Committee Chair

by the Provincial Commissioner Nairobi that such structures were

interfering with the flight path and a threat to the security of the Airport

u5ers.

12.5gThe land covered by KPA, Kyangombe and Maasai village is allegedly

owned by a number of private companies and there has been dispute

between the residents and the alleged owners. These formed the bases

for the various court cases.

12;6OThe alleged owners of land on which Kyangombe, KPA and Maasai

village occupied may have instigated the demolition. The owners of
land may have used the opportunity to evict people who had refused to

move.

12.6l The Committee notes that the owners of these demolished properties

may or may be the real owners of the land or have an interest on the

land.

l1.62During the site visit, the Committee discovered that it's only a small part

of Kyingombe village was on the flight path however demolitions were

ordered for the whole village. The demolitions went beyond boundary

of KAA land and the flight Path.
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12.63After the demolitions, it was noted that government did not provide

security to the evictees and even establish their plan of movement of
plan and any assistance they may require. The Covernment should have

provided humanitarian assistance to the evictees.

12.64The committee noted that the process of eviction in Maasai village was

irregular because the use of bulldozers to bring down Manyattas was a

misuse of resources. Alternative methods could have been used to
request them to move.

12.65The motive of the demolitions appears not clear as some go-downs and

buildings near flight path/boundary of flight path were left intact while

those almost 200 metres from flight path were demolished. Most of
these properties outside the fight path had court cases.

12.66A go-down along the flight path was left on premise that it did not have

title yet the demolition squad circumvented to other areas outside the

flight path

EASTLEIGH _ KITUI, BIAFRA, KIAMBIU AND SECTION 3

12.67 The demolitions were carried out based on security concerns raised by

the Ministry of State for Defence on behalf of the Department of
Defence. The Ministry of State for Defence was specifically concerned

with the current security threat from Al-shabaab and the mushrooming

of high rise building on the flight path and mushrooming of informal

settlement close to the Airbase and within the Buffer zone between the

Eastleigh estate and the Moi Airbase.

12.68The demolitions were undertaken by the City Council of Nairobi in
conjunction with the Ministry of State for Defence.

12.69Development plans in Eastleigh estate around the Moi Airbase are

controlled. The City Council of Nairobi works in conjunction with the

Ministry of State for Defence in approvals of such developments.

l2.7}However, it has been adduced before the Committee that in some

instances approvals are done against the agreed levels without
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consultation the Ministry of State for Defence. According to Ministry of
State for Defence, they only approves plans when they are sent through

by the City Council and only those of upto two levels

12.T1The demolitions were undertaken in: -
a.) Kitui village which was on flight path and within the buffer zone.

b.) Biafra which was on the Buffer zone and had buildings with more

than two levels;

12.Y2ln Eastleigh section three which had unapproved buildings with more

than two levels and was within the buffer zone (ten metres from the

Airbase fence), there were no demolitions.
n.FZ There are many developments that, are approved by local authorities

without consultation with the Ministry of State for Defence and that are

within the buffer zone of Military or strategic lnstallations.

12.741t was noted that the government has not undertaken an audit of such
I developments and establish whether it can be acquired compulsory and

compensate the owners.

12.75 Kiambiu occupies land that was set aside for the Ministry of State for
Defence, specifically Moi Airbase.

12.76Based on information availed to the Committee, they had taken a

position and decided on March 14,2OOO to resettle people of Kiambiu.

The Joint Committee is of the opinion that the action must now be

effected as a matter of urgency.
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CHAPTER THREE - RECOMMENDATIONS

During the Joint Committee sittings and visits held to discuss the demolitions

of houses and subsequent evictions of the residents of Kyangombe, KPA and

Maasai Village, Mitumba, Syokimau and Eastleigh in the outskirts of Nairobi

City, the Committee recommends that:-

GENERAL RECO MENDATIONS

13.1 Enact laws to effect Chapter 5 of the Constitution of Kenya, 2O1O

The Committee is of the strong view that establishment of the National

Land Commission as envisaged in the Constitution of Kenya, 2010

would provide solution to most of the problems facing the land sector in

Kenya.

The Committee established that the Constitution of Kenya, 2010 had

already diagnosed the problems affecting the land sector and offered

remedies which include a raft of statutes as contained in Chapter 5 of the

Constitution which if had been enacted, would have solved a number of
issues raised as a result of these demolitions. These statutes include:

o National Land Commission;

. Laws on Land use classification;

. Laws to consolidate existing land Laws;

. Laws to regulate land holding by non citizens;

. Laws prescribing the minimum and maximum acreage of land that

can be held as Private land; and

. Laws providing for protection and access to public land.

The Committee recommends that the land related laws as ProPosed in

the constitution of Kenya 2010, without compromising the timelines as

set out in the Constitution, be fast - tracked and within 90 days from the

date of adoption of the report by Parliament.

The Committee further recommends that the National Land Commission

should be operationalized by March 30,2012-
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13.2 Enact law on Evictions and Resettlement

The Committee established that the Draft Evictions and Resettlement Bill

currently in the Ministry of Lands, proposes to guide the process of
evictions of people and the circumstances under which this can be taken

together with the resettlement process. This law is a panacea to a

number of challenges faced by the evictees who have been affected by

the demolitions and evictions undertaken by the Covernment.

The Committee therefore recommends that the Ministry of Lands moves

with speed to process this Bill to ensure that it is enacted within 90 days

from the date of adoption of the report by Parliament.

13.3 Enact law to protect strategic and security installations

The Committee having toured the affected areas and particularly the

areas adjacent to the Moi Airbase in Eastleigh, and being convinced that

the security of the installation had been highly compromised.

The Committee recommends that, ln consultations with the relevant

Parliamentary Departmental Committees the Covernment should as a

matter of urgenry, enact a law to protect all strategic and security

installations, audit all strategic and security installations which should not
be limited to airports and military installations but also extend to way
Ieaves and key infrastructure such as the pipeline within 90 days from
the date of adoption of the report by Parliament

13.4 Review of the Contempt of Court Act

The Committee established that court orders existed over some parcels

of land that were demolished and the government agencies that took
part in the demolitions ignored or rubbished the court orders and some

private citizens in the area proceeded with development even while

aware that injunctions requiring status quo to be rnaintained were in

existence.

The Committee recommends that the Attorney General in consultation

with the Chief Registrar of the Judiciary undertake a review of the law
governing contempt of court with a view to filling the gaps that have
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led to frequent disobedience of court orders, including proposing Stiffer

penalties to act as a deterrent within 90 days from the date of adoption

of the report by Parliament.

13.5 Enact the Court Bailiffs Act to enforce decisions of the Court

The Committee noted that enforcement of Court decisions has been

wanting especially with regard to decisions reached in favour of poor

citizens.

The Committee recommends that the Court Bailiffs Act be enacted to
establish a Court Bailiffs office which will be charged with the

responsibility of ensuring enforcement of court decisions within 90 days

from the date of adoption of the report by Parliament.

13.6 Establish the National Land lnformation Management System

To eliminate the frequent problem of loss of files at the Ministry of
Lands and the allocation of more than one title for the same parcel of
land, the Committee recommends that the Ministry of Lands completes

the process of computerizing all land records in the country and to
establish the National Land Information Management System as

provided in Sessional Paper No. 3 of 2OO9 on the National Land Policy.

This Committee recommends that the Ministry of Lands and other

Government agencies dealing in land should embrace GlS technology

for all parcels of land in the country, within a period of twenty four (24)

months and that the Treasury allocates sufficient funds to undertake this

exercise and process from the date of adoption of this report.

13.7 Undertake Reforms in the Ministry of Lands

The Committee established that the fraudulent dealings in the

demolished properties in Syokimau were as a result of corruption by

officials of the Ministry of Lands.

The Committee recommends that in order to restore the confidence of
Kenyans in the sanctity of land tittes, the Government should vet all

officers in the Ministry of Lands to weed out corrupt officers and to
dismantle the cartel that has been defrauding members of the public.
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13.E Conduct any future demolitions in accordance with the law

The guiding principle in undertaking demolitions should be to rninimize

damage to property of the occupants.

The Committee recommends that any future demolitions be conducted

within the law and there should be coordination between the

government agencies involved.

The Committee further recommends that demolitions be undertaken

only in exceptional circumstances and after consultation with the people

to be affected; and even in these cases, follow up should be undertaken

to ensure the evictees are provided with security and humanitarian aid.

I3.9 Undertake an audit of all buildings within Nairobi and all urban centers

To prevent future adhoc demolitions, the Committee recommends that

the City Council of Nairobi do undertake an audit of all buildings

developed within its jurisdiction to establish those developed without
approval plans and those which may have been developed to exceed

the approved ptans and to ensure the law is enforced.

13.10 lmplement the 2OO4 Report of the Commission of lnquiry into

lliegal/lrregular Allocation of Public Land (Ndung'u Land Report)

The Committee having established that there has been irregular and

corrupt dealings over the years at the Ministry of Lands, resulting in

excision of and allocation of public land to private individuals.

The Committee recommends that the Government implements the 2OO4

Report of the Commission of lnquiry into lllegal/lrregular Allocation of
public Land (Ndung'u Land Report) and report to Parliament within 9O

days.

The Committee further recommends that all Government agencies

undertake an audit of their land and follow due Process in reclaiming

any public land in the hands of individuals report to Parliament within
90 days.
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13.11 The Government of Kenya and all citizens should respect Court decisions

The Committee established that some parties claiming rights to the

demolished parcels of land had filed cases in court and injunctions issued

but both parties did not respect the court decisions as further

developments continued after the injunctions and the demolitions were

conducted despite the court orders.

The Committee recommends that government agencies and the general

citizenship respect the Constitution at all times and any decisions of the

courts whether or not they agree with them in order to restore

confidence in the judicial sYstem.

13.',12 Restitution

The Committee established that most of the evictees were third parties

who acquired the properties in question believing the titles to be

genuine and undertaken due diligence. Considering that the government

allowed the some of the people to settle on land that was not theirs

such as Kyang'ombe, Mitumba and Maasai villages. And further that the

demolitions destroyed were undertaken without prior notice, making it
impossible for the victim to salvage personal belongings.

The Committee therefore, recommends that the Government makes

restitution, ex gratia payments or other humanitarian assistance to
persons who acquired these properties in good faith, for value and

without notice that the title was not genuine.

13.13 Protection of witnesses

The Committee established from reliable information that some

potential witnesses in the Syokimau properties faced various threats and

intimidation and therefore recommends that the Attorney General

should step in to protect these witnesses by invoking the Witness

Protection Act.
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13.14 Covernment should conduct any future evictions humanely and with
regard to due Process

The Committee established that only a small percentage of the

properties demolished in Kyang'ombe were along the flight path while a
large majority was outside the flight path. The Committee is however of
the view that the Covernment used excessive force in undertaking the

demolitions.

The Committee recommends that the Government conducts future

demolitions humanely and after giving the settlers ample notice. The

would-be evictees should be given the alternative of moving themselves

or demolishing their own structures before the government can conduct

such demolitions and that any such demolitions in future demolitions

only be undertaken as a matter of last resort.

13.15 Enhanced coordination of government departments and agencies

To prevent situations arising where some departments of Covernment
like the City Council of Nairobi approve development plans without
concurrence from other departments responsible for certain strategic

installations thus resulting in these departments undertaking demolitions

later on, this Committee recommends that all Covernment departments

work together and consult before approving any development plans.

The Committee recommends that any form of transfer, charge or
mortgage and other forms of proprietary transactions on land proximate

to strategic installations be accompanied with a clearance certificate from
the respective Government departments before the transaction can be

completed.

13,77 Appointment of lndependent Forensic Auditors

ln view of the large volume of documents regarding land ownership that

the Committee received from various witnesses and the nature of the

land transactions involved, the Committee recommends that
independent forensic auditor undertake a forensic audit along the Terms

of Reference here below:

(i) To undertake a thorough forensic audit on the land records, titles,

Maps, Deed plans, allotment letters, legal notices, development
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approvals and others documents obtained by the Joint Committee
during its investigation on the demolitions and evictions in
Syokimau, Kyangombe, KPA, Maasai and Mitumba Villages and

Eastleigh and other documents that are or may be made available
to establish their authenticity.

(ii) To establish the history of the documents referred to in (i) in order
to establish their source initiators, issuers and validity.

(iii) To investigate the circumstances surrounding the loss of certain
documents of the description set out in (i) and other similar or
other relevant documents specifically in the Ministries of Lands and

Local Covernment, Judiciary and the State Law office(Company
Registry), the persons responsible for such loss and the effect of
such loss on land matters in Kenya;

(iv) To determine the extent, if any, of the involvement of the
Ministries of Lands, local Covernment and other government
agencies or individuals in those Ministries and agencies in relation
to malpractices in land transactions culminating in the demolitions
and evictions in Syokimau, Kyangombe, KPA, Maasai and

Mitumba Villages and Eastleigh;
(v) To investigate. determine and advise on any other matter related

to, relevant, consequential or incidental to the foregoing: and.
(vi) To submit a Report to the Joint Committee comprising the

forensic auditor's findings, observations and recommendations
within Sixty (60) of the execution of the contract.

The forensic auditor shall undertake the assignment in liaison and with
the facilitation of the Auditor Ceneral.

The life of the Joint Committee will be deemed to expire upon receipt
and tabling of the forensic report.
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P IFIC RECOMM oN5

The Committee makes the following recommendations which are specific and

unique to the particular area that was affected by the demolitions and

eviCtions:

SYOKIMAU

13.118 Finalization of the pending Court Case over ownership

The Committee concerned that the legal dispute regarding ownership of
the Syokimau land has been in court since 2OO4 and therefore has taken

too long to be concluded, hereby recommends that the Chief Justice

takes urgent action to ensure expeditious conclusion of these matters and

any other disputes over land in the country.

BIAIFRA AND SECT ION 3 IN EASTLEIGH

13.19 Strict enforcement of approval plan

The Committee established that buildings in Biafra and Eastleigh Section

3_are near the airbase, posed as a security threat and therefore required

approval of the Department of Defence.

The Covernment may choose to demolish all properties developed

without council approvals or which have exceeded the approved plans

or indeed allow regularization by the developers or compulsorily

acquired, but having due regard to the requirements of the Kenya Civil

Aviation Authority on such development.

The Committee recommends that such evictions if undertaken must be

done in accordance with Article 35 of the Constitution which

guarantees all citizens the right to information; establish a clear criterion

ior what design and height of buildings are acceptable near vital

installations. This will curb the arbitrariness exhibited in the demolitions

undertaken in Eastleigh.

Further, the Committee recommends that the government considers the

possibility of relocating the Airbase.
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EASTLEIGH _ KIAMBIU AND KITUI VILIAGES

13.2O Resettle the occupants of Kiambiu and Kitui villages

The Committee concedes that the Moi airbase is a vital security
installation and notes with regret that the security of the airbase has

highly been compromised. Encroachment on the airbase land was done
with full knowledge and approval of Government. The Committee
acknowledges the fact that a recommendation was made by a

Covernment Joint Security Committee on 14th March, 2OOO but was

never effected resulting in the current difficulties.

Further, the Committee established that by the early 1980's, the land
adjacent to the Moi airbase in Kiambiu and Kitui villages was

unoccupied and used as a military reserve and that settlements began

there in late 1980's with knowledge and or approval of Covernment.

The Committee recommends that the government should urgently
identify alternative land to resettle the occupants of Kiambiu and Kitui
villages as they are a security hazard. ln doing this, should endeavor to
provide basic amenities to these people in the areas identified for
resettlement. lt is only then that the Government should proceed and
demolish the two estates so as to establish a military reserve in these

areas.

And further, recommends that investigations be undertaken to establish

the persons who authorized allocation of these parcels of land and
further establish who the landlords of these two villages are.
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KENYA NATIONAL ASSEMB LY

JOINT SIfiING OF THE DC- ADMINISTRATION &
NATIONAL SECURITY, IANDS & NATURAL

RESOURCES, LOCAL AUTHORITIES AND TRANSPORT,
PUBLIC WORKS & HOUSING

PROGRAMME OF BUSINESS

MONDAY, 28'h NOVEMBER, 2011

sitti 0.00 A.M.

Site Visit to Mitumba and Eastleigh

Afternoon Sittine (2. o P.M. - 5.30 P.M.)

Meeting with the Provincial Commissioner - Nairobi, Provincial Police Officer - Nairobi,

Deputy Provincial Police Officer - Nairobi, Officer Commanding Police Division -
Embakasi

TUEsDAY, 29'h NOVEMBER, 2O1I

ittin l0.oo A.M. - 12

Meeting with the Permanent Secretaries for - DEFENCE, LANDS, TRANSPORT, LOCAL

GOVERNMENT AND PROVINCIAL ADMINISTRATIONS

Sittin 2.30 P.M. - 5.30 P

Meeting with the Minister for - DEFENCE, LANDS, TRANSPORT, LOCAL

GOVERNMENT AND PROVINCIAL ADMIN ISTRATIONS

UUEDNESDAY, 3oth NOVEMBER" 2011

ln tti 0.00 A.M. - 11.30 A.M.

Meeting with Registrar of High Court/Secretary to the Judicial Service Commission



(12 Noon - 1.30 P.M.)

Meeting with Commissioner of Lands

Afternoon Sittins (2.3O P.M. - 5.30 P.M

Meeting with the Land Sector Non State Acfors

THURSDAY, DECEMBER I, 2OII

Morning sitting (10.00 A.M. - l2 Noon)

Meeting with Evictees and Land owners

Afternoon Sitting 2.30 P.M. - 5.30 P.M.

Meeting with the Law society of Kenya and lnternational Commission of Jurist - Kenya

Note: Venue for the Meetings will be the Main Conference Room, Id Floor,
County Hall, Parliament Buildings.



OINT COMMITTEE ON ADMINISTRATION & NATIONAL SECURIW,

LANDS & NATURAL RESOURCES, LOCAL AUHORITIES AND

TRANSPORT, PUBLIC WORKS & HOUSING

REPORT WRITING RETREAT

DECEMBER 2ND rO srH, z}tt

LAKE NAIVASHA SIMBA LODGE

PROGRAMME OF BUSINESS

Clerk's Chambers
National Assembly
Parliament Buildings DECEMBER 2011
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PROGRAMM E OF BUSINESS

11

Participants depart from Nairobi and check in at the Hotel, Naivasha

ffiffirr
8.30 a.m Registration of Participants

o Secretariat

OfficialOpening
9.00 - 9.30 a.m Convener: Hon. Mutava Musyimi, M.P. - DC - Lands

9.30 - 10.30 a.m

SESSION l: : Chair, Hon. Mutava Musyimi, M.P. 
a

,/ Deliberation on the Programme and Ventilations by Members

Tea Break
11.00 - 1.00 p.m SESSION ll: Chair: Hon. Mutava Musyimi, M.P

,/ Consideration on draft report - format

1.00 - 2.00 p.m Lunch Break
2.00 - 4.00 p.m SESSION lll: Chair: Hon. Fred Kapondi, MP

./ Confirmation of Minutes;
'/ Deliberation on preface, observations and General

Recommendations of the draft report

4.00 p.m. - 4.30 p.m Plenary

End of Day 7

1

9.00 - 11.00 a.m SESSION lV: Chair: Hon. David Ngugi, MP

'/ Deliberation on chapter One and Two of the draft report - evidence
adduced and Evidence analysis respectively

'/ observations and Recommendations

11.00 - 11.15 a.m BREAK

11.15 - 1.00 p.m.
SESSION V: Chair: Hon. Peter Kiilu, MP

'/ Deliberation on chapter three - recomrnendations- of the draft
repo rt



./ observations and Recornmendations

7 00 - 2.00 p.m
LUNCH BREAK

2 00 - 4.00 p.m. SESSION Vl: Chair, Hon. Peris Simam, M.P.

./ Observations and Recommendations

End of Day 2

1

c 30 - 10.30 a.m.

SESSION Vll: Chair, Hon. David Were, M.P.

./ Deliberation on the draft report
/ Plenary and Committee's Recommendations on the Draft Report

0.30 a.m. - 11.00 a.m Closing Session and end of Programme

End of Doy 3

11.00 a.m. - 12.00a.m DEPARTURE
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404 IHE K_E].IYA C,A.ZI"Tfi] 30rb A

10. Tbe gran'tec sball not subdiYide, traDsler, charge, sublet or
ot-berwise part wi(b thc possession of tbe lald or any part tbel e-

of witbout the prio, wrjtteo consent of the Commissionor of
Lards.

1l- Tbe grantee sbal.l Dot erect any permanenl builriings oD
tbe land or make external a.lteratioos to sucb perrDaDtnt
build-irgs otberwise tban in cooJormity with plals and specifca-
tioos previously approved i.n writi-og by tbe Commrssioner of
Laods and t-be local authoriry.

I2. Tbe President or such autboriry or persoD as may be
appoilted for tbe purpose shail have tbe rigbt to en't€r upoD
*ri tana and lay and havc access to watcr mains, senice pipes
and drains, telcphone or telegrapb wires ard electric mai-os of
all descriptions wh€ther overhead or undergrourd and lbe
grAEtee sha-ll Dot erect aDy building il such a way as to cover
or ilterfere rvith any existi-ng alignments or mai-n or service
pipcs or telepbone or telegraph wies and electric mai.os.

13. The grantee shall not kill or trap any wild animals on tre
laod other tban in accordance with the provisions of tbe Wild
Animals Prolection Act (CaP. 3?6).

14. The grantee shall "t any time permit the President or such

auftoriry or persoD as may be appoi,nted for the purpose to

cntor upon tbe land to carry out wildlife aod range research
projects.

15. 'Tb€ grantee shall in collaboration witb the 6ame Depart-
ment do aI possible 10 prevent game poachi::g in the area of
tbe scheme and tbree employees of the oompany shall be

appointed as hooorary Garoe Wardens il tbe Game Department
so decides.

16. NotwitbstaDding anything contained berein or il the said

Goternment Laods Act, tbe grantee shali, on leceipt of six

mon,tbs' Dotic€ in writing in that behau surlencier all or part

oi the land rvhich shall be requted for construction of roads,
iailwlys, Governoent installations, scbools, bospitals, dis-
p.utrri.i, military instaUations, landing SroDnrl.s, o: such like
purpose as may, al any ti-coe, be speci-oed by -the Governnent'
io ib. 

"r"nt 
oi any sucb sunender being requLed as aforesaid,

it" io*puny shall te paid fair arrd reasooable cor0pensalion for
any permaoint improvements eFected on the land, such cornpcn-

satlon to b: assessed by the Com-i'sioner of Laods, but no

ioop"rs"tioo sbaU be piyabLe ia respect of severaDce of part oI

the land by reason of such surrender'

l?. The grantee shall so conduct operadioLs i-n tle area of $e
scLrcme as 

-to facilitate raDchilg development a-nd agricultural
pursuits in Lamu District as a wbole and wi'll be required -to
iopeo.i and be a rnember of any body establisbed by tbe

h-Ji=i"-.ni oi t-be local authoritv for the promotion of agri-

cu)lural ard ranchirg development in La-u Disttict'

G^-sEI-rE Nolce No. 96J

THE GOVERNMENT LANDS ACT

(CaP. 280)

DergnvtNlttoil oF TEMPoR{xY OccupltloN Ltcalcr

uisurveyed Plot No. 15, Maiakani (Licensee Allibhoi Rmiee)

To'. Allibhai Raniee oJ P.O. Mariakani

IAKE NOTICE that tle Temporary Occupation Licence held
by you ia respect of the Plot No. 15-lvlariakani Tradi-ng
Cinire, wiU deierrnine on lst Ju'ly, 1911, i.e. tbree calendar

moDths f rom t}re datc of tris notice in accordance with
section 40 (2) oI the Government Lalds Act. The la-nd will
rclert to the Government of the Republic of Kenya on ist July,
19?1, wheo you will be expectecl to giYe Yacant possession of tle
la0d havi-ng removed all thc construclions and leavi-ng the lald
h a clean and tidy condition.

AIso take notice that the deterDination of the liccnce does nct
relFase you from paying the outstanding Iand rent i::clusivc oI
pehalry amounting to Sh. 1,368.

Dated at Nairobi this ist day of April, I9?l

]. A. O'LOUGI{LIN,
a-.-.*,;.;^-6- ^t I ^^)

Grzrrrg Norlcr- No. Il05

THE I-AND ACQI.JIS,ITION ACT, 1968
'(No. 41 oJ t968)

Norrcr or lNrrnnon ro AcerIIx.-E LAND

IN PURSUANCE of sec
r968, I
tbe fo]l

hereby give notice t
owiog laDd for thc

L.R. No. Area Approximalely
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7 13516
'l t35128
'1t ) s l29
7 t3s 18
7131 l2'l'1839
'1135120

70't 5l2t
'10'1s13

70't 5120

20 24
20.r5
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915
7.tl
9.'19

Hectares or 50
49.8

?3.-t2
24.1
17.58
24.7
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115.6

49.1
34.3
50
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lr0
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20
31 .74
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707 518
707slt7
'701slt3
'107 5110
107 5l 18
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713512s
7135130
'714913

12017
904 I
395512

t 3854(\Tiitn
7 149fi

61.'72
46.18
20.1 I
l3 .88

20.24
17.8t
40.41
t3.0-7
42.'70
44 .52

40.47
37.23
32.11
30.3 5

8 .09

I 5.27
5i8.48
3't9.20

r 005 .27
-lgT:r2

8 .09

.. 2484
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A plan of the land affected may be inspected duriug office bou
at thc omce of the Commissioner of Laods, Nairobi.

Dated th.is 26th day of April, l97l

J. A. O'LOUGHLIN,
Contmission of

Gtzrrrz Noncr No. 1106

THE LAND ACQUISITION ACT, 1968

(No. 41 of 1963)

Notrce or INeur.nv

lN PURSUANCE of section 9 (l) (a) of the Land Acqulsition
Act,1968, I hereby give uoticc tbat an inquiry will be lrejdon
?th June, 1971, in the Board Room at the Lands Office, Haranbce
Aveoue, Nairobj, during the hours of 10.00 a.m. to 12.30 p.m. for
tbe bearing of claims to compensation by persons iDterested in lbc
following land:-

L.R. No. Area Approximately Sil uar ioil

20 24 Hectares or 50
49.8
23.72
24.1
l 7.58
24.2

152.5
r15.6

49.'1
34.3
50
44

100
32-3

105.5
110
100

92
'19.5

75
20
37 '14

I 380
937

Embakasi
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Acres713516
7 t3sl28
7135129
711518
7 t3'7 lz't
7839
7 t3sl20
70'7 sl2r
107 513
'707 s 120
70'7 5l't
't01sl8

20.1 5

9.60
9.'l s
7.tt
9.79

61.12
45.'18
20.1i
13.88
20.24
I 7.81

s
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7 0'? 51l't
701 slt3
70'7 5lt0
707 5l)8
-t01 5111
7 135114
7 t3slzs
7t3sl30
714911
t20l't
904 1

39s512
3864
11491l1
7L49lt

40.4't
13.07
42.70
41.52
40.4'7
31'23
32.17
3 0.15
809

15.21
558.48
3'7 9.20

1005.27
182.12

8 .09

,, 2484
,, 450

)n

Every person who is intercsted in the land is required to dellvcr
to me,-not laier than the day of the inquty, a rvritten claim to
compcnsat joD.

Dated rhis 26th day of April, I9? I .

J A. o'LouGHLil'-.,r.



REPORT TO THE PARLIAMENTARY COMMITTEE ON
TRANSPORT/ PUBLIC WORKS AND HOUSING, ON THE
DEMOLITIONS IN SYOKIMAU

1.0 Following the demolitions shown on the electronic and print
media on 11th and 12th of November, 2OIl, the Ministry of
Lands initiated investigations on the matter to confirm the
status of the land.

2.0 Consequently, the Ministry of Lands confirmed from Kenya
Airports Authority (KAA) that the demolitions were done on
their land, registered as title No. IR 70118/1 (marked MoL 1)
being Land Reference No. 21919 and contained within survey
plan F/R 265127 (marked MoL 2). The land measures 4654.20
Hectares.

The Title held by Kenya Airports Authority was issued on 26th
July, 1996 and was registered on l8th August, 1996, and the
user stipulated in the Title is offices, airport facilities and
ancillary services. The Kenya Airport Authority title is still
intact and has not been excised or interfered with in anyway.

3.O ILLEGAL AfiEMPTS TO GRAB KENYA AIRPORTS
AUTHORIW LAND.

In the course of investigations, the Ministry came up with the
following findings:-

a) FAKE TITLE

In an attempt to grab public land, a group known as Mlolongo
Brothers Association prepared a fake title purportedly
registered as IR No. 58266ll relating to Land Reference
number 13512 measuring 100 hectares. (Attached is a copy of
the fake title marked "MOL 3').

l



Upon scrutiny, the Ministry realized that the title was a forgery

on the following basis:

(i) THAT Title IR No. 58266 relates to land reference

number 17330 whose survey plan number is 166834

with an area of 5.420 Hectares'
The plot L.R. No. t7330 situated in the Northwest of

Mavoko Township in Machakos District and reglstered

in the name of ALCON HOLDINGS LIMITED. (A copy

of the title is hereby attached and marked as "MoL

4').

( ii)

5.0. FORGED CONVERSION DOCUMENTS

The (i.e Mlolongo Brothers Association) attempted to convert

the fake Title for L.R. No. 13512 from the provisions of the

Registration of Titles Act (Cap. ZBt) to the Registered Land Act

(cip 300) through the firm of J.R.R. Aganyo & Associates

irrr"yors vide a letter dated 24th February 2009, reference

number ARA|23/IX/58. However, the process was stopped

when it was realized that the title presented was not registered.

The Chief Land Registrar's memo (marked MOL 5) outlining the

steps of converting a title from one Registration Regime to

Registered Land Act Cap' 300 is instructive.

c) FAKE LETTER OF ALLOTMENT

Another group known as Uungani Settlement
Scherne Self Help Group had forged a letter of allotment Ref:

No, 3771UXXIV dated 20th September 1996 which purportedly

allocated 449.9 Ha. of unsurveyed agricultural land in Athi River

( A copy of the alleged letter of allotment is attached (marked

MOL 6).

L The Stand Premium is quoted as amounting to Kshs'

2,965,2001- while the annual rent is Kshs' 74,7301='

Annual Rent is normally assessed at 20o/o of the Stand

Premium, and in this case the variance is obvious.

.,$
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II. The letter of allotment indicates that the allocation was
based on a Part Development Plan reference
MKSlBl96l6. Investigations reveal that the quoted Part
Development Plan was prepared by the Director of
Physical Planning for purposes of alienating two industrial
plots measuring 0.6 Ha. and 1.03 Ha. located within
Mavoko Town which is (approximately 20km from the
subject land). Besides the Part Development Plan is not
approved and would not have been used for alienating
the land.

The Uungani Settlement Scheme Self Help Group working
in cahoots with staff within the Ministry fiddled with
records and opened a file No. 242206 for the fake letter of
allotment. See card copy of card serial No. 108107
(marked MOL 7) Subsequently payments amounting to
over 3.1 Million were made in four Installments on
221tL12002, 221172002, 211212002 and 411212002.
(Bundle of the receipts marked MOL B attached).

The land purportedly claimed by Uungani Settlement Self Help
Group, L.R No, 74231 together with L.R. No. 13512 were
acquired as L.R, No.3864 vide Gazette Notice No. 1105 and
1106 of 30th April, L97t together with others for the expansion
of Nairobi Airport (copy of Kenya Gazette Notice (marked MOL
9 is attached).

The Ministry wishes to report that it had alerted Kenya Airports
Authority vide letter Ref. No. IB2B79l65 dated 1Oth December,
2005 that some groups were purporting to have been allocated
part of their land but the letters of allotment they were holding
were fake, The groups in question were M/s Uungani
Settlement Self Help Group and Mlolongo Brothers Association.
(A copy of the letter is attached and marked "MOL 10'). This
letter was also copied to Nyiha, Mukoma & Company Advocates
of Post Office Box Number 28491 - 00200, NAIROBL
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The Minlstry further wishes to clarify that none of the

documents purported to confer ownership of the land to
Uungani Settlement Self Help Group and Mlolongo Brothers

Association were processed and or lssued by the Department of

Lands.

It is therefore apparent that all the dealings involving the land

and the developments were a scheme by fraudsters out to con

members of the Public.

The Ministry has launched thorough investigations to unearth

the faces behind this criminal activity.

4.O LAND REFORMS

These fraudulent land dealings and activities may be partially

attributed to manual land information system whlch is not only

inefficient but also prone to manipulation'

In order to address the land administration challenges and

streamllne operations in the land sector, lt is extremely

important to establish an efficient land information system as

recommended in paragraph 3.5.6 of the Sessional Paper No,

3 of 2009 on National Land PolicY.

Establishment of a computer based Land Information System in

the Ministry has been hampered and greatly frustrated by

inadequate and inconsistent funding. Currently the rninistry

collects an average of Ksh. 40 Million per day, and if a fraction

of thls money is retained, it could greatly facilitate
computerization Prog ra m me,

&"se"
z.N. MABEA, MBS
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R,E: SURVEY REPORT ON JOMO KENYATTA
I NTERNATIONAL AIRPO RT LAN D/ SYOKI MAU

1

2

3

Survey Plan FR 265127, LR No. 21919, acreage 4654.2 Ha
was surveyed for Jomo Kenya International Airport by G. O.
Wayumba, Licensed Surveyor and authenticated by Director
of Surveys on 21't May 1996.

Survey Plan FR 35/108 for LR No.3B64 acreage 2484 Acs
(7005.27 Ha) was compiled and authenticated by Director of
Surveys on 7th March 1931. On 30th April, tg7l, LR 3864 was
acquired for Nairobi Airport Development through gazette
notice No. 1065 of 30th April, 7977.

Survey Plan FR 185126, LR No. 1.3572, acreage 100 Ha
(247.1 Acs) was surveyed by A. K. Njuki, a Government
Surveyor, and authenticated on l8th November, 1985 and
Deed Plan No. 726696 prepared and released to the
Commissioner of Lands on 11th November, 1986 through
letter CN3411896.

4 Survey Plan FR l95ll5, LR No. 14231 acreage 649.9 Ha
(1605.9 Acs) was surveyed by L. M. Kivuti surveyor and
authenticated on 31't August L9B7 for the purpose of
harmonization of co-ordinate system within the area but not
for allocation.

Survey Plan FR 472172, LR No. L423UI, 7423U2 area
449.90Ha (1109.2 Acs) and 200.00Ha (494.2 Acs)
respectively was surueyed by J. D. Obel and authenticated
by Director of Surveys on 31st January, 2008 and Deed
Plan No. 285225 for LR. No, L423L1I and 297909 for LR
No.14231/2 issued on 25th March, 2008 and 5th June 2009
respectively.

g The survey was supported by letters of allotment to Uungani
Settlement scheme self-Help Group, P.o. 51370, Nairobi reference
3977UX{VI of 5th January 1998 Part Development plan No.
MKSlBl9Tl6 and Foster Trading Company Ltd, P.O. Box 1207,
Thika reference 397Ll/)Cryl of 5th January, i998.
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Survey Plan 359 133,359134,359135 sub dividing LR No. 1423112

into LR No. i4231/3- 63 (61 plots) was done by L. K. Gitau

Licensed Surveyor and authenticated on 4th December 2009.

The survey was Supported by Commissioner of Lands approval

reference 223430 of l8th September, 2009 and approved sub

division scheme plan.

OBSERVATIONS

The lomo Kenyatta International Airport land was surveyed

and approved on 21't May 1996 and included LR No. 3864.

LR No. 13512 and t4231 was part of LR No' 3864.

LR No. 1423111and 14231/2 was part of LR No. 1423L.

LR No, 74231/1 and 1,423U2 was allocated on 5th January

1998 more than 11/z years after survey of Jomo Kenyatta

International AirPort land,

Within Jomo Kenyatta International Airport land there are

other existing surveyed plots with different Survey Plans (FR)

and LR Numbers.

On 3'd November 2009 the Provincial Surveyor-Nairobi
submitted a surveyor's report to the Deputy Registrar, High

Court of Kenya, Nairobi for the purpose of pointing out the

beacons for Kenya Airport Authority (KAA) as plaintiff and

rnembers of Uungani Settlement Scheme Self Help group

(Defendants) In the Civll Case No. 489 of 2004 and indicated

that parcel 3864, 1423I, 1423U1 was part of LR No' 21919

surveyed in 1996, and that survey of LR 3864, 142331 and

14231/1 was surveyed earlier.

The correct position is that LR No. 3864 and LR No. 14231

was surveyed earlier than plot 219f9 (1996) but LR No.

l423[l and l423Ll2 were surveyed t2 years after the

suruey of Jomo Kenyatta International Airport land.

In conclusion, to avoid duplication and overlap in future there is

need to fast truck completion of Kenya National Spatial Data

Infrastructure which will facilitate sharing of data within different
Government institutions and other data users'
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REPUBL]C OF KENYA

T}IE ITEGISIRAT1ON OF TITIJS ACT
(Choprer 281)

Gn-e.Nr: NuMsER fR. ?O\\B
Axxu,rt- R!rr: Peppercom 4RrjGA-B!4+ (if dmanded)

n.. f
Trntr: 99 yeers-i1-8.1996

la.P,: u '

KNOW ALL MEN BY THESE PRESENTS thAt THE PRESIDD]T OT THE R-E?UBLIC OF KE{\'A

herebl GR\NTS unro KEIYA AIRpOR?S AUTHORITY a body corpor:te oi NAlkoEI (Post

office Box Nwber 190C1)
\

i'

SAiFAT o^

,,f,,+,?;,
A

CI
s

A3 l]U 3 rl 6

o r{)o/ i,,
2E?TV,

(,::::ia:ii:r caijxi "ilc Grali:'; ") Aii iiizi piecc oit:ac sirulit ir :lre Cr'.1, of -\iirobi j.rr the Nairohj. elca

Itjjrid coni:aining by rDetrur.meDt f ou,r thousand six hmdred seventy fcur decjral six nought (4674"6r)

bectr.rcsl'amor ther'-abouts that is to say L'R' No' 21919

$,hic! said piccc of land wjtb the din:eosions abuttals and boundaries thcrcof is delirrcatex'l on thc plan a:ll:ercd

bcreto and morc parlicularly on Iand Suruey Plan Numbcr 2055S0 deposiied io t-he Suney Records officc

at Nnirobi

TO }]OLD

for tlrc tcrm of ninety nine (99) years from the

firsEdayofAugustL)ncLbousmdrun:hued:lria'i'C

nin€ty six SUBIECT to (o) tbc -oaymcnt in adyance on.lhe i.rst day" of January in

cacl: ycar o[t]e annual rcot of PePPercom (if dmanded)

(D) Ll;c provisions o[ r.he Govcrnrncnt Lands Act (chaptir 280) and (c) the follorving Spacial conditir:ns (namcly):-
:

[;'.r.o.
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I

SFECIAL CONDITIONS
r' No buirdings shail be crectcd.on tl:c.rand nor shar.dddir.ions or cxterr:ar srtcrations ba n...r.il1,'i}.l.'llTiHif:',ffi;+'r*n'*i,'l;:lu#i:.o,r,,rr;lv-,pp,"J.ii"iii,liirtli#J:;H.Hly:i
arc sucb * i; t;;;;;'rrn'J ,a.qu,i.ry;."'i"liii1i.l,i;:1:'n'' approvai unless he js ;ariincJr;;i1:';;;fi:J,
2' ThcGrantec sballwirhjnsixcalcndcr-onthrofti,.r.iuur,.glsrrrtionofthccrantsubmitr.nrnpr.iurcror-hc
Locar Aur.lorjrv and thc c-o-mmisu":r.iri r-rrafpr{iJ 6-.qra;-", si".r pi"r, ,r,".ir"",g rn. por,tion, of rhe bui jcjinrs_aod a svst'm of draina ee for d isposin g of scwagc ,'u.tu ic ana surig. *r,Jrj'Jr;iir1,.r"u"o, and specr 

'carior 
s 6fthe buildings tlc Grantei p-roposcs Io crcct Jn rhc land and ,rr.li*i,r,i"'1q .;;f; :, urc acrual rcgisrrarioo oI rhcGranr. complctc rbe crccrion ,Jr 

',i.r' 
udiar"g;;;;';;;::,rr,rr.rion oi'ir,. ;;;;;;;:,;;.,.,, rn conrorrnir.y rvirh such

plans drawings elcvations apd specification;;. ,i,,iri"ii;r su.h u. ttrc ;;r.)';;'"#i;Trrussroncr pRoVJDED t)rarnotwir'srandins anvthins to rni .oniir.v:;;;;;;;;;"'. rmpried bv the Govtrn-n:cnrmadc in rhe performrnc.l. our.-"n.. o'r oiy ,iii. i'Jqr;r.-ents of rhis .r,]aiu"r';i;,h1ri,l;iJir::ti?t:Tll:stonc4 of Iands or anY ocrson aurhorizcJ ui i.,;- 
"iu.nr"rr.rrrr. 

pr.r;arrr",""i"l-l,r#.';"ro and upon rbe rand or anvpart rhcreor jn thc name or tb. whorc and fi;;;; [:i.,.n h.,;y;;;;i;j"r;;ii::;:: but w]rhour prejudice ro anvI,"tltiiil ,.',i,1';T:iJJl tr'' i'Gain,l. ii."i"'iiirli;#i;;;ffi:T,'#:;T',,, 
anreccdenr b,each orany

il.Il';f*"t* . sball mirintain in good and substanLial rcpair and condition all buildlngs 1r a4y timc erccred on
4. Should rhc Granree give noticc.in_ writi::g to tbc commissjoner of Lands tlrz
f,TIJ:ii$:ili,3',:i:Lfi,rt p..;.a'"i"'JiJa',riJiXl,,;,,;o,.r or r:nds .r,,, 1ai r'il. oii,ii, .,0.,1:#:.;:

(i) Providcd further that if such-noijcc as aforcsajd shall be givcn rv.irhi, r2 montrs of thc.acrual ,"gi.rrr.io, of rl,.:fi::,t:i inXffi'j]'!,"* 
or Lands ,r"rii.i,li io-,t. c",un,.. ;,;;;;;ili,il J, ,n. srand premjum paid jn,

(ij) At any subscquent time pnor to rbe cxpiration of rhc said bui)ding pcriod thc comrnissioncr of l_aods shell:i!'il"'',:'"'3i3:1iTo,,,i',i',i.;:I'#:i,*iTj:;itj:iH'#:r"'i;T.i:;''.lnouccbeirggiveo arrer iLc
5' The laod aod tbe buildiogs shall only bc uscd for offices Airporr facilitier ' i: '

' s ahd 
'].ililtt-r sen'ices'

I0' The Grantcc sball pay to t'bc Corumissioncr of Lands oo dcmand sucir sum as t},e comrnissioncr oI Laods nralcstrmate to be tbc orooorrionalc cost of constructins at roads. ana aro;n.-rrJ'r.i.is scrvir:g.or.aajoining thc lar:da-od the proportionite iost for thc rrppli.i u,l[ii.^,iri.", 
"na 

rhe c]ccrric pov,,er ro rhe land and sball or comnlerionof such cooslruction and t-he ascertiino-rent of tht ,.irri proporuonatc cbst :ither pay (within 3u'tiays ol .jt:marrd)or bc rcfunded rhe amounr by whicb rhe actualpropo;;;ir;-J;';;;;;r-;;i;il';iJ; or .rre_a.mount paid a:: arorclsaid. $.:" 
.:

ll' Thc Grantee sharl from timc-to timc Pay to ihc Con:missioner of Lands on denand such proportion ofthccost of mainLa-ining arr roads and drairs s.-ing or 
"aloinirg it; 

j;;;;r"ti;A;'';:,i;r* 
may assess.l2' shouid l-hc commissiont'^"-r-tl-1: at any tirne requirc rbe sai<i roads ro bc coDsrructeo ," , ,ri., standard rheGrantec shall pay to t}e commissioner on rj"mand ru.n proforiion;i;;".;;"rr.tion as the Comrnissioncrmay asscss. 

.l3' TbcGraotcc shalloaysuchralestaxeschlrgcsclutiesasscssnrenrsorout'oinAsofrvl:atcyerdcscrjption;rsmav
be imposcd charged or aiscsscd uy ",y cov"i,r;;;;;; L-r;;;;;;r;i),";;'";"fi.:'i"od o, rbc bu;<iiogs crccrcritlercoo iocJuding aoy contributiou or oih.i rr. p-.iJ'u!'rn. presidcnt in lieu thcrecf.
14' ThePresjdcotorsuchncrson-otaulhorityasmaybcappoiotec.l,fort):epurposcshalJiraverhcrigbrtocnierf,Don
ilrc Iand and lay and haviaccess to u'aler n':ains se*i.. iipes aoa or..nsi.tfit,or.-oI telegrapl wires :rud cjciirjcmains of a.lr descriptions wberher ovcrhcaJ 

";;;;;il;;;i ;;;;; G;;.;",..r,."#r""."1 crect aDy bui)<rings tn such
l,:.11:'JH::" 

or iorcrfcrc rv,irh a nv exisring arignru-inrs "];;;,;;; *r";ii p;p.riii'.i1ir,"". or rel:graph irr:es and

i}'#rl,lln,*f;l*imffi :t1{#ili$rh1,*ffi ffif*i|*i{}"{,,lffi il*iii:*.":'i"'n.
tr#;f,i:ll;'",0 i,1"dliifir",:ijf.l':;i:'fi::r.,,.. rri intcrnar jnrrasrru*uic ro rr,r'slar,dard approvcd by rhr

cPx (L)

15



-\,.: I\,,,\\
_\-"^s- -i.,- Iyr-qoq D
\rernrs zu - o_..._1[r-_gYD,.r
\o-*-t-o, --1p-'-* lo-i, *
N ru^" ol _E+::t-_V .S__$_3

!-lh o .-s e-
lr^ 11,_o- Se_UrJr-{q_

l

(-

-t 1t
iilpu --,

I . i -, I

rl .""

.ol_

\*x

----!..Qr-:

I ,-..i j-i . t

skla,:or, ilo,_]\Sg-*
-,'j : : i r,.. "..

Dat ot,rtciritririo,, 2*f{_r 9 } 
r.. t ! i'ii!!

L Leose

Lo-" ^ trc

en 7fa+

. - -:.,jlli-i .lii3h-i.il I... .j.:.r,..) ::

J\
\ssP-.-p r!h^\}3+

*--1-. ....A\ie-,n

Jp\i6 -1.q 
I t(ts--q\". Drq4Y\._-P-\r._

---j\.*"A\ ---L>^,i..\ Ar\
r::1._!S-\: Of

fiYe^- 6
: n.- iiq. *1r \r\:__ .Dztz c: ltlr::r-, ,...{g.3*",1

''lliii iEC'sTlr -_,) f, ^.,.

---ayr.__\r-

--t |-L*s
K.f. H*a*-=-

o-A ls+ F-fo- -)
1 a:re#-^=_::e \r_ rs 7otle+^ sA**i i)-{-, -

.?-9, 
'2L.

1*---s 6.::rs-J+,
KqJ. frr.-s r- --

,fJ2

: r'. r. 38P__u air- cr I iJl;.::i,

-:L". ..-

,".-,.Sv_d . ,+ LL

J,\
..i.'
I

*-

*
i

i ''71i"';':ii,1 '1 .'
!:.

. -. ftnirriqt Sro".-
I

7

l - \.

.J.c".aa.. to
.d".a*. rr-f
,...-I*-X -S )"--a r-rA_ 6 'J"t.'rJr-5,. $^,4th\ .*.,1 le_+t rsL.s

-l-q_.+t:rh_E_. .Q_rl ..

.[.ti .' : 'tljii' :

\4
' \YIJL 

P y--ryh\. r {
-Pr.ftr fv-a ".al lnbl \,_\is ?ou /e 6r

,|f ..+
v )l;-/.

I

. c--s L

,.q{.gt s\o-\,}
\,.r *z *): 1e

.. i --.r i.i-.-,-,r:rt,.,,,..f 
1 _ 

G _.i 
E.

- 
Ir ffillsgi*.o nrE?r Srrn if E i a

*A

::*$

Q-v

n,.;riaF

'4n
n s:ri .,

- s!:J,S-
G
lc!
w

itt
E.
b

'ntoiap 3r1.$!-5--Drl. F4 !.,FbBt

fi{Er?tiF{F,!(y Nr.l ri:>F f,.rolgy?s.ED AOtl}iBt\,:s[ ..

', '.-;,

t1

Y
;)
V,J)

li r 5

_3 -\qe_s_r I\ I

a
1 ..,

Z

d:-.:j -;2

-si
x
5
I

I

,jl

dl
n),1| !.1'il

r8

$

, ..G.J
+

))
t)

or :". *r,, g ri,,&.j]JL;&s Sil*;'rff ;:*
. ::, li,J I i'o>:-r,: ,; i n, r *
j.$\{,{€. *g ,. - -rr"_-.,r--)i: S\\T\

r r.:tri rrr- * ..;. q;ir i:,t,. it)i cE 5i, a -; r )Vyi .*e&n * t{ar L
$

Dl
-2
<

",1<_ tl \_j__.:,R$_.:F.
, -L-:- -rl.-d-. -<:) E )J js k i t t_

Q9c -',

*to(o, s. -*$B -E:, u,. r: Br.ddrcrcer*

IE
cr

I co'\



16. The Comissioner of Lands reserves the righ co revrse the annuelSroDnd rent payeble,hereunder or, jlsr O".*U"r, l99g anci thereafrerat tle e-ypiration of evcry ten 1,errs of the tem.

IN WITNESS WHmmI I, wtLsoN GACANJA

tlre Comissloner of Lands have by
order of che presid:nt hereunto se!
my hand th_is T*r(-,-rly- S r X i4
day of -J.41_j
cne thousand nine hundred and ninety
srx ln the presence of;
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Ref. No: ASI2ACINP 11 l9B

The Depuly Registrar,
High Court of Kenya,
P. O. Box 30041,
NAI ROB I

,'.', i.''.,ri-:1{'j r-;;' i' i :'s,:1',,

'. 
j: 

", I i:1.+i- iii:l,,-ll{r'i i.I\,

i ti NitU ilfrilii

r.'ir-J;, sii.tt:
i'r' ,'.. i i ,, I .i i:l i

SURVEYORS REPORT
CIVIL CASE NO. 489 OF 2OA4

This survey report has been occasioned by the above named civil case

The matter in contention has been brought up by Kenya Airports Authority (KAA) as plaintiff an
proprietor of L,R No.21919 against the officials and members oi Uungani Setilement Scheme
self help group (defendants) whose Land Parcel is L.B. 1423111.

The site was visited on diverse dates starting with the reconnaissance suryey to establish the
already existing beacons for the parcels involved in the suit.

The reference data included.-

FR No
FR No

FR No

FRiNo

3s/1 08-

195/r 5

265125

472172

LR/No. 3864.
LR/No 14231

LR/No. 219'19

LR/No 1423111

(Plaintiff),

(Respondents)

,.1



The GpS was used to place two traverse points close to the boundary beacons for all.parcels

The two points were later used to place the beacont ,ll also fot che,cking. Using the daia
mentioned abovej.the following bacons were found in theirstable condition, . 1 ' ''.

F5-1PC, F4;1PC; F3'l PC, F2-1PC, Fl -1PC, EAS-AIC. B3-AIC,'Y:A&Cl;,K4-iPC, iOeniifi
marksweieil$edto'r:eplacethemissingbeacons.,..,...

IVlETHOD USED

FINDINGS

er.

\

I L.R. No. 3864 which is defined by beacons Al3,,Al2, B, 83, Al5, A14, was surveyed in
1e31 (FR NO 35/r 0B).

L.R. No. 14231crealed from-1.8. No.3864 and defined by beacons TIV13, TN/4, WL 83,
Y, X was surveyed in 1987 (FR No. 195/l5).

LB No. 14231/l created as a new grant from L.F. No. 14231and defined by beacons
TN43, TN/4, WL,83, YX, and XX was surveyed in2006 (F No 47Zl7Z).
Deed plan No. 285225 was issued on 25103/08.

I

a
J

4 L B. N0.21919 was surveyed in 1996 (FR No.265121). This survey enclosed all the
other above named surveys which were done earlier.

ln conclusion and in view of the above, it is significant to note that the Commissioner of Lands
gave a letter of allotment and a new grant survey was performed that caused new parcel to be
born i,e. L R NO 1423111

Attached find the sketch showing the parcels and the relevant copies of plans

B.K.Giton ga

FOR: PBOVINCIAL SUBVEYOR
NAIROBI.

CC >, KENYA AIRPOBTS AUTHORITY .

Thro' NYIHA lt/UKOMA COIVIPANY ADVOCATES

>, WAMBUA MILA & OTHEBS I.

Thro' It/ESHACK OKOTH OBURA & COMIPANY ADVOCATES



2
Tele gnms: "I-ANDS", Nairbbi

Tdepbonc: Neiroli 718050-9

Wbeu i,cplying pi.ar. qrol.

i 828i9/65
RcJ. No- .'..--............."...

'ard dzfu '

, DEPARTMENT O-F I-ANDS
P.O. Bor 30089

xandnr ''
30'h December'2005

IIfi.IISTRY Of' I-ANDS AND. HOUStr'JG

John Tito
Corporation Secretarv/Chief LegaJ Officer
Kenya Airport-s Authoi'ity
P.O. Box 19001
E\/IfAI' QT

I.!J IUf

NAIROBI

L.TR. NO. 21979 _ KENYA AIRPORT S,A.UTHORITY

I rcier tD voLrr letrer r:rf Ref KAA/1)/O5l53o dared 8'h Nover.rber 2005

PiEase rrote that all tl-rose purported allocatjons as depicted on Lerlers of Allgrment tr_,

MiS 1-lunganj Setilement Self Help group and Mlolongo Brothers Association (L.R. No5
14231 rg l3-5i2) are nor genurne.

I u'ill address 1'cu furrher jn the matter u jth mole. derajls later-on after my
1n ve s tjgalion s.
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G.I-. MUKOI.'I.I
:CO SSIONER FLA

c c. t /Nyiha. Mukomil Company Advocates
P.O. 3ox 28491-0Lr2D0
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THE RECISTRAT]ON'OF IIT]'ES 'ACT
(ChaPtcr ?31) - ?
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arpusLtbor KE TYA

vcars from thc

(Revrsaor--e)

\\r\

o-

;(!YOW -{LL }{E\ BY T}IEsE PR.ESE^*Ts (h3i T}lE PR;s;DatT ot ry R-EPUBLIC OF Gni
hcreby Grants unto.-trEOIlX-6-O-SB0.trfELS jSSOC-]:^TTON'OF'-{T}II RfyE.f' (Post Ofiice Bo:r

fr:r5cr 4rI)

,htrc;.Jitcr .-ril:d thc Cnrttc
.in the Xzirobi A:eair4rxl con(ilnrDg by mcNrcmcnl

hcglrrcJEcr or lhcttrbours I}lat is to sr-v LiFC,-No:sfJSfp- .t!'Y'f r'.1''-'1:'-/
.vl:kh seid piccc of hor] rvith r.l:c dinrccsiorrs f,burtrjs arrrJ bourttiarics t-i:c.-cof is dc-linc:tcd cn tJ:c plm

anqercd hcrero and morc particularly on L:orJ Survcy Plao Numbc, 'i=SOl.A" d=posited itthc
Sur{,cy Rccords Ofllcc at Nairobi

1\'
P.

-) .r.LL '.hrl piccc rrf ::,xd t:rrtc ir r!': C:tyol l{airob:.

one hudreC ciecj-ral nought '(iOC 
- 0)

TO HOLD

First

Eighty Six

day of thy nc thoulnJ ngg.huodre4aad

SUBJECT to (a) thc prvmcnt in advancc on tbc firsiday of Janu:ry

.' . ri.
rn cfch ycar of thi annuul rcnt of Pei:percor: (i-f dcsuded) ".'

(DJ tlc provisioos
(nanicly):

of ihc Gorcrn*-cnt l-ands Acr (Chaprcr 280) and (c) thc following Spccial Conditions
.l

SPI'CIAL COND,|'I.]ON5

1. N{buildingsshallbccrcctcdonlhclrndaorshall.adrji(ionsorcxtcrnaj-altcntionsbcrnadctoanybuildings
orhcr,h'ise rha.n'in corform;,y Uri, pt"* an<J specificarions prcviousl.v:pprovcd in wriring by-thc Commissioner
oi Lahds and rhe Ldal Aurioriry.'Th" Corr-is-siqpcr shail no( -eivc his approval un.lcs he 5 salisrlcd that t}c

r'pr';pts.t ire'such rs ro, r:c;clip 'J-.: :::cr tccijut-:., r:l'r '"'f i'c"'';iy
2. T}r Granrcc i shall within six catcndii'months of thc rctual rcsistEtion o[ thc Cnnt submit in tripliatc
ro r],ci Locrl Aurlrority :nd rhc Commissioncr of hnds plans (including block.pJ:ns showing ihc positioos of
r-Uc bdildings a'nd. a syircm of drain:gc for disposing o( si'o':gc iurficc ind s.ulJ:gc. watcr)'dnvings cl:Tfi:,ns
tnd spccifitions of $uildinls rhc Gr-antcc .droposes ro crcct on thc land and shall within 21 months ol lhc

acrual rcgisrrarion of rhc c;;,":;;i:.1.g'r1," "r'l.i;'on 
of such burldings;rnd thc.o*r^.li'rn of thc drrinagc'

sl.srcm in-conformity with plaru dra*ings clciirjons and spccilic:tions as amcndcd (if such cc t}c casc).by tbe

Comnrlissioncr PRCiVIDED t}1apnotrr.ith-srrndiug :nything to lltc contrary. containcd in':r implicd by thc

, Covcrhmentl-andsActifdcfaultshallbcmarjcin-thcpcrfonlartccorobscrvincco(anyo(tncrcquircrncnts.of'thi:.-riF-'.:i.--::ir.[31;s,']rrr'[uJfcri]cfcrmi-ssion"to?Lrn,Jsor:rnyn'rs'naurhorizedhyh'monbchalfofthe
Prcsiddnr to rc+orcr inro and upon thc Jrrrd or any gart thc;cof itt ihc nairtc u[ thc rri'cic .1,'I'j tJrercupon (hc

tcrm htreby crcarcd shall .i-"'Ur, "li.hrri pr"jr,,'i-.ito ,n'-;ight r:f aclior or rcmcd.Y of tlc Presidcnt or thc





3. Thc Glantcc sh2ll m:;nt,ifl io 3oot'l anrl subsl:nti:rl rspeir rntl condir;t)I: :ll buihJings t,. '"'-':: 
t::-'

:l'*t6*U:"***n+1"*ti#:*.#:*:"dIffi::LiHt'""i'(..'lr'Gr"r"el'"':
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.Gnaq: Nooen LR. .I8}5G.

Ar{rvrr^L..REfl . SHS. 744, 4OC/ -
Ts.r.r: 99 YEI-iS FAO;j 1 .4-1932

.(Rnas,l-er_r)

Rf c'-lvED
sbt

- I HAR ISSI

t4 .3c Fas

KN'ow AIL MEN BY ]}rFsE PRESENTS r.bal in consideration of the sum of Shilli.g-s seven
hun::r=: anc twe::tl/ two thousend (Shs.722,cCC/-) by *ay oi starc preniua paiC on cr
before the executlor he:-eof T:{l Pr-ASTDEim CF T;rT ?-EPUBI,IC OF ffiNYA her-ehv GRai,.TS

unto Al,C0l'I HOLIf IiGS rli.aTZD a 11Ej teC L ir:oil ity conoany baving its regi st e:'e6.

ofiice at Ii,I-IRO3I (Pcst Ofj'ice Eox liunt'er 4716C.)

.(bereinAfr.l callcd "rhe Graotce ") nt-t- rh,l ,pjEce of lard siruate i n iio:tl: Ilest of l'l:vctc ?ownshi;rlr^-L-l-^^/'€Ltloi-u-

Dk:ricr .soDl?i.ing by nc-asur-oent f ive lecu'l :t:j:- t.,'.c :rcu;:.t (5, qZC)

brorcsQgge-or rhmbours rhat is to say L.R- No l7-. 1:
ffi sE;d i*. af lmd qiLb the dimmsions abuttals and bounduia rlercof is dclincared on tbc plan

re.rl-bcrclrr-d oarc pacicuJarly on I--and Smcy Plaa Nrrnbcr 16 683 L dcpoeikd iD the
Smry "E.ccor& O€6cc at trShbobi

TO FIOI-D

for tbc rcro of Ii: eii' :.:r: : ( o: ) "ycac h:lhe
f :::'t r --i 1

, r .. - +.- r ,..^ oay ol " !: -: Onc tborrsmd njoe huodrcd and

gJiEJECf ro (a/ rhe payrocnr ir.advaacc o ttc Erst day of January

in each yan of au:a] rcnt of it-.:f l:n:s olli l--t:-:il^ed anj l::'t;; fou: thouee:i i:

(b) rbe provisioos of the GovcrsrD(rt Larids An (C}.qer 28$, and (c) the folloriq Special Cooditions
(na mc Jy ):

- ..,.-.:-e,l( 1-, I . I
( Revlsab 1 e

;E i-r,l ..:. .- :- - .:.'-'+.-Ji,3,--:: - r'_l-:

lP.T.o.
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14..-.Tbc-icrantcc d"ll. Pry such ratcs }r= drtgcs drtics asscssmcDts or outtoitrgs p{ wbatevcr
iicriairdoaar may bc imposed cbartcd or asscsscd by any Govrrnmcnt or L-oeJ A rloriry upoo r$iand or t5c
bund[5; crEdcd tbercoo irluding any contributioo or otber sum pa.id by the hcsidcnr iD l#{TtbcrEof.

-5,rybc.hcsident or sucb.Pr-.rsoo or autbority:s mry bc appoiotcd
upon.tbc land aod lay aod bavc acccss to watcr mains rcrvicc pipcs

.;ebiiic-uails of all dcsoiptions whctbcr ovcrbcad or undcrprour

fcn thc purpoac sball bavc tbcri!frtrocorcr
and drains relcpbooe or telegrapb wircsaod
d and $e Grantec shall not crcd 8Dy

in suc}t a way as to @vcr or intcrfcrc'wit} ani existing alipmcnts of main or scrtlcc:rrrFrcs or
"or- rdclr4h *iEs sDd dccb"ic,ilaiLs.

svcry?itRD.tcaf8
of tbe ri'i:iuprovcd frccbold rzluc of as al 3ln Dcrrmbcr, 1988 as asscsscd 'by tle

'6mmi.<i99s1 of l:nds or at tlc ralc in forcc tbc 31st Dcembcr, 1988 wbjcbcver is tlc SrEalcr

IN THE WTTNESS WHEREOF I, iialsci. i-'-Ciir-J,0- 6.

Commisioocr of l-alds havc by ordcr of tbc

77. T]ne Qsmmissiep6l of l-a-ods rcscrvcs tbc rig}t to rcvisc r}c annual grormd rcot payablc bcrcuoder at tbe
crpiratioo of cvcry tco years of tbc tcrm. SucI rcota.l shall be at a ratc to bc dctcrmiocd by r-be Commi".ioncr
of L:ods of tbc r:nimprovcd valuc of thc land as at tlrc cnd of cvcry t Dth ycar oI tbc tcrm.
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_3t SPECLIL CONDIDONS
ri?

1. No buiEilgr shall bc crcctcd on tbc laod nor sballntl'litior or'cxtcrnal altcrations bc

otbcrvisc tba.n in conlormiry witb Plars and pcciEcztionsprcviourly approvcd i.o

Commi<<i6Dgr sball oot givetis epprovalof I ^.ds a.nd tbc l-oca.l Aut-boriry- Tbc
rrc such as to dcYcloP tbc land adcguatcly rDd 'sldtt't'trily

- ?.qIbc GrrDrcc shall *ithin tkolcndar of

of
of thc

3 Thc Granrcc shall maintarn in good and substrurtial rcpair ud condition dl buildirgsrt,aay timc
creclcd on t}e land.

4. Should rbc Graorcc givc ooticc jn writing to Lbc Commi<ioocr of L-ands t}at it is
unablc ro complcrc t;c buitdrngs wirhil tbc pcriod a{orcsaid tbc Commissoncr of l-ands sball (ar f}c Graorce's

cxpcnsc) acccpl a surrcndcr of rlrc lud comFniscd bcrcin:

(i) provi&d furtlcr rhar if such noticc as alorcsaid sball bc gl'vcn c.ithiD 12 montbs of tbc acturJrcgisu-ation of
trc Grant r.bc Commissroner of l-ands shall refund to tlc Granrce 5O pcr ccnrum of tbc rrand prcmi"-
paid in rcspco of tbc lald' or

(ii) ar any subsequcnr timc prior ro tbc cxpiratioo of thc said building pc;"9 D: Comisioocrof Lan& shall
' ' 

rehrnd ro rhc Granrce 25 Fr enruo of t}c sajd sta-od premium, I-o thc cvcnl of noticc bciog givcn

aficr rbc cxpirztion of thc sar'd lgilrting pcriod oo rcfund shall bc madc'

5. Tbc land and r}c buildings shall only bc uscd for i:: oiie:-rs:v= 1i.:ht indust:ia, DuL;os!l
'.::-+"): a;-c -l 1.:-' cii i cs -, e-:-l s tc:'es -

6. The bui.ldi-ogs sball oot cover Elorc r.bm 90 pcr ccorum of tbe area of tbc laod or such lcsscl arca a-s oay bc

Iaid down by tlrc Local Authonry in its by-laws.

7. Acco*-odaboD Dot crcrcding 10O squarc fccr may bc providcd for a carctaler or niglt srrcbmrn or srch

lesser rrca as mat bc laid doG by tbc I-ocal Auibor;i in is by-laws. { '

8. Tbc land sball Dot bc pscd for ary purposc whicb rbc Coomissroncr of hDds considcrs to bc drngrrous or

otfcDsive.

9. The Grantce sball not subdiyjde rbc land witlout tbc prior cons€Dt in wriring of rlc Commissioncr of

t-a-Dds.

10. The Granrcc shall not scll u-ansfcr sublct chargc or patt with the posscssion of tbc lald or aDy Part
thcrcof or ary bui.ldiogs thcrcon cxc€pl vit}r tbc prior conscnr iu wrigoq oi tbc Commisirlocr of Laods' No

application for such miscnt (cxccpt in rcspca of a loan rcquircd for building purposcs) will bc considcrcd until

Sptciat Condition No. 2 has bccn pcrformcd.

I I . Tbe Grantce shall pay to thc Commissroncr of l:nds on dcma.nd such sum as tbc Comoisstoncr of

L.odt -"y csttEatc tO be 6c proPorrionare cost of corstrucriog aU rOads and dnins aod scwcrs scrvrDg or

oaloioirg i-bc lald aod the proportioDarc cosr for-rhc supply of boG $e watcr aod tbc clcctric powcr to. tbc land

-iir6.lioo complcuon of ,,r.b **,-cooh a.Dd thc asccnirnmc::t of thc Ectual PrcrPortioatrc cost citber.pa-y

Gi run fO a""r oi dcmand) or bc reftrndcd tbc anouot by which tlc actual proportionrrc cst cxcccds or falls

shon of Lbc amount paid as aloresaid.

12. Thc Granrcc shall from timc ro timc pay to tbc Qemmr<s16pgJ sf l-.ards on dcmrDd sr:ch ProPomon of
rhc cosr of maintainog all roads 3s6l 6ly:in5 scrvrDg or adjouriog tbe Laod as tbc Com-missioDcr rDry asscss.

13. Sbould tlrc CommrssioDcr of l-ands at ary EDe rcquire tbc said roads to'bc coD-struclcd to a }ugher

sranda:-<.I rhc Gralree shalJ pay to rhe Commissloncr on dcoa-od sucb propopion of Sucb construcdon as

thc Comrstssioncr may asscss.

,

' '=':
,.. .,.::

.;=ii. - -;a+'Pla. -

--.-^atl#s L1 -- 
'r{".-,' 

'
--dr . if



\,r"* 6
THE PROCESS OF CONVERSION OF TITLES FROM THE

pRovtstoNs OF THE RECISTRATION OF TITLES ACT (CAP 281) TO

THE PROVISIONS OF THE RECISTERED LAND ACT (CAP 300)

STEP I

'TEP 
2

STEP 3:

STEP 4

STEP 5:

'TEP 
6

An application is made by the registered owner or aSent to the

Chief Land Registrar for the conversion. The application is

accompanied by a certified copy of the title'

The Chief Land Registrar then writes to the Director of 5urvey to

confirm whether the conversion is viable in terms of any existing

Cap 3OO registration blocks'

The Director of 5urvey confirms to the Chief Land Registrar whether

it is possible to convert the records or not,

The Chief Land Registrar then prepares draft Legal Notices which are

forwarded to the Attorney Ceneral for approval in cases where the

respon5e by the Director of Survey is in the affirmative.

After receipt of the approved draft Legal Notices from the Attorney
(eneral by the Chief Land Registrar's office, ownership is confirmed

before draft Legal notices are forwarded to the Minister for

execution through the Commissioner of Lands and Permanent

5ecretarY.

After execution of the Legal Notice by the Minister, the Chief Land

Registrar forwards them to the Attorney Ceneral for publication by

the Covernment Printer.

gTEp Z: The registered proprietor then surrenders the original title to the

Chief Lind Registrar which is converted and forwarded to the

relevant District Land Registrar for issuance of title (s) under the

Provisions of CaP 300'

STEp g: lssuance of new Title under the Registered Land Act by the relevant

District Land Registrar'

ln this current issue of LR No. 13512 the process of conversion stopped at Step 4

when the alleged owners failed to provide a certified copy of the title after it was

noticed that the copy of the title given under Step 1 was unsigned.



The Legal Notice published by the Covernment Printer in respect of LR No' .l35.l2

therefore did not originate from this office and there is no record of such a notice

in the Hon. Ministers office'

Note that the conversion Proce5s is not a transfer or change of ownership' lt only

facilitates the change of land titling from one legal regime to another' The basic

aim is to get land r?gistration services closer to the people by transferring the

records to tfre relevant District Land Registry'

C. W. NGATIA
CHIEF LAN D REG ISTRAR
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/ 'Fr.-*--^5)cj J.R,R, AGANYO & ASSOGIATEb AJ
consulting & professional services in Land Surveying 'Mapping ' Engineering

Surveying and Land informatio, h/"'&

LICENSED LAND SURVEYORS

(

THE OLD MUTUAL BUILDING

4TH FLOOR, KIMATHI STREET

Our Ref...,..

Date:2410212009

Ref No. AR/J23llXl58

The Chief Lard Registrar
Mini.strl' of Lands & Settlement

P.O Bo.r 30089
Nairobi.

P O. BOX 1 1 738-00400
NAIROBI, KENYA
TEL 316498

Emarl. Jaganyo43@Yahoo com

Dat6

I

Nc->
q

blsl ol

.l rvish icr :pply' i.lr oehaif cf \'1'u1c;lgc E;cth'-i-s' Ass"''.i:'i;;'n of Ath' Rj'''sr if'osi Oliice

BoxNumber441AthiRiver), ltrrconversionolregisiratir"r h'onrRTACAP281 toRLA

cAp 300 fbr LR. No. r35 rz for sub-division pLrposes, cr)py o|the fitre Deed is herervith

ertclosed,

Dear Sir.

RE: APPLICAl'ION FOR CONVF RS toN ot'RE
CAP 281',f o CAP 300

Yours taithtully.

l

J.R.IT. ACANYO
NSED S I.JRVIiY ou

Enc.[s

Cc The Chainnan
Miolon;to IJrothers' Associatit-rn oI'r\tl:i li i t er

Ariri fuvcr

J.R.R.AGANYoB.sc.EHG.(sURvEYtNG&PHo?oGR MMETRY);PosT-GRAD.p|P.aM.sc.(PHoToGRTMMETRY};MlslqcLs(Er);Ls(x)

,-4'-Z
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REPUtsLIC OF KF-NYA

I'HE REGIS'1'RA'I'ION OF ]'ITLES 
^CT(Chaprcr 28'1)

Cnarl: Number t.P..5 8l6L
ANxuat. Rcvl : pspp g I co r n ( I f d ema nd edl Ba*ofuor-o)

Trnv: 99 years fron lfl?11986

l(
,1rc'tl,h $

0' Bot

KNOW ALL MEN BY TIJESE PRE.SENI'S th:rt TllE PRESIDEN'I 0F rHE REPUBLIC 0F KEIffA

hereby crants unro l'{LoLoNco BRoT}IERS'ASSOCIATlON of ATHl RIVER (Post Offlce Box

Number 441)

(lrereinalrer called "The Graotcc ") ALL thar piccc ol land situate in rhe city of Nairobl

1N IhE i'IAIROBI AREA

F.iXii[''.#i;il"ni 6J"in",.u"-t"t one hundreci declmal nought ( 100'0)

hectareJ*otct or thereebouls lhtrl is lo say L'R' No' 135.2

which sajd piecc olland wilh the cinlensions abuttals and boundarics thcrcof rs dclincated on thc plan annexcd

heretoandmorcparticularlyonLandSurveyPlanNumbert26696depositcdintheSuncyRccords
Office at Nairobi

1O HOLD

for thc term of nlnery nine (99) years from the

FlrstDayofDecelrbcronethousandninehundredand

El8hry slx suBJECr to (a) rhc pzymer)l in advaltcc ott the first day of January in each

year ol the annual rent of Peppercorn (If dernanded)

(D) the provisions ol the coyernmcnl Lands Acl (Chapler 280) and (c) thc following special Conditions

(namely):

lP'r'o'
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14. Thc President or such pcrson or aulhoriry as may b€ appointcd for thc purposc shall havc thc right to cnlcr
upon thc land and lay arrd havc acccss lo watcr mains scrvicc pipcs and draitts tclcphonc or lclcgraph wircs and
clcctric mains of all dcscriptiorrs whcthcr ovcrhcad ot undcrground and Ihc Crantcc shall not crcct rn)
buildings in such a wdy as to covcr o, in(crfcrc wilh any cristing alignmcnts ol nrain or scrvrcc pipes or
tclcphonc or lclegraph wires snd elcctric mains.

15. The Cornmissioncr of Lands ,cserycs thc rig[y#revise lhc annual ground rcnl payable hereundcr on thc
tst January, 1989 arrd thcreafler at thc e5pir4ffii of cvcr'! tcn years ol thc tcrtn Such rcntal shall he ar a ralc lo
bc dctermincd by the Cornmiss.TgglIW Lands, of the uninrprovcd freehold value o/ lhe land as at 3lst
Dcccmbcr, 1988 is assessg$1bfIfii Conrnrissioner oI Lands oI at lhc rale in lorce on tlle 3lst Decembcr, l98ll
whichcvcr is the gpe{ttl-
16. Thc Comrnissioner of Lands ,cservcs thc right to tcvise lhe annual ground rent payable hercundcr at the
crpiration o[ cvery tcn ycars of thc ternt. Such rcnlal shall be at a ,alc lo be detcrminctl by thc Commissioncr
of Lands of the uninrproved value of lhc land as al lhc end ol every lcnth ycar ol thc lernr

r1.

il
'l!
l1

,.,
tj

td
l;f

\

I
IN WITNESS WIJEREOF I I.'ILSON CACANJA

thc Commissioner oI Lands havc by ordcr of
thc Prcsidcnt hcreurrlo sct mv hand this

S$^ ' day of itlL
Onc thousend ninc hundred antJ nin! ty three
in thc prcscnce of;

RO 1'LES

U,U

Rclttrrot el fitlel

LANb TII LES RTGIS'I RY.N^IR08I, Kf XYA ,

RTGISTRAT'oX 0F TN'LF-S ICI
RrGrforrREu^s H, t P.5.?.?..t.? I t

"tdnv,t.2:...n.2.1*.... ,, 13 H
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R.EPUBL.IC OF KIENYA

MINISTRY OF LANDS

Telegrams "Lands", Nairobi
TeJephone: Nauobj 021 1 8050
When replfng please quote

DEPARTMENT OF LANDS
i " NGONG AVENUE
OFF NGONG ROAD

P.O. Box 30089
NAIROEI

Ref. No. CLR4R{4T/ANOL. XIV/SO Date. 77 May 2009

The Director of Surveys
P.O.BOX 30046
NAI OBI

RE: APPLICATION FoR coNVERSToN FROM REGrsrRATroN oF
TITLES ACT CAP, 281 TO THE REGISTERED LAND ACT (cAP. 300)

.R. 2 - NAIR

I have received an application for conversion of the above from the Registration
of Titles Act to the Registered Land Act.

Flease conflrm if you can produce a Registry Index Map (RIM) for the same.

A.W. KURLA
r0n: cHtrr uruo RrersrRRn

c.c i.R.R. Aganyo & Associates
P.O.BOX 1i738-00400
NAIROBI
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REPUBL'C OF KENYA
t:olr) 'rif,r

MINISTRY OF LANDS ".-1'.i , :-,' , '

SURVEY OF KENYA

'l'clegrams. "Surveys

Head Ofllcc. Ardhr House
Tclcphonc. 27 18050
Fax: 2111553
E-marl sok@gt co.ke

Survey of Kenya,
P.O. Box 30046,
OOIOO - NAIROBI

Date: 16h June, 2009

Ficld Hcadguarters, Ruaral<a

Tclcphone 8 5 629 021 8 5 62968

ourRcf:CR 34NOL.55160

The Chief Land Registrar,

P O. Box 30089,

NAIROBI.

RE: APPLICATION FOR CONVERSION F ROM REGISTRATION OF TITLES
A.CT CAP 2U TA REGISTERED LAND ACT (CAP 3OO) L.R. NO, 13512 .

NAIROBI

Reference is made to your letter Ref, No.CLR/R/47lANOL.XIV/S0 dated '1'1tn May
2009 on the above subject matter.

This is to confirm that itwill be possible to produce a Registry lndex lMap (R.l.M.) for
the above S eme upon your conversion of the same

H. F. Jumba

[OR: DIRECTOR 0F SURVEYS

EG, -_J R,R. Aganyo & Associates,
P. O, Box 1 1738-00400,

All concspondencc
Should be addressed lo -

Director ol Surveys

<-

) ) 0

/!

NA ROBI.



REPUBL,IC O}: KINYA

MINISTRY OF LANDS

Tclegr artx,"LAN DS", Narrobt

Tclephone Narrobr 7 I 8050-9

Whe:r rcplying please quote

Ref : CLR/Rl47lAlvol. XiV/61 2nd luly 2oo9

The Attorney General

State Law Office
P.O. Box 40712
NA IROBI

NO. 13512- NAIROBI

I forward herewith for your approval Legal Notice for conversion of the above

title registered rnJu1. the Registration of lltles Act (Cap. 281) to the Registered

Land Act (CaP, 300),

The conversion is meant to facilitate the issuance of title to it under the

Registered Land Act'

please approve and return for signature by Minister before publication in Kenya

Gazette.

DEPAITTIVI ENl' OF' LANDS
P O tsOX 30089

NAIROBI

.)

RE: CONVERSION OF THE RECORDS OF TITLE FROM REGISTRATION OF

TrTLE ACT (CAP. 281) TO THE REGISTERED LAND ACT (CAP' 300) - L'R',

A.
FO

. KURIA
IEF ND G

A

ol

. l--r
Lfr-J W T

u^o

V''*t eta
l*
VLl\ r'Q-

ti!^4

CLW eu'A)
{wr+-Ll/ a-

@.
+LIt

c-l& n
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REPUBL]C OF KENYA

MINISTRY OF LAI\TDS

Telegrums "LANDS", Narrobr

Tclcphonc Narrobr 7 I 8050-9
When replyrng please quote

Ref: CLR/Rl47 I AlvOL. XIV 2znd )uly zoog

i,R.R. Aganyo & Associates
P.O.BOX 11738-00400
NAIROBI

ttention: -1.R.

Dear Sir,

RE: APPLI CATION FOR CONVE ON L.R. NO. 13512 FROM RTA TO

I] E PA]TTIVI^ENT OF LANDS
P O BOX 30089
NAIROBI

RLA

In reference to your application dated 24rh February,2OO9,I note that the copy of
the title you foruvarded is not registered and request therefore for a certified copy

of the same to enable me Proceed.

Yours faithfully,

$.N, GTCHEHA (MRS.)
R: CHIEF IST
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1'.tr1,"r"r I \r('J'. l!:"rrl';
'l<'<Jtlrr,n. N.rrr olrr TrSt)(O'9

IJUNCET\. I -SETTLEI"IENT SCHEME
GFoUP,
P.O. BOX 5}370, NAIROBI

R'er. No ..3 911.I/xxvI

.n-11 c,... ..449.9.
oo'f r nr,r J- r

llti(, jS l'liRI:.1)

SELF_HELP
5TH JANUARY

SIx(.s)/I"{no ^^(, RE: UNS. AGR]CULTURAL PLOT IIB'I MAVOKO MUNICIPP-LITY

LE'rTER OF Al'Lo'l'hIIIN'I'

lltavcllrcltotrorrrtt>in(orrrryot'll)at(l)cCovt:rlttltcn('orrbcllalIo['

Corlrrly corrncrl, hcrctry oIfcr.s yotr a Srarlt oI litc abovc Illr>( slro\v'l c(l8ctl rcd orr tl]c

atlacl).U r,rn No. MKS/./.q.1.9.7./6 .subjccl to yotrr [orttr;rl\Yr;Ilcrl ilcc(11)(aItcc of llrc

Iollox,ing corrdilion.s arrcl lo tllc pcymcrrt of lllc clrar'8c's ll's prcscril)c(J llcrcrtnrlcr:'

lrccl rrcs (a PP rox irrr;r i cli')'

..yca r.s f roru I hc """""'l'='1'' 9 B"

I)r r,.r{l\rr.Nl
l) /^\I \I

r-rr I-,',Nr>s

l.l rrr l00S()
ltl,r r rr ort t

.t998

Sr.nNo IrnErrruxr. SI.r. .2,..9.6.5't.?.p0 " l Srlrjcc( (o a<ljustrrrctrt otr srrrvcy, but

Axxu,ru ReNr.srr. . 1! r]30.. / rlrcrc. is no cl,,r".,.t;l:;l"t(ror) rn arca on

CtlpE,R,..L:Tlrisl-ctlcro(AUo(lncn(issubjcc(lo,alrr|tl:cgrlrittrvli]bcnladcUn(lcr
lhcr'rcyi-siorrso('(hcCovcr'r"""tt"Larrdsz\ct[C;ro230r:tllrcRcvi'scr'l
ijriii,t);i ihc ]-;rrls ci I-icn"tf tttti i :!r 'i ill i)c isgt:cr] ":t'lcr rlrc l(egi-slra(iorr

of Ti rtcs n.1 1C.1,. 28L') or rlrc Rcgistcrcd Larrtl Act (C:r1;. 3(Xt)'

Spectnt- Coxorr:c-lrrs:'!cc attaclrcd

2. I slrotrld hc glatl tO rcccivc your a.ccZp{ nncc of thc at(achctl corrcJiti<'rrls lOgc(hcr vYillr

bankcr,s c.cquc roi rt,. amo.r.rr ^s 
r.t ;;ilclorv wirhin tlrir{y (30) cl ays o( tlre Pos(rnark:

Slrncl J)tciltitttrt

Rcn! [rorrr . 5.' I.' 9 8

C<lnvcyrtI)orlB Fccs

Ilcgistrctirlrt I;ccs

Il a tes

Slarrrp DtrlY

Str rvel' [:c cs

11 o;rtl ;rrrtl lio:rtl l..lr:rirrs

Ot lrc r.s

31.12.98

Slt'

.?,995f290
74,130

\.......... .J.,.2-5.0.. .

.250

1?o_,Qe9

2 ,450

to

D sl trrrrFr j- -

2 ,000.
2,000

ApPr'ova] rcc
Pianning fee'

1.r.r,r Llcl)()'sIlRcccil>t Nt:

l't-r.,-
I

I t.'rl.rl. Slr 3,r61,310

G+-,tf .4 K,- :=-.=:-:-__-#

'| I l)

.LtcEarsr

* o-t
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ADDENDUM

WILSO AIRPORT LAN L.R. NO. 209 / 13080

L.r. No. 209113080 with an area of 163.67 ha is registered in the name of
Kenya Airports Authority as per title No. IrR.70522 (Marked WOL i).

Two parcels of land, L,R. Nos. 2091t2921 and 209172908 were in 1996 and 1999

illegally created within KAA land see portion coloured yellow on attached deed

pta-n ZbSST (WOL. 2). However, only L.R. No. 209112927 was processed and

title issued.

Title No. LR.76144In respect of L.R. No. 209/12927 (Marked WOL 3) issued to

loshua Kipchumba Chepkwony and James N9'ang'a on 16'n March 1998

will be revoked as it is not valid. The allocation in respect of L.R' No. 209/12908

was surrendered on27rh January 2OO4'

,offiffi,
COMMISSIONER OF LANDS
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REPUBLIC OF KENYA

THE REGISTRATION OF TITLES ACT

(ChoPter 281)

Gnrxr: Nut{uei I'R 'l og}-r

AnNUru RENT : P ePP e rcom ( i f ct g'iarrdEd')tArAlE)

Trnra: 99 Years from 1'8'1996

")NIthatpicceoflaodsituatc in the city of Nairobi in Nairobi air;

orre h'urrdred sixty chree dacina] six seven (163 '67)

f-tC*'ef
Erq$

ra.s'qb

(lirrci.rafter ca'Uc<i " thc Graotee

!:' trie* coolaioilS bY f, easurcmcnt

KNowALLMENBYTHESEPRESENTSTbaTTHE}i(ESIDEiToFT1IEREPUBLICoFKBIYT.

he rLy GRAIITS unto KENYA AIRPORTS AUTP'ORITY a body corporate ol NAIROBI tf'::

ut ice Box Nurul:er 19001)

heutarc{argr:or thereabouts that is to iay L'R No' 2tc/13080

wl:jchsaidpicceoi}anciwitirthcdinreusionsabuttalsandbounciaricsri,c;ccfisd<!:stcdoallc;llnanncxcii

bcretoandmoleparticularlyool.andSurveyPlanNumbcr2055TgdeposjtedinthcsurveyRecordsofrce

at l'{stobi

TO HOLD

for tbc tcrm of ninety nine (99) ycars from the

first day of August 
One tbousand nine hundrcd and

ninetysixSUBJECTIo(4)thePaymcntinadvanceonthcfirstdayofJanuaryin

cacb ycar ofthcannualrcnt of PePFercorn 
(if dsnalded)

(i)theprovisionsoftheGovernmentLandsAct(Chaplcr?S0)and(c)thefollowingSpecialConditiorls(namcly):_

[r.r'.o

-/'*



SI'ECYAL CO r,\ DI'II C; NS

l. l\lo buildrlgs shall be erccted on llrc land i''or shall additicrrs or exicnial iilleralrons be nade to orl)/ buildiD"s
otberwjse that) jr. corribrlrity wi1l, phDs aod spcci0catior:s 1-,rcviously approved in wrililg by tl.te Comurissioner ol
Lar:cis zrid the Local Authority.'I-be Contmissjor)er shal] nor givc his approval u:ilers hc is satisfied titat the propos'rls
are such r,s to davelop the lancj adequlitely ar,d satisfaqroiily.

2. Tl),; 6rall tc. shrr ll rvithi n si.r: ca)eudcI nror r hs of I hc act ual l egisl ratioii ol' Lhe Crx nt s u bnrrt in t;iplicaic to rlic
Local Aurliorjty arrd the ConrDlissior)er ol Lands plar,s (includir,g blocl; plar:s sho,ring tlre positions of ttre bui)dings
ao<i a s1,st;m of diaiuirge lbr disposing of sewagc snrlacc ltnd sullage water) drav,,iugs elevatior:s :rrrd speci0caticns o1

t Ire bu ild jn gs ihe Graulee proposes to erflit o)1 tbe lanri and shall w.illrirr 24 uron tlr s o[ tbe actua I reBislra iior) of t iri
Cialut conrpleic tLe erectiolr ofsuch buildiugs and ti'rc corlstruciion of thc drailage syster:: in con{orn:ilv witl: su:h
plaps drirvjrrgs elevatious and specifications as amer:ded (if sucl: be rlle case) by tl:a Conmissjoncr PRO\rlDED rhst
nolwjthstanding anything to tbe contrdry conlained in or in:plied by lhe Govelnnicnt Lands Act if default sball bt
nradc rn thc performance or observancc of an), of the lcqnirentents of this condition it shall be lawful for t)re Conrmis-
sii,rter of larrCs or any persot) authorized by hirn on betralf of the Plesidenl Io rc-er)tel int,J tnd upron tbe Iand or a:-,1'

p:irl thrrcof in tl)e na)le of ihc 'r,,hole anci thereupou the tern hereby created shall ccase brit rvitlrout prejudice ir: ar:y
rigl:i of action or re)lledy oI thc Prcsidcnt or tl',e Con)nrissiortcr of Lands in respcct ol any anlcced:ni breach oi:i::y
conditioo htrein cor:tained.

3. Thc Gr':rnkc sbajl rn..il)tair) in gt'od and substantj6l repair and conciition all buildrngs at ar)y time erecled or)
thc l;i::d.

4. Shorricl th. Crantee Bive noticE jr, v.,riting lo the ColnDJssioner ol Lands tliar it i s ulabie io
conipl€te tbr burldlngs rvithrl the period aforesaid tite Conrn:issioocr of Lands sholl (at the Cru:r[ee's c,l1:euse) accept
a sullerdcr oJ lhe land co:npriseri herein.

(i) Providcci lurther tl:gt jl sucl-r notjce a3 aforesaid sirirll be givcn u,ithrn l2 morrths o[ Lh€ actua] regiskaiion ol tlr!
Crant rhe Coru.mjssioner ol Land: shall ielund 1o lhe Crantee 50 per centum oIihe stand plerniuriL paid ir,
rerp€ct ol ihe land, or

(ir) A1 airy subsequeDt tin:c p;ior to 1be erpjraljon of ilrc sajd bulldir:g pcriotl rlre Commiss.ioner of Lanos shall
rcl'und to the Graniee 25 per ceutum.of the said stand presilum. ]n the evcut c)f norjce beirg givel after ilrc
erpiLat:on oI the said burldiog period no refuntl sl-,all bc made.

5. l-he ilod aod tbe buildiogs shall only be used for offices Airporr facillries and encillary str-,,ic.s

6. Thc bLriidings sllall not cover x greater arca of thc lartd rhan that prcscrtbed by tllc Local A.utirority io jts hi-l:rzs.
7- Thelandshall nolbeuscdiorarrypuri'osc',hicht)reCorTlrnissionerofl:iridscorrsidersiobedarigerousorofir...r':

3. The Grantee shall not subdivrde ihe lat;i.erLl,uuL rhc yrior !-rLLen --u'.E,rE of rrLc urr!u-: ..:.

9. 'fLe Grautee shall nr,t sell traDsfer sublet chargc or p3rt wilb the possessjoo of the laod or aDy par! ti:erecl or
all,buildirigs thcreoli except witJr the priol conse ot i)r writjng of thc Commissiontl of Lands. llo application for sircl
consct)r (rxctpl in respect ol a loar: tequired for buildbg purposes) rvjll bc cousidered until special condition No. 2
lras betrt performcd.

I C. The Gra-ntee slrall pay ro the Con'rmjssiouer of Lar]ds on deniand such gum as lhc Conlmissioner ol Ler:ds may
.stirr,at. lo be tlrc proportiorare cost of constrttctiag iliJ;oads and dlairrs and selrers serving or ad-io:oing the lanti
and the ploporricnore cosr for rlre supp)y ol br;tlr the wutei attd tlie elecrric power to tlie land and sl:alJ orr conrpletiorr
niru.),irrDsiltlciic'rrandIhcasccrrainl)-,entoftlreaclualProporl.ionatecosteitiet pay(rvilbirr30tieysol'derr:alici)
or be rclunded lhe a:loun1 by wirich thc itctusl proPortion3t€ cost elceecjs or falls short of thc aurou:rt paid as al"olc-
soid.

i l. T):c Grantee sheil flonr lime to tiDre pay to lbe Comrrrissicner of Lauds or: dcmantl such proportion ol'thc
cosi of nrairtajrring all l oads and drains selvi.ng c,r adjoining the lald as tlre Conrrnjssiorrer niay asscss.

,l2. Sbould lhe Comr::issrcner oi Lands at at:y tbue realujre the said roads to be ccustructed io a h:gher s:andard rhc
Cr;,trlee shall ply to tbe Comroissjoner ou dentand such ploportion of suc]t colistruction as tte Cornmissioner'
r!3'r' SSSeSS.

I 3. The Grnntee slr?,ll pay suclr rates tdxes clrarges duties assessrne0ts or outgoings r:l whatcver description as uiay
be irnpos:i charged or assessed by any Govcrnmeol or Local Authorily upoD tbc land or the bui'ldings erecied
thereol iociudjng any conh'ibutiou or other sum paid by the Presidcnt in lieu tbereoi'.

14. The Fresident or suci: Delsou o, authority as may bc appointed fol thc purposc sbal havc thc rigJ:t to entcr upor:
tl:c lanci aod iay and have access to water mains sel'vicc pipes aDd drains teleptronc or telegraph vrires and eleCtrii:
Inains ofsll descr.iptious wlletLer overhead or undeiground tu)d the Graute€ shall not erect auy buiiciings in suci:
a way as lo cover or.interfcle wjtl any erusting alignrn..Dts of main or servicc pipes or telephone or telegraph wircs and
electric mains.

iSlThe Conmjssioner o[Lands rcserves th$;.irrh$I; revjse lhe aJI]ud ground rente,l payable her:undcr aftel ti:e
expiratio0 ()f the thirty thirci ar:d silqerit)thlear of tl:e t5qip#deEy granred. Such reutgl vrill be at thc rate of
pcr cent of &e uniri:proved fi*u\T'it value of lanqBirls$sscd by the Con:niissioner of Lands.

14, The Grantee shall coosuucl at his owu expcnse all intcrnal infiastrucrure tc rhe ltandar,J apploved by thc
Local AutJrority and the Coormissloler of Lancls.

..! ol i-:i,iJ
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16. The Comissioner of Lands resenes the right to revise theannual ground rent payable hereunder on 31st Deceober, 199g and tthereaft€r at the expiration of every ten years of the Eem-

IN WITNESS L'}iEREOF I, ll7IIsoN GACANJA

the Comissioner of Lands have by

order of the president hereunto se!
my hand this \g'18
day or Se_p-(t_,^r-p,q-p*
one thousand llne hundred and ninety
six in the presence of:
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