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PREFACE

Mr. Speaker,

On Thursday 13th March,20i2. the Hon. Martha Karua, M.P tabled a Petition sigrred by

t\,'v'enty one (21) members of the Kenya National Union of Teacher (hereafter referred to
l:: as KNUT) and related to a Collective Bargaining Agreement (CBA) entered into betw,een

the Teachers Sen,ice Commission [ISC) and KNUT in 1997. The CBA resulted into rhe

Sazettement of the Teachers Service Commission (Remuneration of the Teachers) Order,

1997 vide Legal Notice Nc. 534 ol 1997 (hereafter referred to as Legal Notice No. 534

of 1997 ).

ln the petition, the petitioners contend that, when they demanded for the full

implementation of the 1997 CBA, they were given another Teachers Service Commislion

(Remuneration of the Teachers) (Amendment) Order, 2003 gazetted vide Legal Notice

No. 16 of 2003 (hereafter referred to as Legal Notice No. 16 of 2003) which in effect

revoked and altered the terms and condition including allowances negotiated and agreed

between the KNUT and the TSC in 1997.

ln particular, the petitioners contend that the Legal Notice No. l6 of 2003 is a nullity

because according to them. Legal Notice No. I6 of 2003 was not arrived at through the

laid down procedure for negotiation of teacher's terms and condition of service set out

under section 13 and 14 of the TSC Act, (Cap. 212), Laws of Kenya (repealed by the TSC

Act No. 20 of 2012).

Mr. Speaker 5ir,

The petiticners' prayer was that the Parliament of the Republic of Kenya:

1. Legal Notice No. 16 of 2OO3 be declared Illegitimater and



2. A declaration that Legal Notice No. 534 of 1997 is still in force and has nct been

revoked and therefoi-e immediate implementation of Legal Notice No.534 of

1997 with regard to teacher's allowance.

Mr. Speaker Sir,

Following the tabling of the petition and in line r,.,ith the 5tanciirg Ordcr No. 210 (l). the

Chair referred this petition to the telect Commiftee on Delegaled Legislation to

investigate the matter and report to the Houie.

Pursuant to the directive. the Committee held a toial of four meetings to examine the

matter. Mr. Speaker 5ir, we further v;ish to report to the House that. Cespite four (4)

invitations to appear before the Ccrnmittee, the Hon. Minilter for E:ucaticn for one

reaJon or the other, failed to appear before the Committee and the Ccn-,mittee therefore

resolved to table its report without the benefits of the Minister' evidence.

Mr. Speaker,

The Committee on Delegated Legislation is established under Standing Order 197 to,

among other functionsl

i) ensure that statutory instruments are laid before the House as may be

provided under any written law and scrutinize such instrumentt to enrure that

they are consistent with parent statutes;

ii) Unless othenvise provided for either expressly or by implication under any

writ'ten law.all subsidiany legislation shall be tabled before the House upon

publication in the Kenya 6azette: and

iii)The Committee may recommend that the House resolves that any particular

subsidiary legislation be an:rulled.

Mr. Speaker,

The membership of the Cornmittee was as follow:-

(i) The Ho:'r. Amina Abdalla, M.P - Chairperson



(ii) The Hon. Ababu Namwamba, M.P (later appointed as a Cabinet Ministe.D

(iii)The Hon (Dr") Julius Kones, M.P

(iv) The Hon. Olago Aluoch. M.P.

(v) The Hon. Baiya Njoroge, M.P.

(vi)The Hon.B.C.Muturi Mwangi, MP

(vii) The Hon.Fahim Twaha, MP

(viii) The Hon.Gitobu lmanyara, MP

(ix) The Hon Kiema Kilonzo, lv1.P

Mr. Speaker,

ln its examination of the matter, the Committee sought to answer the foilouring

questions: -

Whether the Teachers teruice Commlssion (Remuneration of the Teachers)

(Amendment) Orden 2OO3, Legal Notice No. 15 of 2003 it ultra vires the parent

rtatute i,e. tection 13 and 14 of the TtC Act, (Cap. 212), laws of Kenya (repealed

by the TSC Act No. 2O of 2O12).

The Committee held a meeting with the senior officials of KNUT led by the Chairperson

Mr. Wilson Sossoin and also examined additional infcrmation submitted beicre it. The

i'indings of the Committee are contained in this report.

The Committee wishes to thank the Offices of the Speaker and the Clerk of the National

Assembly for the support extended to it in the execution of its mandate.

Mr.Speaker,

It is our pleasant duty, on behalf of the Committees to preient and commend this report

to the House for ado ption.

5igned:

Hon. Amina Abdalla, MP, Chairperson.

tft f *otDate: L
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On -Ihursday, 
13'h September. 2012. the Member for Cichungu (Hon. Nlartha Karua)

tabled a Petition iigned by twenty one (21) members of the Kenya National Union of

Te:cher and related to a Coiiective Bargaining Agreement (CBA) entered intc between

the Teachers Service Commission flSC) and KNUT lN 1997. The CBA resulted into the

gazettemeni of the Remuneration cf ;he Teacher's Order vide Legal Notice No. 534 of

1997.

2. Pursuant theretc the Chair dire:ted as foilo'.,,rs:-

" I direct that thit petiticn be commif,ed to the Commiltee on Delegated

Legislation."

Pursuant to the directive, the select Committee on Delegated Legislation held meetings to

examine the matter.

Meetings of the Committee
The Committee held a total of four meetings, the first one being on September 17.2012.

wherein the Committee sought to seek the advice of the Office of the Legal Counsel.

Kenya National Assembly, to furnish the Committee with a legal opinion on the status of

Legal Notice No. 534 of 1997 and Legal Notice No. 16 of 2003 and on the

maintainability of the Petition as a whole.

Thereafter, on 20'h September 2012, the Committee held a meeting with the

representative of KN UT who were represented by its senior officials led by the

Chairperson of KNUT. Despite his request for a meeting with the Committee and

subsequent four invitations to appear before the Committee, the Minister for Education

fcr one reason or the other did not appear before the Committee. The report was

adopted at the Committee's meeting cf December 19,2012.

4
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EVIDENCE BY THE CHAI RPERSON OF KNUI. },4R. IUON SO55l

Appearing before the committee on September 20, 2012, rhe chairperson of KNUT
accorr,panied by other key official of the Unicn informed the committee as foilo,.ars:-

(a) That, section 13 of the T5C Act, (Cap. 212), Larvs of Kenya (repealed by the

TSC Act No' 20 of 2012) (hereafter referred to as the repealed Act) established

the Teacher's Service Remuneration committee [sRC) which is a committee

established for the purpore of considering the remuneration payable to
teachers in the Teachers Service and is chaired by an independent and neutral

ch a irl

(b) That, under section 14 of the repealed Act, once the Committee has

deliberated. reviewed and agreed on the remuneration payable to teacher's, its

recommendations are transmitted to the Minister for gazetternent as an order
and that once gazette, it is irreversible :

(c) That, on 2.d July ,l997, 
there was a TSRC meeting chaired by the late Hon.

Taita Towett. which upon agreeing on a r€view of the teacher's

remunerations, submitted its signed minutes to the Minister as per the repealed

Act:

(d) That, this was the only TSRC meeting and KNUT is not aware of any other

subsequent TRSC meeting;

(e) That, the then Minister for education, ignored the minutes of the TSRC

meeting of 1997 and gazetted general salary raise under Legal Notice No. lgO

of 1997 which was objected to by KNUT forcing them to go on strike in

September, 1997 which was only called off upon the intervention of the then

President who ordered for revocation of Legal Notice No. l80 of 'l997 by

Legal Notice No. 534 of 1997:



(f) That. on 'l3rh October. 1997, there was a return to work forn-rula in r,,;hich the

government undertook to improve the teacher's remuneration ovei' a period

of five 1,96r"5, The agreement ccntained a schedule "A" indicating hcw the

teacher's salary increment would escalate in percentage over the five year

period. Schedule "8" indicated how the allowance (house, medical:

responsibilityl special; hardship and commuter allowances) rvould be

imprcved over the period to end in 2001.

(g) That. the government failed to live up to its promise and on 3'd December

2002, it was agreed that the teachers' salaries as reflected in the Teachers

Remuneration Order,1997 wouid be paid over a period of ten years ending in

2013. The government proceecied to hoiror the payments of salaries as per

schedule "A"; while leaving the allowances in schedule "8" in suspendeC

animation.

(h) That, in May, 2003, pursuant to a series of meetings, the government agreed

to shorten the period of payment as agreed in 2OO2 from ten (10) years to slx

(6) yeas and that in the subsequent year the two parties would meet to see

whether the period can be reduced to five (5) years depending on the growth

of the national economy.

(i) That, on 1'r March.2007, the KNUT and the government agreed to reduce the

period agreed earlier from six (6) to five (5) years. This marked the fulfillment

of salaries as per schedule "A" of the Teachers' Remuneration Order. 1997.

However, KNUT kept reminding the government that there was a schedule

"8" cf the 1997 agreement that was yet to be fulfillect.

(j) That, during the on-going teacher's strike. it has came tc the attention of

KNUT about the exisience of the Teachers Service Comi'nission (Remuneration

of Teachers) (Amendment) Order, 2003 gazettecj on 21, February, 2003 as

8



Legal Notice No. 15 of 2003 which purported to amended Legal llotice Nc,l

534 of 1997.

(k) That, KNUT submits that:-

ii.

It is not aware of Legal Notice Nc. 16 of 2003 and that it is a stranger

to the samei

any variation to Legal Notice No. 534 of 1997 must be done through a

circular and KNUT has never seen a circular to that effect:

Legal Notice No. 16 of 2003 did not originate from TSRC as provided

for under the law and the same should not have varied the benefits

previously accorded to teaahers downwards;

There was no other TSRC after the 1997 one was disbanded and there

was an attempt to establish a TSRC in 2009 but the same collapsed.

Legal Notice No. 16 of 2003 varies the allowances which are at the core

of teacher'r benefits:

It destroys Legal Notice No. 534 of 1997.

t

lv.

(l) Further, the union opposes the legitimacy of this Legal Notice No. 16 of 2OO3

for the following reasons:

. The procedural structure of negotiating of teacher's terms and

condition of service as at 1997 is provided for in TSC Act Cap. 212

(now repealed) at Section l3 onwards. A perusal of this section will

reveal that Legal Notice No. l6 of 2003 did not pass through any

procedure as rtipulated by the TSC Act:

Teacher's terms and condition of service and any variation thereto

are negotiated by the TSRC. The minutes of the Comnrittee form

part of the formal proceedings. The committee makes

recommendation to the Minister for Education. who gazettes the

9
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terrns of service in accordance with the recommendations of the

Committeel

TSRC vras not convened to discuss the proposed an':endments all the

amendments contained in the Legal Notice No. 16 of 2003 were not

negotiated by TSRC;

The union has verified its record of Gazette Notices and it iJ evident

that the Notice was never published but just ap pearecl when the

strike notice expired.

(m) That, Legal Notice No. 534 of 1997 has been saved by the new TSC Act

No. 20 of 2012 at section 50 and the same remains binding to TSC as it forms

part of the agreenrent and decisions of the commission entered into under the

repealed TSC Act.

(n) That, all the Legal Notices with respect to teacher's remuneration gazetted

after Legal Notice No. 534 of 1997 do not meet the standards of the TSC Acti

(o) That, in conclusion, KNUT therefore pray that the law should be followed as

it were irrespective of errors of omission and commission from TSC and KNUT

and therefore Legai Notice No. 534 of 1997 should be recognized and the

other Legal Notices including Legal Notice No. 15 of 2003 should be nullified.

On the claim that KNUT is demanding for a 3o0c/o salary increment, the Chairperson

informed the Committee that the 300c/o increase was not tied to Legal Notice No. 534

of 1997 but rather it was a nev,r demand based on nevr economic realities and that these

were new issues to be dealt with under the proper framework.

Asked why KNUT was blatantiy disobeying court orders, the chairperson informed the

Committee that there has never been a strike in Kenya which had not been declared

iliegal anil furthermore. KNUT has never been served with any court orders.

10
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COMMiTTEE OBSERVATIONS AND FINDINGS:

ln its observaticns. the Committee sought to 3nswer the follov",ing quertions-

(i) Whether the Committee has the mandate or jurisdiction to deal with this matter?

(ii) What is the legal rtatui of a Gazette Notice?

(iii) What is the legal status of Legal Notice No. l5 of 2003?

Mandate of the Committee on Delesated Legislation:

10. The Sele:t Ccmriittee on Delegated Legislation is established by Standing Order

the Standing Orders of the National Assembly provides as follows-

197. (l) there shall be a selec! committee to be designated the Committee on
Del ega tea' Legisla tia n.

197 oi

(2) The Committee shall ensure that ttatutory instruments are laid before the House
ar may be provided under any written law and scrutinize tuch inttrumentt

fo enture thet they are consistent with parent statutet.

(3) Unless otherwise provideC for either expressly or by necessary implication under
any written law, all tubsidiary legislation shall be tabled before the House upcn
publication in the Kenya Cazette.

H) The Committee may recommend that the House resolves that any pafticular
subsidiary legislation be annulled.

ll. A plain reading of the Standing Order No. 197 (2) indicates that the core mandate of the

Committee is to ensure that rtatutory inrtruments are consistent with parent statuter.

Hov.rever, the Committee is alive to the limitations imposed upon itr mandate by the

provisions of Section 34(1) of the lnterpretation and Ceneral Provisions Act (Cap. 2.

Which states:

34. (l) All rulet and regulations made under an Act thall, unlett a contrary intention

appeart in the Act, be laid before the National Assembly without unreasonable delay,

and, if a resolution is passed bv the Assemblv within twenty dayt oo which it next titt
after the rule or reaulation is laid before it that the rule or reEulation be annulled, it shall

thenceforth be but without prejudice to

thereunden or to the making of
the validity of anything previously done

any new rule or regulation,

ll



13.

What is the le al Jtaiut crice?

The preliminary question cn the Ie3al status of a 6azette Notice was corrclusively

answered by ihe ,ioint sitting of the Departmental Committee on Justice and Legal Affairs

and the Committee on Delegated Legislation in its report .on.the appointment of the

Director anC lwo a5sistant directors of the Kenya Anti- Corruption Commission adopted

by the House in September, 2009.

ln its report. the jcint Committees found th:t:

"The Committee also considered whether the aJazette Notices under which the
appointments were made were subsidiary legislation thus subject to the.lurisdiction of
the Committee on Delegated legislation.

The committee noted that Standing Order No. I97 makes reference to the term
"subsidiary legislation" without specifically defining the same. lndeed the word
"subsidiary legislation" is used interchangeably with the term "delegated legislation"
in that Standing Order.

ln the absence of such definition the Committee useC the definition of the term as

used in section 3 of the lnterpretation and General Provisions Act, Cap 2 Laws of
Kenya, as follows:

'Subsidiary legitlation" means any legislative provision (including a transfer or
delegation of powert or duties) made in exercise of a power in that behalf conferred
by a written law, by way of by-law, notice, order, proclamation, regulation, rule,
rule of court or other inttrument.

From the foregoing it is clear that Gazette Notice No, 9300 and No. 9301 is

subsidiary legirlation because if the notices are issued by the President in exercise of a
power in that behalf conferred by the Anti-Corruption and Economic Crimes Act. As
such the notice falls within the mandate of the committee on delegated legislation
and are liable to be recommended for annulment under Standing Order 197(4).

The committee rejects the argument that Parliament does not have power to annul
Gazelte Notices. How can a Parliament which has power to amend the conrtitution.
power to enact and amend statutes. power to annul rules and regulations not have
power to annul mere Gazette Notices. especially when such Gazette Notices are
published in flagrant disregard of the enabling law?"

The Committee holds that the above finding is the correct interpretation of the law and

the position stiil holds today,.

14.
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i6.

LE sal sta tus of Lesal Notice No. 16 of 2003
The authority tc review the remuneration of teacher's service between i997 and 2003

\^/as set out in the repealed TSC Act. Section 13 of the repealeC Act requireci the lrzrinister

to establish a committee to be known as the Teacher's Sen.,ice Remuneraiicn ccinmittee

fl-sRC) for the purposes of consideration the remunei'ation payable io teachers in the

teacher's service. The KNUT is represented in the TSRC by five (5) members appointed

by the Minister pursuant to section i 3 (2) (c) of the repeated TSC Act.

Further, section 14 cf the repealed TSC Act provided:-

14. (l) The Committee shall, whenever they think fit or are ;-equi..eC b:.,lhe t4inister io ao so,
review the rernuneraiion of teachers in the teachers service as that rcnu--eretion existt
(whether in pursuance of this Acl or of any previout endctment cr otherwite) et ihe time
of the review.

(2) Where, in consequence of such a review, the Committee agt ees on dny recomnenCationt
with retpect to the remuneration of teacher.( in the teeche:-'s seruice, ihet, shall ;ransn-:;:
those recommendaticnt to the Minister.

(3) Upon the receipt of any recommendationt agreed by ahe Canmittee th: Mtniier shalt,
after preparing a draft order to give effect to those recommencatton s, and afler
consulting the Committee with retpect to that draft and considering anv representationt
made by the Committee w,ith retpect thereto, mdke anc'publish in the 1azette an order
directing that the remuneration of teachers in the teachers serrice shai! b9 dete:-rthed in
accordance with the provitiont thereof.

(4) Any order made under thit tection shall take ei'fect on the date specifie<7 in the order.
may be made to have retrospective effect, and may revoke or ameno'any previous order.

(5) The remuneration due and payable by the Committion to teachert employed by the

Commission shall be in accordance with any order havirg effect under thit sectian.

17. From the foregoing, it is clear that section '14 of the repealed TSC Act is worded in

mandatory terms to impiy that the Minister cannot revoke any gazelte Remuneration

Order without representation from the TSRC. This section when read together with

section 29 of the lnterpreiation and the Ceneral Provisions Act (Cap. 2), Larvs of Kenya

clearly shows that the Minister cannot by Legal Notice Nc. 16 of 20031 revoke the

remuneration agreed beMreen the TsC and KNUT wirhout having received

recommendations to that effect from TSRC, under section 14 of the repeaied TSC Act.

ri
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20.

21.

Section 29 of Cap. 2 prcviCer th:t:

")9. li'licrt'ct1 .!ci cr,,',:-r.< 1:i/t1 dt io r,r,i, ilr,i.'.,iiiJIt ,ti-1i-'.':,';oil, c.':,')r'.'.r.(i()r){ :,Jc,.i i;;.'.1:.]

sirD.sir/lnrT ii:gi.tiutit,t,.iJr]l/ Lrri cj;i t', i;crc a L\));it-tti'. ir;itriiort u;)liiL;r';. )t,;',,:: l,it, .a,ttt:r'

t espectilc nteanings u.s i:-, ih,,-\1 con-ferring ti":e pov't'r anil e re.lcrcncc in l/ri srJr., ir;jan'

legislation Ic-t "tl:c -1ct" slttll nr,tn thc -4Lt tr.trt.ft:rring ihe porcr to niakc ihe,ii;l,si".rlirll'

AcccrCingly, for Legal Notice Nc. 15 cf 2003 to have legal effecl intended by the

legislation. the Minister and by extension the TSC must establith that:-

l. The teacher's terms and conditions of service and any the variations thereto were

neSotiated by the T5RC. Reccrds cf the TSRC ii'rcluding the minutes should fcrm

part of the TSRC recomrnendation s to the Minister before Sazettement of the

remuneration orden

2. The draft order to give effect to the amended recommendation must also show

that the Minister consulted the Committee with respect to that draft and

considered any representation.

Accordingly, the Committee is of the firm view that the law does not Sive the Minister

for Education. any power to unilaterally alter the terms and condition rvithout the

concurrence of the TSRC and such action will be a nullity.

The ccmmittee is of a further view that. all agreements entered into by the TSC under

the repealed TSC Act, were transited and saved by section 50 of the TSC Act No. 20 of

2012 rvhich came into effect on 3l'' August.20'12. Thir is in line with section 6 in the

Sixth S:hedule to the Constitution. The CBA entered into between the TSC and the

KNUT in 1997, would continue as rights and obligations of the National government and

therefci'e valid unless establirhed that it was revokeC legally.

,'i.!\1El
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CONCLUSION

22. The Committee finds that;

(i) on the '12'h February. 2003, the then Minister for Educario;r. Science and

Technology the late Hon. George saitoti, did indeed formulate the Teachers

Service Commission (Rernuneration of reachers) (Amendment) order. 2003 as

Legal Notice No. l6 of 2003 vrhich were gazette in the Kenya Cazette

Supplement No. 17 of 21" February, 2003;

(ii) The provisions of Legal Notice No. i6 of 2oo3 (which was an amended order)

amended various provisions of Legal-Notice No. 534 af 1997 which touched cn

teachers allowances and benefitsl

(iil)The mancatory provisions of Section 14 of the repealed rsc Act provide that the

Minister for Education cannot revoke any gazette Remuneraticn order without

repretentation from TIRC

(iv)Legal Notice No. 16 of 2003 is therefore ulira vires to section l4 of the repealed

TSC Act and therefore a nullity ab nitio I

(v) Section 50 of the TSC Act No. 50 of 2012 which came into effect on 31i August,

2012 saved all agreements entered into by TSC under the repealed TSC Act and

this is in line with section 6 in the 5ixth Schedule to the Constitution.

(vi)The Committee further finds that although Standing Order No. 197 (4) gives the

Committee power to recommend to the house for annulment of any subsidiary

legislations, Section 34(1) of the lnterpretation and Ceneral Provisions Act (Cap.

2) states that such resolution must be passed by the Assembly rvithin twenty davs

on which it next sitJ after the rule or requ Iation i r laid befcre the House. This

provision grea'ily impends upon the powers of the Committee to recommend for

annulment of Legal Notice No. 16 of 2OO3 when the time prescribed by the

statute har lapred.

15



I],ECOMM.ENDATIONS

23. The Committee reconrnends that ihe House resclves:-

a. The Committee hereby recommends that, the House urges the

Minister for Education to de-gazette the Teachers Ser,rice

Commission (Rernuneration of Teachers)(Arnendment) Order,

2OA3 gazetted in the Kenya Gazette Supplement No. l7 of 21st

February, 200: as l-egal Notice No. l6 of 2O03;

x xx x xx x x x xx x x x )i x. x xx x x x EN Dx x x x x xx x x x x x x xxx x x x>l x

ta.



ANNEX I:

MINUTES OF THE COMMITTEE



MINUTES OF THE SIXT} EIGHTH SITTINC OF THE COMMITTEE ON DEI..EGATED

LEGISLATIO N HELD IN THE SMALL DININC HALL MAiN PARLIAM.ENT B tirLDtN6

ON WEDNESDAY J9". DECEMBER 2012 AT 1O.OO.A.M.

PRESENT

l. Hon. Amina Abdalla. M.P
2. Hon.C'itobu lrnanyara. MP
3. Hon. (Dr.)Julius Kones, M.P
4. Hon. Kiema Kilcnzo,,\4.P.
5. Hon.B.C.N4uturi Mwangi. MP

ABSENTWITH APOLOCIES

i. Hon. Olago Aluoch, M.P.
2. Hon.Fahim Twaha. MP
3. Hon. Baiya Njoroge, M.P

IN ATTENDANCE NATIONAL ASSEMBLY

{hairing

Mr. Jacob Ngwele

MIN.NO,7Ol20I2 PRELIMINARIES

- Third Clerk Assistant

The Chairperson called the meeting to order at 10.30 AM and opened with a word of prayer by
the Committee Clerk.

MrN. NO. 071/2012 MAfiER OF PUBLIC PETITION BY KNUT

The Committee noted that notwithstanding four invitations. the Minister for Education

has failed to appear before the Committee and respond to the KNUT Petition, and the

Committee had no option but to table its report without taking the Ministers evidence.

MIN. NO. 072/2012 COMMITTEE DELIBERATIONS

The Committee deliberated on its report and concluded that:

(i) The on the l2'h February, 2003, the then Minister for Education, Science and

Technology the late Hon. George Saitoti, did indeed formulate the Teachers

Service Commission (Remuneration of Teachers) (Amendment) Order, 2003 as

Legal Notice No. 16 of 2003 which were gazette in the Kenya Cazette

Supplement No. 17 of 21' February, 2003:

27



(ii) The provisions of Legal Notice No. 16 of 2003 (which was an amended Order)

amended various provisions c,f Le3al Notice No. 534 of 1997 which touched on

teachers allowances and benefitl:

(iii)The mandatory provisions of Section l4 of the repealed TSC Act provide that the

Minister for Education annot revoke any gazette Remuneration Order wlthout

representation from TSRC

(iv)Legal Notice No. l6 of 2003 is therefore ultra vires to section 14 of the repealed

TSC Act and therefore a nullity ab nitio i

(v) Section 50 of the TSC Act No. 50 of 2Ol2 which came into effect on 31,'Augurt,

2012 saved all agreements entered into by TSC under the repealed TSC Act and

this is in line with section 6 in the Sixth Schedule to the Constitution.

(vi)The Committee further finds that although Standing Order No. 197 (4) gives the

Committee power to recommend to the house for annulment of any subsidiary

legislations. Section 34(1) of the lnterpretation and Ceneral Provisions Act (Cap.

2) states that such resolution must be passed by the Assembly within twentv davs

on which it next sits after the rule or regulation is laid before. This provisions

greatly impends the power of the Committee to recommend for annulment the

time prescribed by the statute having lapsed.

The Committee recommended that the House resolves;-

a. The Committee hereby recommends that, the House urges the
Minister for Education to de-gazette the Teachers Service
Commission (Remuneration of Teachers)(Amendment) Order,
2OO3 gazetted in the Kenya Gazette Supplement No. l7 of 21st

February,2O03 as Legal Notice No. l6 of 2003;

l8



Having considered all the eviderice and additional information, the Commiilee adopted

the report unanimously and also resolved to Table the report to the Houre, with the

above-mentioned recommendation. soonest,

MIN. NO. 073/2012 ,^.DJOURNMENT

And there being no other business. the Chair adjourned the Sitting at 11.45 am. The next

meeting will be on notice.

Signed:

ERsON)
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MINLJl'85 OF THE SIXTY SEVEN TH SIITIN6 OF THE COMMITTEE ON DELEC}.TED

LE(JISLATION HELD IN THE RESTAURANTJ-,1_E!49&.EQNfl-ENTAL Eq.lJE ON

TUESDAY 4TH DECEMBER 2012 AT IO.O0 A.M.

PRESENT

l. Hon. Amina Abdalla. M.P
2. Hon. Baiya Njoroge, M.P
3. Hon.B.C.Muturi Mwangi, MP

{hairing

ABSENT WITH APOLOGIES

l. Hon. (Dr.)Julius Kones, M.P
2. Hon. Kiema Kilonzo, M.P.
3. Hon. Olago Aluoch. M.P.
4. Hon.Fahim Twaha. MP
5. Hon.6itobu lmanyara, MP

IN ATTENDANCE NATIONAL ASSEMBLY

Mr. Jacob Ngwele - Third Clerk Assistant

MIN.NA6'z2a12 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 AM and opened with a word of prayer by
the Committee Clerk.

MlN. NO. 068/2012 MAfiER OF PUBLIC PETITION BY KNUT

The Committee noted the letter dated 30'h November,2012 by the Clerk of the National

Assembly inviting the Hon. Minister for Education to the Committee meeting of 4'h

December, 2012 in order for the Hon. Minister to give his evidence with resPect to the

Public Petition by KNUT.

Members noted that there was a letter dated 3'd December, 2012 by Hon' Minister for

Education requesting for postponement of the meeting in view of the fact that he was

attending a function by his political party.

The Committee deliberated on the Minister's letter and observed that this was the third

time the Minister wal requesting for postponement of the meetinS and that the

Committee will nevertheless grant him the last postponement and if he does not aPpear

t5



the next time, the Committee will prcrceed and file its report without the lvlinisters

evidence,

The Committee thereafter resolved to reschedule the meeting with the Hon. Minister to

Thursday 6'h December, 2012.

MIN. NO. 069/2012 ADJOURNMENT

And there being no other business. the Chair adjourned the Sitting at l0.45 am. The next

meeting will be held o ecember 5'i. 2012 at 10.00 am.

$Signed:

Date:

AIRPERSoN)

Ji
J
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MINI.JTES OF THE SIXTY 5IXTH COMMITTEE ON DELECATED LEC,ISLATION HELD I N

tNr-, 911 11-'' URSDAY

2OTH SEPTEMBER 2012 AT'IO.OO A.M.

PRESENT

L Hon. Amina Abdalla, M-P
2. Hon.B.C.Muturi Mwangi, MP
3. Hon. Olago Aluoch, M.P.
4. Hon. Ababu Namwamba, M.P.

{hairing

ABSENT WITH APOLOCIES

l. Hon. (Dr.)Julius Kones, M.P
2. Hon. Kiema Kilonzo, M.P.
3. Hon.Fahim Twaha. MP
4. Hon.Gitobu lmanyara, MP
5. Hon. Baiya Njoroge, M.P

TTENDANCE NATIONAL ASSEMBLY

1. Mr. Jacob Ngwele - Third Clerk Assistant

MlN.NO.63l2012 PRELIMINARIES

The Chairperson called the meeting to order at 1 1.00 a.m. and welcomed the

representatives of KNUT and the Permanent Secretary (P5) Ministry of Education. The

Chair explained the basir of the meeting and the proposed procedure for the enquiry.

MIN. NO. o64/2011 EVIDENCE BY THE MINISTER FOR EDUCATION

The PS tendered to the Committee the apology of the Minister for Education and rtated

that he was attending a special cabinet meeting which had been called that morning. He

informed the Committee that the Minister has requested for the postponement of the

Meeting. The Chair informed the PS that the meeting will proceed but the Minister will be

accorded another opportunity to appear before the Committee.
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MIrL NO. 065/2011 EVIDENCE BY KNUT

The Chairman of KNUT, Mr. Wilson Sossion, appeared before

accompanied by the following KNUT officialsr

(i) Albanus P Mutisya - KNUT Treasurer

(ii) Xavier Nyamu - KNUT Deputy Secretary 6enral

(iii)Mudzo Nzili - KNUT Asrtistant Secretary Cenral

(iv)Wycliffe Onrucheyi KNUT 2M VNC

(v) Richard Kibagendi - KNUT ANT-

(vi)Dorothy Muthoni - KNUT 15r.NWR

(vii) Jacinta Ndegwa - KNUT Official

(viii) S. M Kagumo KNUT official

the Committee

Appearing before the Committee on September 20,2012. the Chairperuon of KNUT

accompanied by other key official of the Union informed the Committee as follows:-

(p) That, section l3 of the TSC Act, (Cap. 212), Laws of Kenya (repealed by the

TSC Act No. 20 of 2012) (hereafter referred to as the repealed Act) established

the Teacher's Service Remuneration Committee (ISRC) which is a committee

established for the purpose of considering the remuneration payable to

teachers in the Teachers Service and is chaired by an independent and neutral

ch a ir:

(q) That, under section l4 of the repealed Act, once the Committee has

deliberated, reviewed and agreed on the remuneration payable to teacher's. itt

recommendations are transmitted to the Minister for gazettement as an Order

and that once gazette, it is irreversible ;

(r) That. on 2'd July 1997, there was a TSRC committee chaired by the late Hon.

Taita Towett, which upon agreeing on a review of the teacher's

remunerations, submitted its signed minutes to the Minister as per the repealed

Actl

20



(s) That, this was the only TSRC meeting and KNUT is not aware of any other

iubsequent TR5C meeting:

(u) That, on l3'h October, 1997, there was a return to work formula in which the

government undertook to improve the teacher's remuneration over a period

of five years. The agreement contained a ,chedule "A" indicating how the

teacher's salary increment would escalate in percentage over the five year

period. Schedule "8" indicated how the allowance (house. medical:

responsibility; special; hardship and commuter allowances) would be

improved over the period to end in the year 2001.

(v) That, the government failed to live up to its promise and on 3'd December

2OO2, it was agree that the teachers' salaries as reflected in the Teachers

Remuneration Order,1997 would be paid over a period of ten years ending in

2013. The government proceeded to honor the payments of salaries as per

schedule "A'; while leaving the allowances in schedule "8" in suspended

a nimation.

(w) That, in may. 2003. pursuant to a serier of meetings, the government

agreed to shorten the period of payment as agreed in 2OO2 from ten (10) years

to six (6) yeas and that in the subsequent year the two partiei would meet to

see whether the period can be reduced to five (5) years depending on the

growth of the national economy.

2l

(t) That, the then Minister ior educaticn, ignored the minutes of the T5RC

meeting of 1997 and gazetted general salary raise under Legal Notice No. 180

of 1997 which was objected to by KNUT forcing them to go on strike in

September, 1997 which was only called off upon the intervention of the then

President who ordered for revocation of Legal Notice No. 180 of 1997 by

Legal Notice No. 534 of 1997:



(x) That. on 1n March, 2007. the KNUT and the government agreed to reduce the

period agreed earlier from six (6) to five (5) years. This marked the fulfillment

of salaries as per rchedule "A" of the Teachers' Remuneration Order, 1997.

However, KNUT kept reminding the government that there war a schedule

"B" of the 1997 agreement that was yet to be fulfilled.

(y) Ihat, during the on-going teacher's rtrike, it has come to the attention of

KNUT about the existence of the Teachers Service Commission (Remuneration

of Teachers) (Amendment) Order, 2003 gazetted on 21n February, 2003 as

Legal Notice No. 16 of 2003 which purported to amended Legal Notice No.

534 ot 1997.

(z) That, KNUT submits that:-

v .

vl .

tx.

XI

xll.

x

It is not aware of Legal Notice No. 16 of 2003 and that it is a stranger

to the same:

any variation to Legal Notice No. 534 of 1997 must be done through a

circular and KNUT has never seen a circular to that effect:

Legal Notice No. 16 of 2003 did not originate from TSRC as provided

for under the law and the same should not have varied the befits

previously accorded to teachers downwardsl

There was no other TSRC after the 1997 one was disbanded and there

was an attempt to establish a TSRC in 2009 but the same collapsed.

Legal Notice No. l6 of 2O03 varies the allowances which are at the core

of teacher's benefits:

It destroys Legal Notice No. 534 of 1997.

(aa) Further, the union opposes the legitimacy of this Legal Notice No. 16 of

2003 for the following reasons:

. The procedural 5tructure of negotiating of teacher's terms and

, condition of service as at 1997 is provided for in TSC Act Cap. 212



(now repealed) at Section '13 onvrards. A perusal of this section will

reveal that Legal Notice No. 16 of 2003 did not pass through any

procedure as stipulated by the TSC Act;

Teacher's terms and condition of service and ant variation thereto

are negotiated by the TSRC. The minutes of the Committee form

part of the formal proceedings. The committee makes

recommendation to the Minister for Education, who gazettes the

terms of service in accordance with the recommendations of the

Com m ittee:

TSRC was not convened to discuss the proposed amendmentsi all

the amendments contained in the Legal Notice No. 16 of 2003 were

not negotiated by T5RC;

The union has checked its record of 6azette Notices and it is evident

that the Notice was never publishes. The Notice just appeared when

the strike notice expired.

(bb) That, Legal Notice No. 534 of 1997 has been saved by the new TSC Act

No. 20 of 2012 at section 50 and the same remains binding to TSC as it forms

part of the agreement and decisions of the commission entered into under the

repealed TSC Act.

(cc) That, all the Legal Notices with respect to teacher's remuneration gazetted

after Legal Notice No. 534 of 1997 do not meet the standards of the TSC Act;

(dd) That. in conclusion, KNUT therefore pray that the law should be followed

as it were irrespective of errors of omission and commission from TSC and

KNUT and therefore Legal Notice No. 534 of 1997 should be recognized and

the other Legal Notices including Legal Notice No. 16 of 2003 should be

nullified.



(ee) On the claim that KNUT is demanding for a 30Oo/o salary increment, the

Chairperson informed the Committee that the 3o0o/o increase was not tied to

Legal Notice No. 534 of 1997 but rather it war a new demand based on new

economic realities and that these were new issues to be dealt with under the

proper framework.

(ff) Asked why KNUT was blatantly disobeying court orders. the chairperson

informed the Committee that there iu, n.ru, been a strike in Kenya which had

not been declared illegal and furthermore. KNUT has never been served with

any court orders.

MIN. NO. 066/2012 ADJOU MENT

And there being no other business. the chair adjourned the sitting at 12.45 pm. The next

meetinS will be by no

Sign"a,$
Date:

I3 {
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MINUTES OF THE SIXfi FIFTH SITTINC FTHEC i"4MITTEE N DELECATED

LEc;JIATION HELD IN THE MAIN C MMITTEE ROOM 7 MAIN PARLIAMENT

BULLDINGS ON MONOAY e'- MARC 010 AT 2.55.P.M.

PRESENT

l. Hon. Amina Abdalla. M.P
2. Hon. Baiya Njoroge, M,P
3. Hon.B.C.Muturi Mwangi, MP

{hairing

ABSENT WITH APOLOGIES

l. Hon. (Dr.)Julius Kones, M.P
2. Hon. Kiema Kilonzo. M.P.
3. Hon. Olago Aluoch, M.P.
4. Hon.Fahim Twaha, MP
5. Hon.Gitobu lmanyara, MP

IN ATTENDANCE NATIONAL ASSEMBLY

l. Ms. Rachael Kairu
2. Mr. Jacob Ngwele
3. Mr. Sherrifsam Mwendwa

- Second Clerk Asiistant
- Third Clerk Assistant
- Legal Counsel

MIN.N0.6012012 PRELIMIN

The Chairperson called the meeting to order at 2.45 PM and opened with a word of prayer by
the Committee Clerk.

MtN. NO. 061/2011 MATTER OF PUBLIC PETITIO N BY KNUT

Members deliberated at length the matter of the Public Petition by Kenya Natiional

Union of Teachers (KNUT) and:

(i) noted the contents of the direction by the Chair of September 13' 2013' that the

Committee agreed to examine the matter:

(ii) noted the contents of the letter by the Minister for Education requettinS to apPear

before the Committee to shed some more light on the matter at issue:

(iii)resolved to review Legal Notice No. 534 of 1997 and Legal Notice No' 16 of

2003 and ascertain whether they are inconsistence with the Parent statute;

It-



(iv)broadly analysed the legal opinion submitted by the Office of the Legal Counsel

a nd:

(v) asserted the need request the Minister for Education. Teachers Service commission

and KNUT to appear before them. as scheduled. on 20,h September,20l2 :

The committee also outlined the following.as lead issues to be pursued during the

rnq u rry-

(i) There is need to have a report to the House responding to the Petition;

(ii) The report should recommend whether or not to annul the impugned Legal

NoticeJ:

(iii)The Mininer must avail to the Committee:

a. Proof of Sazettement of Legal Notice No. l6 of 2O03

b. Proof of the meeting that took place leading to the gazettement of Legal

Notice No. 16 of 2OO3

c. Minutes of the said Meeting

(iv)The financial implications of annulling Legal Notice No. l6 of 2003

MIN. NO. 062/2012 ADJOURNMENT

And there being no other business, the Chair adjourned the Sitting at 3.45 pm. The next

meeting will be held on September 20,h 2012 at '10.30 am.

s'trV
RSON)

il,firt'kL3

r8

Date:



ANNEX II:
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COPY OF THE KNUT PETITION
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DRAW the attention of the house to the following: THE TEACHERS
STRIKE OF 2OI2.

Pertaining to the above issue the Kenya National Union of reachers
(KNUT) wishes to sharc with you as follows:-

1. HISTORICAL BACK GROUND OF LEGAL NOTICE NO. s34 0F
7997

lnL997 the uni.n uncler the stewarclship ol the late Ambrose Adongo
entered into an agreerxent witl-r the government as contained in theRemuneration of reachers order of L992. This agreement wassigned at Kabarak in order to end the strike of L99z and in
accordance with the directive of the then president and now retired
his Excellency the Daniel Arap Moi.
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In the agreement the government undertook to improve the teachers,
remuneration over a period of five years, and hence teachers were
required to resume duty on 13th october lg9z. The agreement
contained a schedule "A" indicating how the teacher salanr increment
would escalate in percentage over the five year period. Schedule ,,8',
indicated how the allowances (house, medical, responsibility, special &
hardship and commuter allowances) would be improved over the period
to end in the year 2o0 1. we have attached a copy of the agreement
marked I

The gover.rment liriler.l to live up to its promise ancl in 2oo2 following a
period of disagreement between the teachers and the government (and
with the threert of another strike), The National conciliation
committee was formed and KNUT was engaged in lurther negotiations
under the stew:irclship of Brother Francis Ng,ang,a. Attached is a
copy of the agreement marked II

on 3'd December 2oo2 it was agreed that the teachers' salaries as
reflected in the l'eachers' Remuneration order of 1gg7 would be paid
over a period of ten years ending 2013. The government proceeded to
honor the payments of salaries as per schedule "A"1 while leaving the
allowances in schedule "8" in suspended animation. Attached is a
copy of the agreement marked II

In May of 2OO3, pursuant to a series of meetings the government
agreed to shorten the period of pal.rnent as agreed in2oo2 from ten (lo)
years to six (6) and that in the subsequent year the two parties would
meet to see whether the period can be reduced to five (S) years,
depending on the growth of the national economy. Attached is a copy
of the agreement marked III

ln 2OO7, March 1, the KNUT and the government engaged and agreed
to reduce the period irgreed earlier from six (6) to five (5f years. This
marked the fulfillment of salaries as per schedule A of the Teachers,
Remuneration order (')f 1997. . Attached is a copy of the agreement
marked IV

HowEvER, the I(NU'I'kept on remincling the government that there was
schedule B of tirc 19()7 agreement, that was yet to be fulfilied and to

3



that encl the ur-rion h:rs been in correspondence with the TSC for a long
periocl now. Attached are bundles of such correspondences marked
82, &83.

It has been brought to our attention that there is a revocation order that
was gazette as Legal Notice No. 162, of lgth september 2oo2; our
position is that in 1997 it was agreed that the remuneration order made
on 25th september 1997 lLegal Notice lgof be revoked and hence the
agreement datecl 11th october l99z was signed which clearly stipulated
the remuneration to lrc pard in two schedules; A for salaries and B lor
the allowances.

Besides, KNtir w.nt 1. court in 2oo2 ancl challenged Legal Notice No.
162 of 2oo2 of 2oo2 irnd the government came to court and ceded by
withdrawing the <:ontcrrtious notice. It is therefore not contestable thatLegal Notice No. L62 of 2oo2 was withdrawn and that ended the
KNUT's case.

Again as illustreitecl hcreir-r the governmer-rt THERE-AFTER, engaged the
teachers in negotiertio.s as to how the provisions of the october 1997
agreement would be irrrplemented; clearly the revocation order issued bythe same ministry ol' education was not intended to affect theslprovisions. Furtherrrore the revocation order does not refer to LegalNotice 534, which is the teachers' basis for making their claim.
Attached are copies of LN 162 of zoo2, and LN s34 of tdsz, marked v
& VI respectively.

It is not possible that the Mirrister for trclucation revoked Legal Notice
534 of L997 in 2oo2, a,d then in 2oo3 the same Ministry cared theUnion to discuss the payme.t of the same salary incremlnts in ten
phases and subsequently five phases.

Pertaining to Legal Notice No. 16 of 2oe2; The union opposes the
legitimacy of this Noticc for the following reasons;

i. Procedural flaws

The procedural strucrture
conditions o1' service :rs at

of negotrations of teachers, terms and
1997 is provided for in TSC act cap 212 at

!)



sections 13 onwards. A perusal of this sections will reveal that L.N No.
16 did not pass through any procedure as is stipulated by the TSC Act
Cap 212.

The teachers' terms and conditions of service and any variations
thereto are negotiated by the TSRC. The minutes of the committee form
part of the form a-l proceedings. The committee makes recommendations
to the Minister for Education, who gaz ettes the terms of service in
accordarlce with the recommenclations of the committee.

Legal notice no. 16 of 2oo3 has no record of proceedings to back its
amendments. In fact there is no record of recommendations of the TSRC
to the minister for eciucation. The gazette notice was issued by the
minister zrcting unilatcrally (without consulting the union).

The T.S.R.C was not convened to discuss the proposed
amendments; all the amendments r:ontained in Legal Notice No. l6 of
2OO3 were not negotiated by the TSR().

The union has checked its record of Gazette Notices and it is evident
that the Notice was never published. The Notice has just appeared when
the strike notice expired.

ii. The Technical Flaws

The provisions of an agreement are negotiated between parties who
come to a consensus that is presented in the form of an agreement. It is
a requirement of the law that consensus be demonstrated, otherwise an
agreement becomes voidable.

In the case of Legal Notice 534 of L99z the teachers and the
government reached a consensus at the TSRC. Later in 2oo3 the
government unilaterally purported to have altered the terms and
conditions in of the agreement vide an illegitimate Legal Notice l6 of
2oo3. The Minister drd not write to the KNUT to notify it that he was
preparing to issue a notice, neither did he write to the union to inform
that he had issued a Notice to vary tl.re agreement. on the other hancl
the TSC dicl not issue any circular to elfect these variations.

5



2. NEW DEVELOPMENTS AFTER 2004

HCCC. 65 OF 2Qq6; Simon Kamau & 1 9 other VS TSC

In the year 2006 a grollp of teachers went to court seeking a declaration
that their retiremcnt bene{lts be pegged on the Teachers hemuneration
order of 1997 ancl the court declared to their favor. Attached as Jl.
These teachers :rrc wa i ting frrr the payment of their retirement benehts
and the government continues to dodge the suffering teachers

A. JANUARY 2OO9 AGREEMENT;

The TSRC was properlv convenecl b-y the Minister of Education rn 2oo2under the chairrnernship of Mr, Kanore. The Knut submitted its
memorandum to the corrmrttee ancl the TSC presented a counter
position. During negotiations the parties hit a deadlock rhe TSC was of
the opinion that the TSRC should have as its first agenda harmonization
of teachers' salaries with those for civil servants. The KNUT on its part
wanted the issue of allowances grven priority and that the TSRC should
discuss the full implerrrentation of the a-llowances as agreed in teachers,
remuneration order ,1' 1997. Negotiations broke down; hence the
teachers strike of JanucLry 2009.

while the strike iv.rs o, going the government through the minister for
linance olrered to far:ilitate an interim agreement between the employer
and the Union so as to irllow the'I'SRC to resume sittings.

These led to the 2009 agreement; and parties resumed negotiations; theunion believed that the TSRC would proceed to lonclude its
deliberations ancl more so; the implementation of allowances in line with
Legal Notice 534 of 1997.

This was not to be, as the Minister For Education promptly dissolved the
TSRC, and .efuseri to re convene it; in spite or 1ne unions numerous
efforts and pleas, that the mir-rister illlows the TSRC to clear its agenda.

6



We have attached Mr. Kanore's letters to the minister of the
correspondences marked Kl, & K2.

CURRENT POSITION.

TEACHERS went on strike ,n strike as from 3.d September 2012 after
issuing seven (7) days Strikt. Notice to the TSC, the MOE and the
Minister of L,bor. we arc privy to the statements utterecl by the
secretary Teachers Service clornmission seeking to intimiclate teachers
into reporting to their station o1'r.,,'ork. The Minister and employer had all
the time to deal rvith the issucs raised and to avert the strike; but they
chose to clilly clr,rll-y until tltis rnatter went out of control. We have
attached copies of correspondence to TSC and Notices of strike to
the TSC & the two Ministers marked 51, 52, 53, 54, & Ss
respectively.

In light of the above teachers remain on strike because;

Article 41: of the constitution guarantees the right of workers to go on
strike as they seek better ternts of service and remuneration

Article 37: givcs teachers "the rights to assemble, demonstrate and
picket, pear:eably nnd un armed".

The Labor Relations Act of 2oo7 is explicit on the procedure to follow
when calling for strike. Ancl the union has cluiy complied with the
requirements o[ Sections 76 -81 thereof.

It is against this back ground that we asked our members not to report
for the roli call in schools, BUT rather to their respective KNUT branch
offices and assemble f<rr prayers and subsequent roll call by the branch
officials as will bc comrnunicatecl bv the KNUT heacl office.

We reportir-rg to this committee that teacher have been subjected to
barbaric treatrncnt by the Kt:ny:r police and we wish that this committee
comes to their rricl by remintling the police that we teachers are law
abiding citizens of tlris natior-r; and that in accordance with the

I



constitution the police are uncler obligation to provide security to our
members, when they clemonstrate peacefully; after all our strike coulcl
be to their benefit rrs well.

Honorable members we war-it you to know that negotiations are stalling
because the (ioverr-rrnent is r-rot putting anything tangible on the table]
with respect to the three demands of the KNUT.

The government keeps reciting Legal Notice No. 16 of 2oog which to
teachers is null a.d void to the extent that Legal Notice No. s34 of
1997 contir.rued being alive and was partially implement up to the year
2oo7; in spite oJ-the existence of the arlleged Legal Notice r-o or 2oos.

we posit that Legal Notice No. 534 of L997 has bcen saved by the new
TSC Act 2012 ar section 50. The same remains binding to the TSC as it
lorms part of agreement and decisions of the commis-sion enterecl into
under the old TSC cap 212.

It has bee. grossly nrisrcp.t'sentecl that teachers are demanding a
whooping },alf (l/21 a trillion; the fact of the matter is that the KNU1,s
dema,ds amount to a meager forty five (4sf billion against a National
Annual Budget of 1.4 Trillion (A Mere o.o3 o/o of the N;ational Budget)

From last year's budget of l.L trillion, it is in public knowledge that thevarious ministries of g.vernmcnt retumed over loo billion in unspent
funds to the treasury! why can't the government take half of thereturned amount and use it to meet the teachers, demands? where
else will that money b. takcn? we know the money is there! That iswhy our dema.cls ar-e rhr: same as the-y rvere ancl will remain the sameuntil government meets our demands.

Honorable members the KNUT wants to take this opportunity to thank
the Members of Parli;rrnent who have vocalized the .orr....r" oi teachers;
and to ask yor-r t. r'onti,ue supporting us cluring this difficult moment,

THEREFORE your humble petitioners pRAy the parliament of the
Republic of Kenya:-

1. Legal Notice Number 16 of 2OO3 be cleclarecl illegitimate.
8



2. A declaration that Legal Notice 534 of L997 is still in force and
has not been revoked ancl therelore immediate implementation of
Legal Notice 534 of \997 with regard to teachers'allowances.

And your PETITIONERS will ever pray.

Name of petitioner adclress National I.D signature

PETITION concerning

THE TEACHERS STRIKE OF 20L2.

Name of petitioner signature

9



!{EI{ORA.}IDI'M OE AGREBMENT
RAPI'BLIC OF TETTA AI{D
TEACEERS (K-N.uf r..L"

a

BETWAEN TEE GOVERN!,IEN:T OF EBrEE KENIA NATTQITAL uNION oR.,.\

porlor,rlng lnteuelve aDd verts f ra-nk negot.iatsronsbetween the Gowar,,meoE. of ttre Repu-blic of -Xesffa 
anathe Kenya NaE.Loaal unlon of Teachers aa arrectea uyHl-e Excellency t.he PreeL{ent., Eon. panlel T. Arap

Yi i ;, "i.'I5 
" 
"i:3: tr". :"'" ":J€:Y..",,l I I 

#' o rh oc tob er,

1- Tha-- the. Goveromgrt accepEa the recomendatio,,s ofthe Teachers Sen.Lee RerulneraE.Lon Comm{ ttsee (1992)
submi Eted Eo th.e Dtinlster for Education on 2u.d.July, 1997, and

Bducation will pre5>are aireeting: Eh.at ttre reuu-n eratiou
be determiped in accordaace

2- The Minister for
remunerats'ion Order d
of Eeachers st1a11
tsherewith, .nd

3 The reiometldatt6nd' eriitsodied Ln tbe reiiuieratlcid
order wiII be { mFlcrnented ower a perlod of five(5) yeare wLt.h ef EaeE from t-et Juliy, LggT; ." p".
Ehe acbedule antrexed hereto, and

4 fl:e remuaeratsion of Teacherg order m-de on' 2St!.
Septeo.ber, L997, by the Minister Eor Education an6
pulrlished ae Legal Nqtice No_ 180 of L9g7 ehall berewoked 

I

" '/z

A4a,
<__-)



/ 2

The fo.Ilowlag return to wo
agrreed.: - :

Ia hae algo beea

1e cplled of f ' rlr.hThe teacbere g Erike
lumediaEe effect, a.'d

aI

b) Norual
Monday

teachlng eervlceg
13th October, 1997,

wiIl reBunc!
at. 8 : OO a.u. ,

OE
arid

teacher
act or

c) There will be no wlctimlzatl"on of alryou aceount of
o-i g g l-ou -

a8v s trike related

t'rDeted aE Nalrebr Etr+ .ll Day nf L997 .

TO TEE
SERTECE

SfGNED by:-

1. MR. S M. KU'n{DWA,
SEG,ETARY, SECREI,ARY

A}ID EEiAD OF TEB PI]BLTC

MR. SIMEON S. LESRTMA,
PERIi'ANEIIT SECRETARY, TREASURY

*s*
3,

P

2

f or attd
Republic

orr behalf of
of Kenya

the Gorrernment of the

--'/3

I

aow. JtrSTr-cE AARoN RTNGERA- .

SOLTCTTOR-GENER,N.L
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STGNED by: -

#Wo,-tat.roml RarouaNc{1

2

NATTONAI GAIRMAN

A}lBROSE NGO
SECRETARY-GENERAL

JOIIN BOSCO MBOGA
NATIONAT TREASURER

Eo:i ind _on behalf of
Teacberg

the Ko-ye Natl-ona1 Unloa of

I

3-

I



MEMORANDUM OF AGREEMENT BEMEE

OT THE REPUBLIC OF KE]I]/A AND IHE KEN

N THE GOVERNMENT
YA NATIONAT UNION

OT TEACHERS ON THE IMPI.EMENTATION OF TEACHERS SATARY

AWARD AS CONTAINED lN IEGAL NOTICE NO'534 o11997-

Following deliberolions between the Government of the

RepublJ ot Kenyo ond lhe Kenyo Notionol Union of

Teochers, which culminoted in the conciliotion by lhe

Notionol Triportile consultotive committee' the pqrties hove

volunlorily ogreed os follows: -

I. Thol, lhe Govemmenl will inevocobly honour lhe

Teochers Solory Aword os contoined in Legol Notice
No. 534 ot 1997 within the ogreed fromework os

tobuloted herein below.

2- Thol, loking into considerotion the revenue forecost'

Government fi'scol constroinls ond the country's
extemol ond domestic cornmitmenls, the pending

Teochers Solory Aword will be phosed over o period of
Ten (lO) y€ors with effect from lsr Ju[ 2003' Towords this

end lhe Governmenl will outomoticolly releose funcls

os follows: -

Yeor
Woge Aword
Over l0 yeors
(Kshs. Mllllon)

2002 03
2003/04 2,&50

200/. 2,850
2005/06 2 850
2006 7 2 8so
2OA7lO8 2,850
2008 9 2 850

2,850
20't 0 ll 2,850
2011 12 2,850
20'12

,I3 2,850
Cumulollve 28,500

l)/

I

2009/10



3. Ihoi, for purposes of go:eiling the owurci, o lechnicclsub-commiilee be formed to undertoke theopportionmenl of the ogteeO funds. The sub_commillee will submit ih*Jefiod. for opprovol, to lhemoin commifiee within two weeks from the dole of
signing lhis ogreemenl.

2

lbrohim M. Hussein, HSC.
Choirmon - Teochers Service Commission

Benjomin K. Sogomo, OGW.
Secrelory - Teochers Service Commission

Sloned: For ond on beholf of lhE Kenyo Nollonol Unlon
of feochers

John M. Kolumongo
Nolionol Choirmon - Kenyo Notionol-Union of Teochers

1

Frqncis M. s
Secrelory- Generol - Kenyo Nolionol Union of Teochers

2

i

I

4. Thol, no orreors will be demonded, os the
implemenlolion of lhe oword wjll not be bockdoled.

5. Thol, lhe Teochers. Service Commission (Remunerotion)
order contoined in Legol Nolice No.534 of lggT be
omended punuonl lo lhis ogreement.

l. Sloned: For ond on beholf of lhe Teochers Servlce
Commlsslon
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re?ear n,,. t,it., j_rlu
l.rqliorr<:i Tre osur-er_ K.:yg Nolircnol Uru.on of Teocherss!sne{: For .;rri.c an beho}t "td;;;;;;:1,, or rn"Repul," li r: r:.1 { e r-.,.,o

3

Froni:is -. r ..,.cii

Permonent Secrelory/Dir
Personne I lvlr-::r-rqgglngng

)

. . i.. rhd.

ff,if-:,,.;, '.. .':^""t, - Minisfry of Educolion. science

l.L

4. Wllnes:urJ Lry:

Joseph K. Kir;yi;o
Permorr?.r -se'crelory - Ministry of Finonce dnd pronnin

s"tJomes F.O. e. EBS .;OGW.
eclor - Direclorole of

otion of Kenyo Employers (FKE)

l

Torri D. i)v;u,:r, rv1ri5.;OGW
Execuiit"., rc,r -FeCet'

f .,s !/--.Jy4)tt; Tt \'1

Secretct,, -- C,:nerri:l - Centrol Orgonizofion of TrodeUnir-.,i-rs,,. t.,rrt {L'.i )..1i)l

tu,



l

Amb. Joshuo K. Terer
Permonenl Secrelory - Ministry of Lobour ond Humon
Resources DeveloPme nt.

Hon. Joseph K.Ngulu, EGH; EBS.; MP.,

Minisler for Lobour,
Choirmon.

rcl e<-<A4LQY 2002i)oled ot Nolrobl thls.. doy of

4

I

(
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AGREEMENTBETWEENTHEGoVERNMENToFKENYAANDTHEKENYANATIoNAL^[r'o-n cii iEAcl-rERS ON RESCHEDULING oF THE PAYMENT oF AGREED TEACHERS'

SALARIES AWARD OF 1997

The Government of Kenya and the Kenya National Union of Teachers have held negotiations

.;;;;;;J ;eans of reducing the period of payment of agreed teachers' package from ten

years to a shorter Period'

After a series of meetings held on May grh, 14r', 19u,, 21"t and 24th 2003 the parties agreed as

follows

i) That the payment ol the agreed package be efiected wrthin six (6) years, with an initial

i*t ff",*t ot f.f'.a billion @inning July 2003, with other payments being paid in

equal installmenB of Ksh.4.9 billion'

That after a perid of one year (fiom tris date) the two parties will meet again to review

#;;dd the agreed period can be reduced turther to five (5) years, depending

on tre groudr of he National economy'

iD

Prof Karega Mutahi

lilr J.E O. Ongwae

Mr lbrahim Hussein

Siqnature

Permbnent SecretarY

MOEST

Secretary
TSC

,,14_3

Date

o

Chairman, TSC

Director of ge

kiqs

Mr. G.N Gicheru

Ministry of inan

<- o)



E A Lubembe

Mr. J.M. Katumanga

Mr. Peter Mutulu

Hon Prof. George Saitoti, EGH, MP

Assislant Director/DPM

Secretay
KNUT

National Chairrnan

KNUT

National Treasurer

KNUT

Min

74 s 2oa!

Z 2cA3

,3

t'

I

2

Mr. F.M Ng'ang'a

{[,r*y "zc.e

aa-a
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Iti.EI

The Government of Kenw and the Kenya NaUonal Unlon ofTeacherc have held negotiaUons and consulbtions on ways andmeans of reducing the period of pqyment of agreed teachers,package from srx years to a shorter period.

After a series of meetings culminating with the last meeUng ofFebruary 26,2007, it is agreed as follois:

(a) That the payme$ of the padoge, set for sbr yearc on24h March, 2003 be reduced to-l&ib6
(b) That b effect t_:-r{ypn oj the perid to five years,the rast instarment of Kshs.4.9 bilrion due fuil iJ;t;:- 2008, be split inb two equal amounts of lchs. 2.45 billd;'each.

(c) That the first harf of rGhs. 2.45 billron be rn@rated rnbteachers, salaries of the yerr 2@6\2OOZ ana L-ilr"il306June, 2007. ' --' --YY'-t

(d) That during the finarrcial year 2@/0g the second half ofKshs. 2.45 bi,ion be added b the iCtr. +-g;Ti;; ffi;;the next financiar year to make ei otal or xsrrs. z.rs uirrionand paid to teachers with effect forn rJ:ufyi zgni.:""""
(e) That.in consequenc€ gf thts agreernent the payments willnow be as in the schedute trerein marlgd sJredule X: -

t,:
\



:iliiisi r.;;:1. - .,r.;'1":

SCHEDULE X

Agreed and concluded rby: '

Phas€,, :FlFarrclal&li-{" :+mgunt.Payable (lch)
1 ".i,.:'"1 .4.00 billigrl
2 '?:.it

. Z0Oi.*12005,, -,,.- Ita-- :4-9Q:bil[o.n
3 zOOsl2006 4.90 billion:
4

:+

200612007
:;:!*:i i{,t:gj$fl_&I

(a) 4.90 billion
i245 billionb arrears

5 7OO7/2,A08 -.:l; : (a) 4.90 billion
2.45 billionb

TOTAL 28.5 billion

(

Signatqre Date

a

i ,:i +

Prof;, lGrega. M utahi,"EBS,
lgBS,,-i''' '

rma Setretary
EducaUonMini of

alolq

b Mr.'Gabrielr K. llengoiboni,
EBS ,.;, ': r':r' .1

otlrylsT

I

,l\lt.,ip
't?.

el BSn

\)q
Chairman, TSC

ot l:*4CI1
\

d

rJ
I

Secretary G
KNUT

e era I

NaUonal Chairman
KNU-r

tl\too7

e 3Mr. Joseph T. Chirchir

>

OfriciaUPersonnel

:': 'r1 i.t1 :: ';:.

C

': I .a ,1,, ,:': '"- l:

Mr, Flancls I'1. Ng;q,ng'a

2
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f
Mr. Fred O. Ontere National Treasurer

KNUT

!G

# oI 3

Confirrned;

Date:

HON. PROF. EORG SATTOTI, EGH MP
MINISTER FOR EDU
CHAIR"TIAN

ON

I

lV A^frL"*l

I

1
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SPEC IAL ISS UE

Kent'a Ga;ene SUDD lemenr No. 96 rcmber. 200?24 e

(Leqisiati ve Supolemenr No. 62)

LFGAL NOTIC= NO. i5]

ri{E TL{CHERS SERVICE CCIVL\IISSION ACT

lCaP.)l2l

N E)(ERCISE of rhe powers ccnterred by section 14 i l) of the

f.".fr.* l*ics Ccmmission .\ct. ihe 'Vtinrster for Education' makes

rhe tbllowing Order:-

THE :EACHERS SERVICE COMMISSION { REVUNERA'TION OF

TE,\C}{ERS) r REVOC'\TION ORDER' 2002

l- Thls Order ma he ctted as the Teachers Service Comrnission

Cn"-*o"tlo" of Teachtrs) @evocarion) Her' 1002'

2. Thc Teachcrs Service Commission (Remuueration of

T chcrs ) fuer. 1997. is revoked:

Provided that this Order shail not apply to any. rccion

oreviously taken pursuant to the provisions of 'lte OrCer now

rcvoked.

Made on the lgth SePtcmbcr' 10O2'

H. K. KCSCEY.
.V inis te r fo r Eiuc :tnon'

L.N. J:}4/1997

I
I
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tzta Kcnya Subsidiary Ltgislaaoa, t997

Lno^! t{one No. f}I

TI{E TE{CHERS SERYICE COI!{MISSION ACT
(Cap_ 2t?)

,#ffi 
i,"#*:"iffi*Hf; H, B. ffiLo* SIi $:

THE TEACHERS SERVIG coMMrssroN CREMUNERATION OFTEACHEFS) OR]DER, i997 -. ---...".''

,- l. Tbis frcr oay be citcd as tf,o Tca.hcn Scrvicc Corumisaim(RcEsD"ratioa of Tcaciers) fucr, I99./. .

2. Thc rcorulcraaioD sf seacb
sndc! sp.d6cd b rrE il ;l#*L-,tf:"ffS5qo#]A,$.*HhH#ffi:Sffiilil;;:;#H"

. .,{. Mcdiel ri}oreoccr payablc b tcsc&.n in rbo tlactiua lcryiccrh?ll bc er thc ratc o{ 15 pcr ceui of rbc urarmrllE b6.ricsdrfic. lDccifcd ircolun 2 of tbc Fint Sctedulc ftx the fioaocial i.cer lrg?lrfirffi}o;c.o: o^f tbc E-Bi4rrE bllic lalarics ,p".6"d ;'$. ,*;;;; 
.oi 

Lltrst scb.dtL 6r rhc raacial ycrr lrs&!9 
""d ;;;G;;;;;.

7. Bar6hrps
![dl bc sl trc rr.E

ni8liblc b tEadiet' i& sarnca

a[owanc6 lo
b€ 1(n

viti cffirqt hocr

thorc
irrcrpcctiiB d



Kcnya Suhtkliary Lcgislarion, l99T

(a) Mfrngl.ro end Rusinga klendr io Subr Dirtrio.
(D, Ny.oruti.o Divi3i<rn, Kori. Diitrict.
/c) Osiyeko Division, Buri. Dilr.id
/d, Mtliro Divieioo, Bu:io Dirrrtr.
(.) Krii.do Didri;r.
(O Lovet Sol.i, Koibarek Disrricr

ltl trftipn Dirtric{.

/A/ Kit i Dturrir.
(l) N8@ Dirition, Kdifi Disrrir.
(fi Xaio Vaty Divirion, Kciyo Dinrir.
(f) Mrntwtt D ria.
(l) Kin4o rd Srobtrru Diviriror, Krrlc Dilrrict-
(ra) Trrnr Mara Dirtrirr
(n, Mrioti DnEict.
(o) Thrnfr Dirilioo, Thrr&tdNi6i Dbtrict-
@) Mbcarr Dbaicr.
(g,l Xior Diviio, Nr.mbcDG Drrrir.
(r) *bgr:nn, Mrhn and X.ford Divni.r.r, Mrlirdi D.Eir.
frl Mdorr fld Ytrrr Dhii.,!r+ Mddor Dh.ria.
frr fjqli .Dividoo, -NrGri Dhrid.
(rJ N{dyr Dlifron, KirEbu Dhric-
(v, M*ryu Dlvirio+ Mrrqrr Di*ric.
frr, l&!qoii, ,Faurd S<ili Ed Soae, krridp Di&ir.
(r,l Mdborpd Vd!E, !trd Soodr Divi-oar, IGqraru Di*it-
(y) X'M Dividoo ia Thitr DLois.

t 235

E. Aoto|nrtt oommultcr rllware poFblc to tcrc$cn io tho
rctddns rdvicc Cdl bc 8t thc r.to of lO p& 

-co"f 

"f m" oinimro bedcr&rkr rltb drecr fro lrr Juty, t99t.

.9 Aoemodatio{l dlq*arc pty.bl,B to tcrcbco in Orc fcra{n3snca rDall lr in wrdare *ith thc trtE rpcrifcd in drc $ocoodSd.dula, wilh cftct frorn lBr July, l99a

- .1,1. 
Advancr_r ior purchasc of mofor vpf,ita br tcrctrcr! iD tbtldtDt Erdoo Firh .dc<r 6on 16r JEly, IgSr viBbc i" - il-JtFlrlrliry .egufadoor oo nrdr advaocrl il*r.a tf Ua n -t"_ tLto tis.

I0. Trrrrfcr dlo*roccs peyablo to lahing rrvirct
Ita

oa Ei

Scrvrb



FI RST SCHEDULE

Cor-uxx 2 Coutr.rr 3 Cot,ut{N 4 CoLUMx 5 Cot t rr|l< 15

H
C(rtuMN I

Teochca grodo

U.T. rclchcr! witlfirdthoua
K.C.P.E.

U.T. rith K.J.S.EJK.C.E. Div. tV/
K.C.S.E. 'D" pldn ard bclo,r

U.T. xith K.C.E. Div. t-[UK.C.S.E. c-ru.T. irh
K. A.C.E./K.C.S.E. C+ rrdtbovc .

P4 tcldler
P3 t"rdr€r
P2 lc.dlcr
P I tcrdral
A.T.S. fv/untrrirEd tcdrnkrltcrdrcn rrlncd certificrtc

tcdrnicrl rcrdEr
Oltdurtc lcrchc/iEincd ccrliticstc

tcchnicrl tctdlcr lUtrainc{
diplom! tedlricrl tc.cttcr lll/
dlplomr ,lcrchcr (previourlv Sl

Colur{x 1

Prttcat salory Ncw tohry
w.c.l. l-7-91

Kt p.o.

New nlory
w.t.l. l-7-it4

KI p,o,
*.c.1. l-7-$)

w po.
rv.c f. l-?:fri)

RI p,o. '+,d

?

(

Min. Mqt. .Mia. Mot. ltin. Not. llin, Mor. Nlh: Ni|r1 ':-

I,128

I,332

1,668

l,2M
1,116

t,ru
2,2t7

r,116

2,9t1

2.505

t,n6
2,36 t

2,79
4,t27

I,638

I,912

2,U2

3,m9

2,t12

2,529

2,69t

3,92t

2,595

1,063

3.255

4,755

j;r64 l,ilt -

6,A9 !,m1
a'4|o 3,61s

dr(h {,zfi
6,F[ - J,166

fi?fl: ,6;{r

2;t99 53n 3,nt 6,sx a,701 8,691 5,7q) lU,5J6 6,5?9 12,$s ?J5t t3,1S5

1,015 l,tii
J.5e7 5,JE9

4.506

1,255

1825

{ i6J3

,,751

;
h
*.6{re

.fi
(,

6yt

3,990 ,

t:l.

5
2,4 tt
1,757

2,052

2.49(i

,, r05

3,393

2,571

3,297

!,nt
5r,l8,l

3.16E

2,m
2,@t

3,2n
3,921

1,267

],J7E

1. t49

1;tu
6,nt

1,831

2,7't5

t,255

1,957

1,890

5.295

{,0&)

5. t60

5,7fr1

8,r50

5.3U
6,766

7,353

10,95

$

1.W7 6,066 5,lD .t,TD 6,558 9,E9? 7,980 t2,0t7 9,n70 l{i tw 15,j51

,i
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SE@IID SCHBDULB

AacoxragoATton All.orenca

Tcqhcn on thc u^dcfllrl loncd lr,larirl pa annuer. Narlmur pu nlght

Ptt,tcnt
rs. Ncw(s.

' ",:, ; E

I(I Zl,96t p.e. rod rbovc
!(I 18r?6 rnd lbaer but un&r 22,96t
Kt l2J{ rnd rborc but wdcr t6,?6
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KENYA NATIONAL UNION OF TEAGH ERS

Y
\

BEnkgr!

Auditors

KENYA COMMERCIAL BANK
STANDARD CHARTERED BANK
NATIONAL BANK OF KENYA
OMWENGA ONYANCHA A CO.

Tcl: 251(0)20 2220387, 340301
2223509,2223819

Mobllc: 0710 6009E1, 0710 B00SE3

0733 600860
Fax: 254l0)20 2222701
Email: knut@knut.or.ko

Website; www.knut or.k6

Addrdss ell Correspondence to:
Thr SrcrrtBry Grncrgl
P. O Box 30407, 00100
NAIROEI.KENYA,HEAD OFFICE

KNUT HOUSE

MFANGANO STREET

)ulv 26,20t2

Mr. Gabriel K. Lengoiboni, EBS.,
Secretary/Chief Executive,
Teachers' Service Commission,
NAIROBI.

{ Dear Gabriel,

K UT ORANDAM FOR ALA I R ENT VI
NTATION O LEGAL NOTI cE 534 oF 1997.I MPLEME

(

The above rnatter refers.

As you are aware, the Ministry of public service recently announced salary
incremeqts for the civil servanG. In the Ministers pronouncements the
Union learnt that these increments would not be extended to the teaching
fraternity, for reasons best known to the government.

seeing as it is that the teachers have been ignored, the Union wishes to
remind that teachers had presented a memorandum for salary increments
to the Teachers service commission as well as to the Minister for Finance;
well before the budget was prepared so that we could avoid unnecessary
disquiet and the excuse of lack of funds. our memorandum generally
contained the following :

J. A 3o0o/o salary increment

2. Immediate implementation of Legal Notice 534 of 1997 with
regard to teachers allowances.

t
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3. Responsibility allowance at 5oo/o, 40o/o, & 3oo/o for Principals,

Heads, Deputies & Senior Teachers, and Heads of Departments'

We are shocked and surprised that our good gesture has received such a

cold response from you. We have attached annexure A, B, & C that

summarize the above demands vividly.

we also wish to remind that we attendelf cih"" niln''"'11 of Education

21t2lt3 - ZOt4l15 MTEF meeting at the lftC w[gre wd presented our

memorandum and budget proposals for the TSC to lrplude in its budget

proposats. we wish .to inform that the teach*E*osthis fion are now

questioning what their fate shall be.

The Union also observed that provision has been for the employment of
10,000 teachers in the National Budget. we wish to bring it to your notice

that the Union is un-impressed as this number falls well below the Union's

demands which were as follows;

1. 4O,OOO teachers for primary and secondary school teachers;

2. 2},OOO Early Childhood Education (ECD) teachers'

The Union thus reiterates that the provision for employment of 10,000

teachers is inadequate, and we expect an immediate and responsive action

from the Commission.

The above issues as contained herein, have been discussed severally;

consensus has always been that more teachers be employed to bridge the

yawning gap and that there is urgent need to review the Terms of Service

for all teachers.

owing to the commission's un-responsive position on this issue;

teachers of this nation are concerned and pefturbed by the fact that the

Commission is treating these issues casually and we inform the

Commission that the hard working teachers have finally decided to declare

they shall not accept such discriminatory pay rise by the government and

by the Commission. 
2
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Subsequently,onbehalfoftheNationalExecutiveCouncil(NEC)andthe

"ntii" 
,"rnOership of the KNUT, we write to inform you that the union

;;;;;;; that you immediately convene an urgent ioint meeting to

discuss the above mentioned issues within 14 days from the date of this

t"tt"i fuitur" to which the union will serve the TSC with a notice of

n I d rl IA lo

Please, be advised accordinglY'

Yours sincerelY,

(D. SIANY)
SECRETARY GENERAL

K.N.U.T.

The Minister for Education,
Ministry of Education,
P.O. Box 30400,
NAIROBI.

The Minister for Labour,
Ministry of Labour,
P.O. Box 40326,
NAIROBI.

The Permanent Secretary,
Ministry of Education,
P.O. Box 30040,

The Permanent Secretary,
Secretary to the Cabinet and Head of

a ers

fi

\-L

NAI ROBI.

Public Service,
Office of the President,
NAIROBI.

I
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The Permanent Secretary,
Ministry of Labour,
P.O. Box 40326,
N RO

(;,

BI.

The National Chairman
KNUT Head Office.

The National Treasurer,
KNUT Head Office.

All NEC Members,
All Executive Secretaries,
All Branch Chairmen,
All Branch Treasurers.

I
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ANNGX A.

CURRENT POSITI oN 2011 /12WTH LEGAL NOTICE 534 OF 97 BEING

240,672 6+485

NTED

COMMUTTER
ALLOWANCE @ 100/o

OF BASIC

32242,F48F88 12,897,019,555 6,48,509,778

JOB TITLE IN
POSmON

SALARY AT
CURRENT

HOUSE ALLOWANCE @

50o/o of baslc
MEDICAL ALLOWANCE

@ 20olo of basic

Chief Principal (R) 84 92,463,940 46,231,920 18,492,7681 lTaojaa.oo
Senior Principal
(a)

125 114,375,000 57,187,500 22,875,000
11,437,500.00

Principal Teacher
1(P)

464 362,036,928 tg|,0t8,464 72,407,386
36,203,692.80

N

Prinpal Grad Tr II 10,909 5,331,829,139 2,665,914,070 t,oooEs^ozal
53 3,182,813.90

Teacher (M)
Senior Grad 29,060 12,461,160,490 6,230,590,240 2,492,232,096

1,246,116,048.00
GAr 1(L) 30,991 11,185,296,729 5,592,649,365 7,118,529,672.902 059,345
GAT rr(K) 12,368 3,986,899,00g 1,9 93,449,504 797 379,802 j :sa,oas,soo.so
Trained tech
teache(K)

728 234,675,L69 t77,337,584 46,935,034
23,467,516.80

S1/diploma
teache(J)

71,237 2,908,s69,116 t,454,284,558 581,713,823
290,856,911.50

Approved Tr iv(H) 48,716 9,625,552,640 4,872,776,320 1,925,110,528 962,555,254.00
UT.Tech. Teacher
(H)

500 102,780,000 51,390,000 20,556,000
10,278,000.00

P1 Teache(G) 86,894 16,658,223,640, 8,329.,111,920 3,337,644,728 1,665,822,354.00
P2 Teacher(F) 8t706 1,421,237,099 710,618,544 284,247,418 142,123,708.80

REN FTE

i

I

I

I

176,073,775,996.8



ANNEX A.

CURRENT POSTTION aOLLIL2WITH LEGAL NOTICE 534 OF 97 BEING

IM.PLEMENTED

TO RECRUIT PRIMARY/ POST PRIMARY SGHOOL TEACHERS

118 529 559,264 836.45

479,268,523.72

RECRUIT ECE TEACHERS TO

479,268,523.72

GROSS TOTAL 143 39 609 906.77

*TH€RE ts A PRovrsroNAr- AMouNT oF appRoxrMATELY 10 srLLroN FoR opnoNAL ALLowANcEs IHAT HAs BEEN LEFT our oF THE GRoss rorAr
ESTIMATE. THESE ATLOWANCES INCI.UDE HARDSHIP, RESPONSTBILTTY:AI{D SPECIAI, ATLOWANCES WHICH VARY FROM TEACHER TO TEACH€R DEPENDIN6
ON GRADE, OEPLOYMEt.IT ANO WHERE THFY ARE POSTEO.

notte bene PROVISIONS FOR 2012/13:
r Hardship Allowance @ 30% Of Total Sum = Kshs 17410,976,399.52
. special Allowance @ 10% of Total s'Jm =Kghs 1,9!141552,933.28
o Responsibility Allowance @ 30% OfTotal Sum = Kihs .11.

Total Provision lGh3 30;9521168;136.91

FOR THE CURRENT YEAR ZOIL|12 THE OPTIONAL ATLOWANGES wOUtD 8E 1/3 oF THE PROVISION FOR 2OL2l13; wHtCH
ASSUMES A 3OO% PAY RISE ON THE CURRENT B,ASIC SALqRIES

1 6

!.]
(

GAT il(K) 15,440 5,592,648,365 2,796,324,182
P1 T(G) 25,000 4,792,685,237 2,396,342,619 958,537,047

40,440 10,385,333,602 5,192,666,801 2,077,066,720 1,038 ,533,360 17

18,693,600,483.03

ECE T(G) 25 000 4,752,685,237 2,596,342,619 958,537,047

8,626,833,427

THUS 1/3 oF KsHs 30,952,168,138.91 AppRox' \TELy KsHs 1o BtLLloN

TO RECRUIT NEW TEACHERS 27.320,433,909.97



AN'N,EX B.

SCENARIO AS EXPEGTED I.N TH.E 2012113 BUDGET

244,672 193,455,293,328,00 96,

27,739 152.0A 4,623,192 00

34,312,500,00 5,718,750.00

108 611,078 40 18 101 846 40

1,599,548,441 70 266 591 406 95

623,058,024 00

6,7'1 1 ,178,037 40 3,355,589;018 70 559,2M,836.45

2,392,139,404 80 1 ,1 96,069,702 40 199,3&,950 40

5,775,331,584 00 2,887,665,792.00 481 ,277,632.00

426,371,126.40 71,061 ,854.40

;691,058,665,60 19,345,529,332 80

JOB TITLE IN

POSITION
SALARY AflER

3OO% INCREASE
HOUSE

ALLoWANCE @
50% of basic

i/EDICAL
ALLoWANCE @

20% of basic

LEAVE ALLOWANCE

@ 20% BASrC/12

Chief Pnpal

(R)

u 277 ,391,520.0A 138;695,7m.00 55,478,3M.00

Snr Pdpl(Q) 125

v3,125,000.00
171 ,562,500.00

68,625,000.00
Pri Tr 1(P) 464

1 ,086 1 10 784.00
543,055,392.00

217,222,156.80
P, Grad Tr ll
(N)

10,909

15,995,484,417 00

7 ,997 ,742,2A8.50

3,199,096,883 40
Snr Grad (M) 29,060

37,383,481 ,440.00

18,691/4A120.00

7,476,696,288 00 3,738,348,144 00
GAT 1(L) 30,881

33,s55,890,1 87 00

16 777,944p$Jo

GAT il(0 12 368

11,960,697,024 00

5,980,348,51 2.00

Trained tech

tr(K) 704,025,504 00

352,012,752.A0

S 1/diploma

teache(J)
) t ,tJ/

8,725,707,348 00

4,362,853,674.00

1 ,745,14'1 ,469.60 872,57A,734 B0 145,428,455.80
Approved Tr
iv(H)

48,716

28,876,657,920 00

14,438,328;960,00

UT Tech

Teacher (H)

500

308,340,000 00

154,170;000 00

61,668,000 00 30,834,000 00 5,139,000 00
P1

Teache(G)
86,894

49,974,670,920 00

24 987,335;460 00

9,994,934,184,00 4,997,467,092.00 832,91 1 ,182 00
P2

Teache(F)
8,706

4,263,711,2U.00
2,131,8551632,00

852,742,252.8A

3 224 254 888 80

'7 na

COIVMUTTER

ALLOWANCE @
1O% OF BASIC

I

I

i

I

l

I

70,402,550 40 11,733,758 40

I

I

I

I

I l3rusffz.szezq I



ANnt,E.f, E .

SCENARIO AS EXPEGTED IN THE 2012113 BUDGET

RECRUIT 40 OOO PRIMARY/ PO, Y TEACH.ERS

1 ,677,794,509,35 279,632,418.23

1,437,805,57116 239,634,261.86

FOR NEW TEACHERS 82,959,836,933,71

TOTAL 434,403,6:19,812.91

THE ABOVE SUB TOTAL FIGURE OOES NOT CONTAIN..PROV-IS|ONS.FOR.OPTIONAL ALLOWANCES WHTCH trHE TJN|ON EST|MATES A5
HERUNDER:

HARDSHTp AtowANcE @ 30% oF TorAtsgM = KSHS 17,410,976,399.52

=l(51'lS li934;552,933,28
11,506,638,804.11.
30,952.158_135.91

SPECTAL ALLOWANCE. @ 10% OF TOTALS!,|{|
RESPONSIBILITY ALTOWANCE @ 30% OF T TfrT

TOTAL PROVISION

GAT 1(L) 15 440 16,777,945,094 8,388;972;547 3,355,589,019

P1

Teache(G)
25,000 14,378,055,712 7,189;027,8s6 2,875,611,142

40,M0 31,156,000,805 15,578,000,403

3,115,600,080 51 s19 266 680 08

56,600,068,129.19

AGI.IERS iORECRUIT 25,000 TE ECE
ECE

Teachers (G)

25 000 14,378,055,712 7,189,027,856 2,815$11,142
1,437,805,s71 ,16 239,634,261 86

26,120,134,542.66

(J 465.355.787.949.82

6,231,200,161 
]

L

I

I

I

GROSS

THE GROSS TOTAL



ANil{Ex c.
PROVISION FOR OPTIONAL ALLOYYANCES TO TEAGHERS

s00,00 34,312,500.00 171,562,500.00

6,398,1 93,766.80

738 348 144.00 1d 0(? ,392,570 00
3

1 , 196,069 ,702.4A 3,588,209,107 20

70,402,s50.40
211,207 ,651 20

872,570,734 80 2,617,712,2Ml0 I

PROVISIONS FOR:

240,672 tg:,ass mg ,32&00

8 376.00 2,887,665 ,792.00
30,834,000.00

4,997,467 ,092,00

37,9.20 426,371,126.40

19,345 ,529,332 80 38,688,796 ,013,70

HARDSHTP ALLOWANCE @ 30% oF TOTAL SuI,4 xsHS 17,410,976,39952SPECIAL AIIOWANCE @ 10% OF IOTAL sIJMj. KSHS 1,934,552,933.28RESPO NSIBILITY AIIOWANCE @ 30% OF-ToTAt6L,M.3 11.601t.538.804.11.
TOTAI- PROVISION

J08 TITLE IN

POSITION
SAI-ARY WITH

300% RtsE (KSHS) ALLOWANCE @ 30%

oF BAstc (KsHS)

HARDSHIP PS cE AL ALLo AN C E

@ 10% 0F BASTC

KSHShC e P nn c R 84

PONSIBILITY
ALLoWANCE @5}yo_30"/"

RES

of BASIC KSHS277 ,gsr,szo oo
nSe Pr0f n ncr al o 27,739,152.00 138 69s,760.00

Principal Tr 1 1,086,1 10 ,784.00
,235.20,325 OJJ 108,6'1 

,l
,078.4A 543,055 ,392.00

Principal Graduate
Teacher ll (N)

10,909

15,995,484,417,00
,325.104 645 1,599,s48 ,441.70

e6nior Graduate
Teacher M

29,060

37,383 ,481,440.00 0051 w lJlGAT 1 L 30, o1
7,3 555 QOn

8 00 I
3 5 I5B 0GAT il(K) 12,368 0 066 7 76 50 6 01 1,960,697 ,024 00

Trained technical
teache

72B 704,025,504 00

211 207,651.2A

teache J

S1/diploma 11,237

8,725,707 ,348,00 712,204 402 617Approved Teacher
H

48,716

82 7I 6 6 75 I20
UT.Tech. Tr H 500
Pl Teachei \) 86,894

4',P2 Teache(F) 8,706 4,263,711,264

40

KSHS

30. 68. 36: 1

(P) 464

1

10 870
107.20

4
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PUBLrc s ER VA SALARY !NCR EASE
Pade L

JOB

GROUP
CURRENT ENTRY

SALARY
(KSHS. P.M

NEW ENTRY

SALARY
(KSHS. P.M)

CURRENT

MAX.IMUM

SAI.ARY
(KsHs. P.M)

NEW MAX SALARY
(KSHS. P.M)

% SALARY INCREASE

7,6L9 8,910A
8,039 9,420 1,6.94 -1710%

9,420
B 8,039

8,519 17,1,8 -1.0.92%9,960
8,259 9,660

c
8,gLg 10,390 L6.96 -1,7.70%8,919D

10,390 9,721 77 70 -1.6.96%9,727 7L,370 71,254
E

13,1_40 1,6.96 -16.76%1,0,717 72,51.0
F

1,2,4L6 16,090 1,5.73 -29.51%13,733G
16,692 17,527 21,,304 21.55 -21,.55%76,692 1,9,323

H
20,299 24,662 1.5.76 -2155%21,309J

24,562 25,995 29,g1,gK 1,5.74 -15.54%26,323 31,020 . 3L,gg6 41,590 1.7.84 -29.98%30,472 35,910
L

35,275 45,880 1,7.85 -30.06%35,275M
41,590 42,977 55,840 77.90-30.23%40,935N
49, Lg0

1,8.01, -3L.54%49,636 55,290
63,792 77,527

P
8L,404 103,994 21..55 -27.63%

89,74977,527a
Is.76 -21.55%98,947 1,20,270

10g,0gg94,235R

75.76 -20.50%L20,270 1,44,929
1.00,620 L20,270s

727,990 190,550 r 19.53 - 41.16%1,27,990 1,52,06AT
200,500 302,990 18.82- 51..1,1.%

)

I

1.1.,370
I

JI I

I

j

I

I

I

I

I

I



sALARY P soN PAGE 2

DIFFERENCE
TRS Vs p/SERVs

MIN -MAX
Ksh. P.M

L

S

GROUP CURRENT SALARY RANGE
MIIT . MAX

TEACHERS'

Ksh. P.M

NEW SATARY RANGE
MIITI . MAX

CIVIL SERVANTS'

P MA

B

C

E

F

G

H

+2 115 +4 373
K +2 340 +4 023

M + 10605+5 438
N +6 315 +72 963
P +7 355 +22 490

+13 745 +22 490
R +17 221 +21 32323s 5/U94 - 120

+74 854 +24 6s8120,270 180,660T

'J-

I

I

I

D
1

I

I

I

I
I

I

) I

I

I

E

(
F

C



KENYA NATIONAL UNION OF TEACHERS

? \
Bankers

Audilors

KEHYA COISII!ERCAL AANX
S]ANOARO CHARTEREO SANX
ANOML BANX OF KEIIYA

OiIWENGA ONYANCHA E CO

Tel 254\0120 27203E7 . yO3O1

22235V9. ?223U9
Mobi,e 0710 6009E I , 0710 600963,

0733 6008E0

Fax 25110)20 22n70t
Emarl hd@knuto.ke
Vlhbsde wnw'lnul or ie

A&rcss al Cdrespot &rr.,o to:
The Secretary Gcryr-al
P O Box 30,t07, 00100
NAIROBI.KENYAHFAO OFFICE

K'IUT HOUSE

i.FANGA'TO SIREEI

KNUT/TSC/6O /63 /2012.

Mr. Gabriel K. lrngoiboni, EBS,
Secretary/ Chief Executive,
Teachers Service Comrnission,
Private Bag,
NAIROBI.

Dear Gabriel,

NOTICE OF STRIAL ACTION TRADE DI
SALARY REVIEW & ON OF LEGAL NoTICE 534

o

"We write to SERVE IIOTICE OF. INDUSTRIAL ACTION upon the
Teachers Service commission (TSC). The issue in dispute is as
follows: -

& ON OF LE,GAL HoTICE 534

You will recall t}lat we had earlier presented our issues in a
memora,dum to you for consideration. we have been in discussion
over matters contained therein, but with no indication of action
from your end.

On July 26,2012, we wrote to remind you that these issues would
escalate into a dispute, but again our plea went ignored and
without an answer.

Auzust 2O,2Ol2

oF 1997:

oF lgg7,'.



We remind you again tJ:at the claim in c
contains uri rouowlng issues:- 

)ur mernorandum generally

f . A 3OO7o salarlr increment

2. tmrnediate implemen
reg€rr

3. Resp sibility owan

c
tation of Legal NoHce S34 of l99Z with
owances-

ce at 50o/o, 4O%;o, & ggilo For principals,
Senior Teachers, And ff.aas oiHead epu s

D

&rbseiluentfy guided by tJle Lebour Relatlo Act62-76 and on behalf of the National Executive Council tNEc) andthe membership of Kl\lLII, the Urrion hereby serves the TeachersService Goqnission udth ID2t 20 ri lrr trtAl by teaehers onrsFues

(D. osrANY)
SECRETARY GEI.IERAL
K.N.U.T.

ffing to the C"pFt{gD,s rur_responsive position on theseissuos; teaehers of t{ris Narion wish to dectare ,Ii* il;; #r" o".opatient and will not accept to be ignored .rry more.

PLEaaE 
"ar{E 

rrt RTIIER ItgrIcE t}rat at the e4piry cf this notice,if no solution will have been found to fhis problem, .ff tf,. *.-U"r"of the Union shar cornrnence gtrrhe Actton 
"., nr"nGy J.pt.nu.t3, 2ol2 as directed by the NEC without fi:rttrer reference to theComlrission.

Be advised accordingly

Yours at Seryice,

2

as abciv.e iadieated,

I

,.I:



The Rt. Hon. Raila Amolo Odinga, EGH, MP,
kime Minister,
OIfice of the prime Minister,
P.O. Box 744-OO2OO,
NAIROBI.

The Minister for Finance,
Ministry of Finance,
P.O. Box 30007,
NAIROBI.

The Head of Civil Service,
Secretary to the Cabinet,
Oflice of t] e President,
T{AIROBI.

The Minister for Education,
Ministry of Education,
P.O. Box 30040,
I|AIROBI.

The Permanent Secretar5r,
Ministry of Education,
P.O. Box 30040,
NAIROBI.

T?re National Chairman,
KNUT Head Olfice.

The Nationa-l Treasurer,
KNUT Head Office,

\

aa-'
s\ -L\

3

The Permanent Secretary,
Ministry of Labour,
P.O. Box4O326,
ITAIROBI.



All NEC Members,
All kectrtive Secretaiies,
All Branch Chairmen,
All Branch Theasurers.

4



I \
HEAD OFFIC€
KXUI HOUSE

FAN(I I{O STREEI

KNUT/rsc/ t4/26/2U,2

KENYA NATIONAL
Bankers

Auditors

UNION O
T€r: 251(0) 20 20387, 3,r03ot

2nx509. ?223849
Mobile 07t0 6m981. OTtO 6@903.

0733 6@E80 iFar. z5./'ll)2\nZ2tTl
Email hut@tnutorke -

V\rbbsite: ,rlny.knul. or. ke

J

\
*--

F TEAGHERS
Addtoss a Con",sqot (bn1,5_ to:
The Secrotary GcrEral
P O. 8ox 30407, OO10O
NAIROBI-KENYA

\
Hon. Mutula Kilonzo, EGH, EBS, MCtArb, SC, Mp,
Minister for Education,
Ministry of Education,
P.O. Box 3O4O7-O0l0O,
NAIROBI

Dear Hon. Kilonzo,

REVIEW EMENTATION OFLEGAL NoTICE 534IMPL
oF 1997 ANDNOTICE OF ACTION:

The Kenya National Unign.of Teachers (KNUT) would like to bringto yor:r attention that it has been foiced to consider industrialaction regarding t].e above referred to matter owing to theGovemment's refusal to honor arl agreement it entered into with theUnion tn 1997.

Briefly, in 1997, the union under the stewardship of theAmbrose Adeya Adongo entered into an agreement withlovemrnent as contained in the Remuueration of Teachers oof L997.

late
the

rder

In the agreement, the Government undertook to improve theteachers' remuneration over a period of five y".i", 
- 

"I,rJ 
henceteachers were required to resum. auty on 13th o"tou"ris!2. rh.agreement contained in schedure ..A" indicating how the teachers,salary increments *:lld escarate in percentage over the five yearperiod. Schedule ..8,, indicated h<.,w the allowances (house,

L

XENYA COMITERCIAL BANK I

sTANoARD cHARTEneo aexx I

N TToNAL BANK oF xENyA I

oMwENGA oNyANcu a co. 

I

I

Ausust 20. 2O12.



medical, responsibility,. special & hardship and commuter
allowances) would be iyriproved over the period to end in'the year
20OO. We have attached a, copy of the agreement marked I.

The Government failed to live up to its promise and in 2
following a period of disagreement between the teachers and
Government, the national conciliation committee was formed

d in further negotiations under the ste*ardshipof
M. Ng'ang'a.

oo2
the

and

er nc

n3d ember 2OO2, it was agreed that the teach'ers, salaries as
eachers' Remuneration Order Of lgg7 would be

pard over a period of tea years end-ing 2013. The government
proceeded to honor the payments of salaries as per schedule cA,,
while leaving the allowances in schedule "B, . in suspended
animation. Attached is a copy of the agreement marked II.

In May 2OO3, pursuant to a series of meetings, the Government
agreed to shorten the period of payments as agreed in 2oo2 from
ten (lof ycara to slx (6) years and t.l..at in the subsequent year, the
two parties would meet to see.whether t].e period could be-reduced
to five years depe.r+-rrg on. tl:le growth of the National Econony.
Attached is a copy of tJre agreement marked IIi.

On March l, 2OO7, the KNUT and the Government engaged and
agreed to reduce the period agreed .earlier from six (6f io "nve 

(S)
years- This marked the fulfillment of sa-laries as per sciedule A of
the Teachers' Remuneration Order of 1997. Attached is a copy of
the agreement marked fV.

However, the KNUT kept on reminding the Government that there
was a Schedule B of th,e l99T agreement that was yet to be
fulfilled and to that end, the union has been in correspondlnce with
the TSC for a long period. Teachers are getting anxious and
doubtful that ttre Government has decided to ignor. p".t ..8. of its
undertaking as agreed.

2



It has been brought to our attention that there is a revocation order
that was gazntted as Legal Notlce No. 162 of 196 September
2OOz.-Our position is that, in 1997 it was agreed that the

remuneration order made on 256 September 1997 (Legal Notlce
No. l.8O) be revoked. Hence, tJle agreement dated 116 October,
1997 was signed, which clearly stipulated that the remuneration be

paid in two schedrtles: A for salarlee and B for allorpances.

As illustrated herein, the Government engaged the teachers ifr
negotiations as to. how the provisions of the October 1997
agrlement wou-ld be irnplemented. Clearly the revocation order
issued by the same Ministry of Education was not intended to l,ffect
these pr-ovisions. Furthermore, the revocation order does not refer

to Legal Notice 534, which is the teachers'basis for making their
claim. Attached are copies of Legal Notlce No. 162, and Legal
Notlce No.534, marked V & VI respectively.

It is not possible, ttrat the Minister for Education revoked Iregal

Notice S34 of 1997 in 2OO2 and then in 2OO3, the same Ministry
called the Union to discuss the pa5rment of the same salary
increments in ten phases and subsequently flve phasee-

Since'Febnraryr 2012, the KNUT has consistently reminded tJle

Government to address the matter by July t,2OL2 but to no avnil.

TIIE KIIUT NOW DEMANDS , that Schedule 'B' of the Teachers'
Remuneration Order of 1997, be i-rrplemented as it is part and
parcel of teachers' legitimate remuneration as agreed upon in 1997,
and is overdue.

Yotrrs faithfuIly,

[D. o IANn
SECRETARY GENERAL
K.N.U.T.

3
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The permanen t Secretar5r,
Ministry of Education
P.O. Box 3oo40

ffi:i$rl: hier Exec, rive,

;iifffi: S;rvice commission,

The Speaker
National Assembly,
Parliament Building,

BI.

The Chairman.

5fliffi:x,Hfff:, committee on Educarion,
IYAIROBI O;

Iiltiir'.'*"ffrrnan,

4

The Head of Civil Service,

mffi:th"-c'uinli'

ihH:nfirabour,
P.O. Box 40926.
IYAIROBI.

ffi:ffiffi:*:re,arv,
P.O. Box +0326
NAIROBI.



The National Treasurer,
KNUT Head Office,

All NEC Members,
4lI Executive Secretaries,
All Branch Chairmen,
AII Branch Treasurers.
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KENYA NATIONAL UNION OF TEAGHERS

? \
B6nkars

Auditors

KENYA CITi}IERCUL BANX
STANDARD CHARIERED EANK
IANONAL BANK OF KFNYA

OiTWENGA ONYANCHA A CO.

Tcl: 251(0) 20 203E7, 3.0301
?,235c9,m3U9

Mobile: 0710 600981 , 0710 600383.

0733 600EE0

Fax: 25110120 n)7101
Email; hd@knuto. kG

Website: wtrYr.knutor.ke

AddrDss a// Co.Dqpordo.lco lol
Tha SecrBtary GBnGrd
P O. Box 30407, 00100
NAIROBI-KENYAHEAD OFFICE

x rt HorjsE
FAflGANO STREET

KNUT/LAB /s213/2012.

Ausust 20.2012.

Hon. John Munyes,
Minister for Labour,
Ministry of Labour,
P.O. Box 40326,
NAIROBI.

As you are aware, the Ministry of Public Senrice recently a.nnounced
salary increments for the civil servants. In the Minister,s
pronouncements, the union learnt that these increments would not
be extended to the teaching fraternity for reasons best known to the
Government.

we write to report to you the existence of a Tyade Dispute between
the Kenya National Union of reachers (KNUD and 

-the 
Teachers

service comrnission (TSC), Tlp issue in dispute is as folrows:-

"SALARY REVIEW & TMPLEMENTATION OF LEGAL NOTICE 534oF 1997'.

Seeing as it is, t].at the teachers have once again been ignored, the
Union wish to remind the Government that teachers hal presented
a memorandum for sa-lary increments to the Teachers service

1

@

Dear Hon. Munyes,



Yours faithfttlly,

[D. o
SECRETARY GENERAL
rcr.u.T.

The Rt. Hon. Raila Amolo Odinga, EGH, MP,
kime Minister,
OIEce of the prime Minister,
P.O. Box 7+4-OO2OO,
NAIROBI.

The Head of Civil Service,
Secretary to the Cabinet,
Qffice of the President,
I{AIROBI.

Ihe Permanent Secretar5r,
Ministry of [a.bour,
P.O. Box 40326,
NAIROBI.

The Minister for Education,
Ministry of Education,
P.O. Box 30040,
I{AIROBI.

The Permanent SecretarY,
Ministry of Educaijon,
P.O. Box 30040,
NAIROBI.

l

t

Ttre Minister for Finance,
Ministry of Finance,
P.O. Box 3OOO7,
NAIROBI.



Secretary/ Chief Executive,
Private Bag,
Teachers' Service Comrnission,
NAIROBI.

_t'

The National Chairman,
KNUT Head Ofllce.

The National Treasurer,
KNUT Head OIIice s .

-a

All NEC Members,
All Exectltive Secretaries,
All Branch Chairmen,
All Branch Treasurers.
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.J EJICI{&iI{l'i s t ( ,llvlrul IS5 IslirJ-
Teleirhoge: 2agZOOO I
0722-20a_5,s2
Ernait tpfo@tsc.so.ke
Wcb: www.tsc.lo,ke
Erhen replyLng please qqote
Ref: Tsc/cs/4 Za/ Vot i"tso

.Ioseph Kin1rua, CBS
Perrnanen t Secre iarv
Ministry of Finance'
P.o
NAT

Tsc HotrsE
KI LIIIANJARO ROAD
T'PPER HILL
PRTVATE BAG. OO rOO
NAIROBT, KEI.YA

Date; I 7r^ Augusr. 20 l2
A NA,T

RECEIVED
2?NG ?on
IEAD.OFFrcF

. Box 3OOO7 - OOIOO
ROBI

IO or'
TATTVE ING

t t
.u.. ,4

*

o
OP

L,_Dear

IH"ffm:'::#3,T:rx,y*:11,,y'"n or reachers hed a

IHJ=T,"ff..1;'#.: ;:,;J'#"j.:f* thev had sent to the
1997 on allowances be paid in frrll. 'ns of r'egal Notice No-534 of

During the meeting they rarsed two concerns:_

,r,f,T::T,l|on of teachers sa_raries yrth-those of civit ServantsvoLxt(2). : provision of circular Rri. ;":'i"o""]rturou

N CE NO. OF l997

as per the 1997 Legal Notice S34 of
(2)Payment

1997
of a ll6q7s16a"

Under rhe legal 
".,,::^i:O o,f 1997 the allowances were to be pard as

: i,ffi 
'#:g;',i:: iiJ.. ;:1,:l;lll;,iu " a o.,.,- ri,' ;o ;e;h e n rh eallowances .emain as rhey *.."-""1i's;,fTj;.,tlrffi increment bur

{s)i ?,
relcnrns senvrit COUTtaTSSIOw XENYA 15 ISO 900 l:2OOa CEAItFtED
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fr.The following allowa-nc
basic salary as they we

are
re s June 20O9

gged on a percentage of the

Medical Allowance: - Paid at 2Oo/o of Basic Salary on payroll as at
3Oth June 20O9.

CommuterAllowance: - Paid at 1O7o of Basic Saiary on payroll as at
30u, June 2009.

Special Schools Allowance: - Paid at l0%o of Basic Salary on payroll
as at 3oth June 2OO9.

Hardship Allowance: - Paid at 3Oo/o of Basic Salary on payroll as at
3Oth June 2OO9.

From l"t July 2OO9, the Comrnission re-designed the allowalces and
pegged them on Job Groups based on the appropriate percentage as
Fer the salaries as at 30th June 2009.

''She Union demands are that the 2OO9 be shelved and all
the allowances adjusted to the percentage tates applicable as per the
tegal Notice No.534 of 1997. i '

House Allowance: - This allowance was adjusted as per the tegat
Notice in July 1997. The current harmonized rates were
implemented in 2OOl and have never been adjusted.

From 2OO3 all the a.llowances have been paid as per the Legal Notice
534 except House Allowance which has been paid pegged on Job
Groups since 2OOl as per DPM Circular No. 7 /2OOl.

Re- Alignment of Salary

Following the decision of the Government to re-align the salaries, the
Commission recomtnends that the Governrnent provides funds to
facilitate the harmonization of teachers salaries to those of Civil
Servants with elfcct from 1" July,2012.

I
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IThe cost implication for awarding the salary increase for teachers is
Ksh. 1, I 13,095,269 /= per month or Ksh.13,357, t41,22g per arrnum.
To co,rer all the teachers who were in service as at I s( July, 2012.

Yours

I

. LENGOIBONI, EBS
CHIEF E>(ECUTIVE

Co_plt t_q

The Minister for Education
Ministry of Education
P.O. Box'3OO4O,
NAIF.OBT.

Ag. The Pqrmanent Secretaqr,
Ministry of Education
P.O. Box 3OO4O,
NAIROBI.

\,,/ Secretary General
Kenya National Union of Teachers
P.O. Box 3O4O7 - O0IOO
.TAIROB I.

The Secretary
Salarie s and Remuneration Commission
P.O. BOX 30050-00r00
NAIROBI.

E-vTEACHtR5 SERVIcf, COMMISSION KENYA lS ISO 90O1:2008 C€RTtFtED f.a



Michoel G. Konore,
Choirmon,
Teo
P.C
NYERI.

3l 't Morch 2009

chers Service Remunerolion Committee
. Box 2797-tOt 40,

(i

O

The Permonenl Secretory,
Minisiry of Finonce,
P.O. Box 30040,
NAIROB r. (Afi: Mr. S. Mochorio)

The Permonenl Secretory
Minislry of Slote for public Service,
P.O. Box 30050,
NAIROBI (Atl: Mrs. Olieno

Mr. lbrohim Hussein, EBS,
Choirmon,
Teochers Service Commission.
Privote Bog,
NAIR oBt.

Mr. Gobriel K. Lengoiboni,
Secrelory,
Teochers Service Commission.
Privote Bog,
NAIROBI.

*
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The Permonent Secretory
rVlinistry of Educoiion.
P.O. Box 30040.
NAIROBI. (Att: Ms. A. Gichu)



Mr. George Wesongo,
Notionol Choirmon,
KNUT,
NAIROBI.

,,/ tlr. Lowrence K. Mojoli,
Secretory Generol,
KNUT.
NAIROBI.

Mr. Fred Ontere,
Notionol Treosurer,

iQ

I

KNU:I. .
NAROBi.

Mr. Dovid Okulo Osiony,
Deputy Secrelory Generol,
KNUT,

NAIROBI.

Mr. Benson Kithuku.
Vice Notionol Treosurer,
KNUT,
NAIROBI.

Mr. C. Ayobei,
Secretory,
Teochers Service Remunerotion Committee.
Teochers Service Commission.
Privote Bog,
NAIROBl.

l

\
Mr. Gokungu,
Directordle of ElEt\r;icol Troining,-.(
Ministry of Higher Educolion,
NAIROBI. '- l -
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RE: SPECIAI MEEIING OF THE IEACHERS SERVICE REMUNERAIION
coMMTTTEE (TSRC)

Pleose refer 1o o letler oddressed to lhe Choirmon Teochers Service
Commission Remunerolign Commillee (TSRC) ond copied to lhe
Minisler for Educoiion ond the Secretory, Teochers Service Commission
Ref. KNUT/TSRC/67 /20/2009 doted I lth Februory 2009.

Further to the obove, the Choirmon wrote o lelter lo the Secrelory,
Teochers Service Commission doted 25th Februory 2009 which wos
copied 1o lhe Minisler for Educotion, Permonenl Secretory, Ministry of
Educotion, Choirmon Teochers Service Commission, the Nolionol
Choirmon KNUT ond the Secretory Generol KNUT. The purpose of the
letter wos to requesl lhe Government side to propose o dote for o
speciol meeting of the TSRC. Up-lo now, the Choirmon hos not
received ony response in regord 1o this request.

ln view of the provision of the Third schedule (Section 2) of the TSC Aci
Cop. 212 ond I quote. "The Choirmon moy of ony time convene o
speciol meeting of the Committee, ond sholl do so within one month of
the receipl by him of o wrillen request signed by si leost iwo
members".

Consequently, furlher to the provision quoted obove, os well os with
reference to Section l4(1), I wish to humbly request oll members of the
TSRC to oltend o speciol meeting of the Commitiee on Thursdoy 'l6tt'

April 2008 slorting o1 10.00o.m. The venue will be Boordroom IA - TSC

Heodquorlers, The Bozoor Plozo. The Secrelory, Teochers Service
Commission is kindly requested io moke ihe usuol orrongemenls in

order to focililote the meeting.

The KNUT hos proposed the following Agendo of'the meeting

Allowonces
Speciol loons
Leove benefits
Professionol motlers etc

I
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Finolly, ottoched pleose find copies of the two leiters under reference.

Yours foilhfully,

Michoe Konor €e
Choirmon
Teoc hers Servic e Remunetoli on Commillee

Copy to:

The Minister for Educotion,
Hon. Amb. Prof. Som K. Ongeri, EGH, EBS, MP.,
Ministry of Educolion,
P.O. Box 30040,
NAIROBI.

Members of the TSRC Secretoriol
NAIROBl.

Atloched:

6
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25rh Februory 2009

The Secrelory,
Teochers Service Commission,

\A Privote Bog,
NAIROBI.

Deor Sir,

RE: A REQUEST rOR A SPECIAL MEETING OF THE TEACHERS SERVTCE
REMUNERAITON COMMTTTEE (TSRC

Pleose refer lo o letter oddressed 1o the choirmon (TSRC) ond copied
lo lhe Minisler for Educolion ond the Secrelory, Ieochers service
Commission reference KNUT/TSRC/67/2O/2OO9 doted ilrh Februory 2009.

fui The leller which is signed by lhe flve (5) top officlols of lhe KNUT sloled.
ond I quole, "being members of the Teochers Service Remuneroiion
Commitlee (TSRC), os duly oppoinled ond gozelled by ihe Minisier for
Educolion, we lhe undersigned Pelilion you. to convene o speciol
meeling of TSRC os provided in lhe Third Schedule (Seciion 2) of lhe
TSC Acl. Cop2l2".

As you ore no doubl owore, lhe obove indicoled secfion 2 of ihe Thrrd
Scheduled of the TSC Acl Cop 212, provides for ond lquoie,,ihe
Choirmon moy ol ony lime convene o speciol meeting of the
Cornrrrillee, ond sholl do so within one monlh of the receipt by him of <l
wrilten requesl signed by ol leosl two other memL>ers"

Michoel G. Konore,
Choirmon,
Teochers Service Remunerolion Commiilee
P.O. Box 2797-lOl40,
NYERI.

l



Furil'rer lo the cbove, I wish lo kindly requesl you to lioise wilh olher
ISCR members on lhe governmenl side ond propose o dole

for lhe speciol TSRC meeling os requesled by the KNUT wilhin lhe
coming one monlh wilh effecl from the dole of lhis leller ond odvise
me occordingly.

Hereby pleose f ind
KNUT/TSRC/67 /2O/2009
ref r-.rr: nr. e.

olloched
doled 'l lth

o copy of
Februory 2009

lhe leller Rel.
tor your_ eose ol

Your response o1 your eorliesl convenience will be greolly opprecioled
-

t 4t,
Wilh renewed thonks ond oppreciolion.

Yours loilhlull

o

Michoel G. Konore
Choirmon
Teochers Serv ice Remunerolion Commitlee

CC:

The Permonenl Secrelory
Minislry of Educolion,
P.O.B ox 30040.
NAIROBI.

'.t lhe Choirmon.
Teoc hers Service Commission.
Privole Bog,
NAIROBI.

The Minisler for Educolion,
Minislry of Educolion,
P.O. Box 30040.
NAIROBI.



The Nolionol Choirmon,
Kenyo Nolionol Union ol leochers,
P.O. Box 30407,00100,
NAIROBI,

The Secrelory Generol,
Kenyo Nolionol Union of Teochers.
P.O. Box 30407. 00100,
NAIROBI.

The Secrelory,
t 0 Ieochers Service Remunerolion Commiflee,

Teochers Service Commission,
Privote Bog,
NAIROBI.

(.,
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XNU : KENYA NATIONAL UNION OF TEACHERS
Bankers

Auditors
Iar]
Email:
Websile

KE NYA COMME RCI.AL BANX
STANDARD CHARTE RED BANX

NATIONAL BANK OF KE}TYA

OMWE NGA ONYANCHA & CO,

Address all Cotespondcnce lo
The S€€relary Genetal
PO Bor 30,107,00'l0o
NAIROBI KE NYA

Iel 25.. 10) 20 22?03E7, 3,O3ol
222X509,2123819

151'0!20 22'11101

lnu@nbneLco.le
HTAO OTT ICT

XNU] HOUST

MT A|GAHO STRttT

/\

KNUTTTSRC/67 / 20 I 2009.

Februa ry 11. 2009.

Mr. Michael G. Kanore,
Chairman,
Teachers Service Remuneration Committee,
P.O. Eox 2797,L1ll,j0,
NYERI.

Dear Sir,

A REOUEST FOR A SPECIAL MEETING OF THE TEACHERS

s)

SERVICE REMUNERAIIPN MMITTEE TSRC

Being members of the Teachers Service Remuneration Committee
(TSRC), as duly appointed anci gazetted by the Minister for Eciucotiorr, we
the undersigned do hereby petition you, to convene a special meeting of
the TSRC as provided in Third Schedule (section 2) of the TSC Act, Cap
212.

Following the amicable conclusion of the stalement, that gave raise to the
teachers'strike which started on January 19, 2009 and ended on January
29,2009, we would like to discuss and conclude the remaining issues as

contained in the i(i''lUT lrrerr,oi-an,jur-r picenteC tc thc ccrnmitt3. cr: M.:'r'

14, 2008.

The issues referred to are but not limited to

1. Allowances,
2. Special loans,
3. Leave benefits,
4. Professional matters, etc.



2

Thank you for your kind attention.

We are the following members:_

George Wesonga:

Fred Ontere:

I O Lawrence K.Malali:

David O. Osiany:

Benson Kithuku:

Dated: o ?

C.C.

rl.r

The Minister for Education,
Ministry of Education,
P.O. Box 30040,
NAIROBI.

NAIROBI.

The Secretary,
Teachers Service Commission,
Private Bag,



,TE)ACHERS SERVICE COMMISSIO

Tele phone: Nairobi 2892OOO
Website:hhtp:/ /
www.tsc. o.ke
Email: infoln)tsc.go.ke
When replying please quote

Re fN":
cs/TSC/6 r /voL.\r /2s

Mr. Lawrence K. Ma.lali,
Secretary General,
Kenya Nationzrl Union I Te:rr:hers,
P.O Box 3O4O7,
NAIROBI.

Deer r crrA)rzrr^c4-r

MEMORANDUM OF AGREEM

THE BAZAAR
MOI
AVENUE/BIASHARA
STREET
PRTVATE BAG
NAIROBI, KENYA

't

t't * 1

t 4N OFFICE

OF TEA
\)-.

LI

ENT ON THE INCREMENT OF

BVIca:

r

ftaY

TEACHERS'BASIC SALARIES

Enclosed herein please find the duly signed memorandum
between the Teachers Service Commission (TSC) on beha.lf ofthe Kenya Government and the Kenya National Union of
Teachers (KNUT).

You rs
I

A LENGOIBONI, EBS
CHIEF EXECUTIVE

3nD February , 2OO9

S-g".r-*,13



MEMORANDUM OF AGREEMENT

BETWEEN

THE TEACHERS SERVICE COMMISSION

ON BEHALF

OF

THE GOVERNMENT OF THE REPUBLIC OF KENYA

AND

THE KENYA NATIONAL UNION OF TEACHERS (KNUT)

Lryy

L/
t/

,l;t n ua 11 J()0(l M^

,{4



MEMORANDUM OF AGREEIVTENT BETWEEN TI{E TEACI{ERS
SERVTCE COMMTSSION (TSC) ON BEHALF OF THE

GOVERNMENT OF THE REPUBLIC OF KENYA AND TI{E
KENY.A NATIONAL UNION OF TEACHER.S (KNIJT} ON THE

INCREMENT OF TEACHERS' BASIC SALARIES

6
TI IIS
2(J09

AGI?EIiMEN'I' iS
BtrTWEI-lN ther

mac.le tlris 27
Tcach crs Scrvir:e

... .. Der-y of Jaruary
Cornm ission (TSC) on

behall of' thc G<>vernment of thc Rcpublic of Kenya hereinafter
relerred to as "the Emplo.yer" and the Kenya National Union of
Teachers(KNUT) hereinafter rr:lerred to as "Union',;

WHEREAS tlrc llmplovcr has in its employment tcachers in Lhc
teaching service and WHEREAS the Union is registered to
represent t.eachers in Lhe teaching service;

WHEREAS the Gorrernment is committed to improving thc
teachers' sa,laries to counter the escalalion in the cost of livino
arn d inflationary trends inter alia;

Following intensive consultations
the Union;

between the Employer and

NOW IT IS AGREED AS FOLLOWS;_

I . That the Employer shall increase teachers' basic salaries

2. That the increment shall apply to basic sal ar1z only and
sha-Il not aJiec t other terms ald conditions of service. All
allowances shall remain as they are as at 3Orh .June 2009.

3. That the Union has considered and is in agreement with
the terms as stzrted in paragraphs 1 and 2 hereinabove in
respect of teachers in its membership and in the
employnrent rrf Lhe Employer.

4. Tlnat the Minister for Education prepares a Remuneration
Order directing that the basic salaries of teachers in the

Yy ,t, 14,-l
4a:
//Y



Unron's membership employed by the ernployer be determined in
accordance therewtth.

That the Remunei-atron order be rmplenrented in three phases with

effect f rom .1 '' July, 2009 as per the schedule annexed hereto

However, should the natronal economy rmprove substanttally, the

final phase of ZOok may be paid together with the second phase of

4O9i wrth effect fronr 1'' JulY, 10

Dated al Narrobt thts a day of {e-,, 2009

Srqned by.-

1 Prof Karega lt/utahi, CBS
Permanent SecretarY
lVl inistry of Edr-rcation

2 lbrahim lVl Hussein, EBS
Chairman, Teachers Service Commission

IK ngor boni, EB

Te
ryl ef ExecLtttve
rsS ice Commission

For and on behalf of the Government of the Republic of Kenya

ln the Presence of :

lVaureen Onyango
Federatron of Kenya Employers (FKE)

2

1

:l
i1

- ?h:--

Lv'

t/4 Qa

,(,



Signed by:-

artlol l al Chairman
Kr:n-va N:rtional U on of 'l'ea c:hers

l

N

)

.-l

/+o{}e.{ LE. /(.: 474 up

Sccre t:lry General
Kenya National Union of Teachers

-Sarl ;ft;
National Treasurer
Kenya National Union of Teachers

For a,d on behalf of the Kenya Nationa-l Union of reachers
(KNUr)

In the Presence of: -

,&, ,t

,S ni y')rtttlt r>Plf. S'ivr L C,N'/'L'f.-/

.h

.1

l/t\ i ,'i,/A 4a:
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d KENYA NATION
Bankers

Auditors

KENYA COMMERCTAL BANX
STANDARD CHARTEREO BANK
NATIONAL AANK OF KENYA
OMWENGA ONYANCHA E CO.

ALUNION OF T
Tel. 251(0) 20 ZO3S7. 31O3Ot

n235N,2223U9
Mobile: 0710 600981, O7t0 600983.

0733 600880
Fax. 254(0)20 2222101
Email: knut@nbnetco.ke
Website wrvw.knutor.ke

EACHERS
AddrBss a/ Corpspo ndotco to
The Secretary General
PO. Box 30407, OO.t 0O
NAIROBI.KENYA

XNU l'

HE:AD OFFtcE
KNUT HOUSE

IIFANGANO STREEI

KNUTrrSRCi6T l2/2010

Dear Mr. Kanore,

The Chairman,
Teachers Servrce Remuneration Committee,
P.O. Box 2797-1U4A,
NYERI.

TEA HE SERVICE REMUN ERATI N COMM ITTEE RC

The matter referenced above refers

we wourd rike to invite your attention to your retter of August 27, 2009 addressed tothe Hon. Minister for Education.

Also your attention is invited to our retter ref. r'ro. KNUrrrsRc/67 !44l2oog adrrressedto you dated october 17, 2oog of which we have not received u .."rponr"-o,. 
"u.nacknowledgment.

This, Bwana chairman, is showing that you are deriberatery ignoring the raw.

Through this letter, we are making a reqursition for a meeting of the Teachers service
Remuneration committee IISRC) to be herd uerore June 18, 2o10. The foilowinomembers have signed as provided bv the raw to ,eqritt foiGEEF-reeting:-

They are:-

Mr. George Wesonga

Mr. Lawrence Majali

June-L2'q

MEETINGS:

I

6
Mq*



2

Mr. Fred Ontere

Mr. David O. OsianY

Mr. Benson Kithuku

Please, convene the TSRC meeting urgently to finish the unfinished business as

contained in the KNUT memorandum

Thank you.

Yours faithfully,

n-

(1. K. MAIALI)
SECRETARY GENERAL

K.N. U.T.

The Minister for Education,
Ministry of Education,

x 30040,P.O.

NAI

t

oBI.

The Permanent Secretary,
Ministry of Labour,
P.O. Box 40326,
NAIROBI.

The National Chairman,
KNUT Head Office.

The National Treasurer,
KNUT Head Office.

qFr{61
W;""-.1.t 1... .. .. .. \s/...'."
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Michoel G
Choirrnon.

Konore,

Teochers Service Remunerolion Commillee
P.O. Box 2797-tOt40,
NYERI.

n

27tr, Avgvsl 2oog

Hon. Amb. Prof. Som K. Ongeri. EGH Mp
Minister for Educolion
P.O. Box 30040
NAIROBI

Deor Sir.

RE: REQUEST FOR APPOINTMENT. WAY FoRWARD FOR TEACHERS SERVICEREMUNERATION COMMI ITEE (TSRC )

(
,l

*
4 o

NYA

.TEAC

I

Pleose, kindly refer io KNUT/EDU/49/tt/2OO9 doted August 2009 whichwos oddressed to you by KNUT ond copte ,olhers, Jo the
2009 doted gtn

cleor ond ore

Choirmon, iSRC. AIso pleose. refer lo KNUT/TSR c/67 /41August 2009. The conlents of the two letiers ore veryhereby oltoched for eose of reference.

I would wish io further inform you sir thol, two meetinhave been convened since emoroncium ofAgreernenl belween the leochers Service Commission
Government of the Rep>ublic of Kenyo ond the Kenyo NTeochers (KNUT) on 29

As you hove noted sir, ihe KNUT is once ogoin pelitioning lhe ChoirmonTSRC to convene o Specior r\,'leeling of isnc os provided in lhe ThirdSchedute (section 2) of the rSC A;1, Cop 212, providing lhoi,,,TheChoirmon moy ol ony time convene o Speciol Meeting of lheCommittee, ond sholl do so wilhin one monfh on the receipl by him ofo writien request signed by ot leost two members,,.

April 2009 but dicJ not I

the signing of the m

rr' Jont.rory 2009. The first meeli
oke ploce becquse of lock of th

gs of the TSRC

on beholf of the
olionol Union of
flg wcr5 on l6th
e quorum. Thesecond nreeting to be held on lgrh Moy 2009 did not toke pioce
ed tho

beccuse the Governrpenl represenlotives demo ,)Ke

I



Choirmon. TSRC seek further guidonce from rhe Minisler of Educotion osthe oppoinilng ogent.

whire the row is very creor thot the choirmon TSRC hos regor mondoteio convene TSRC meetings os per the oOove quoted Third Schedule. oswe'os per secrion l4 (l). Nevertheress. the feering is thol the Choirmonos we' os TSRC connol proceed os expected wirxoui ru,,*,e-.. luioonce
l;.1#Sl"rr from the oppoinring osenl who is rne vi-nisrer ror

ln view of lhe obove, the Choirmon TSRC urgenily requests for onoppointment or your eorriest convenience preferobry before grhSeprember 200g when rhe row requireJ me to convene the ISRCmeeling so rhot this importonl 0nd seiious issue con be oddressed.

I will eogerly owoit your communicolion ond odvice.

Yours foithfully,

t)

(s

Michoel G. Konore
Choirmon
Teoc hers Se rvice Rem unerot ion Com miflee

CC:
The Permonenl Secrelory to lhe Cobinel &Heod of public Service
Office ot tne eresiAeni'
P.O. Box 30410-OOlOO.
NAIRoBr

The Minister for Lobour.
Minislry of Lobour.
P.O.B ox 40326,
NAIROB L

The Minisler of Stole for public Service,
Office of lhe prime Minisler,
P.O. Box 30050 - OOI OO.
NAjROiL

2



The Permonenl Secrelory
Minislry of Finonce.
Treosury,
P.O. Box 30007.
NAIROB t.

i]

The Choirmon,
Teochers Service Commission,
Privole Bog.
NAIROBI.

The Secrelory
Teochers Service Commission,
Privote Bog,
NAIROBI

The Secrelory.
Teochers Service Remunerolion Commiilee
Teochers Service Commission,
Privole Bog.
NAIR oBr

The Permonent Secrelory
Minislry of Educolion.
P.O.B ox 30040,
NAIROBI.

. The Nolionol Choirmon,
Kenyo Nolionol Union of Teochers,

. P.O. Box 30407. OOIOO,
NAIROBI,

) t/ rf," Secrelory Generol.
Kenyo Notionol Union of Teochers.
P.O. Box 3O4O7, OOIOO,
NAIROBI.

I
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KENYA NATIONAL UNION OF TEAGHERS
Bankers

Auditors

KENYA COMMERCI,AL BANK
STANDARD CHARTEREO BANK
NATIONAL AANK OF KENYA
OIYIYVENGA ONYANCHA & CO,

Tel: 251(0) 20 2220387,340301
223509,D3U9

Mobile: 0710 60U,8i.0710 600983,
0733 600880

Fa.)C 2Yl0)207222701
Email: knut@nbnelco.te

Website: mrv.knuto{ ke

Add.Ess a./ CorBsp (rtdenca lo:
The Sec.etary General
PO. Box 30407, 0O1OO
ttAlROBl-KEI{YAHEAO OFFICE

KNUT HOUSE

MFANGANO STREEI

(:)

u

KNUT/EDU149I LLI2OO9

i\uqusl & ZU09

Hon. Amb. Prof. Sam K. Ongeri, EGH, MP.,
Minister for Education,
Ministry of Education,
P.O. Box 30040 - 00100,
NAIROBI.

REMINDER NO. 1

Dear Bwana Waziri,

RE: TEACHERS SERVICE REMUNE RATION COMMITTE E (TSRC) AND ITS
UNFINISHED BUSINESS:
OUR LETTER REF| NO. KNUT/MIN/49/B/2009 DATED MAy 21, 2009

The above quoted matter refers.

we write to rerhind you of our letter Ref: No. KNUr/MIN 149/Bt2oog dated May 21,
2009 of which you have not responded or even acknowtedged. A photostat copy is
enclosed for your ease of reference.

In the letter above quoted, we made tie stand of the union very clear to you. our
follow up meeting bet\iveen you and the top three officials of the Union, that is; the
Ag. National Chairman then, Brother Julius Githinji, the National rreasurer rrother
Fred ontere and the secretary General Brother L-awrence lvlajali the author of this
letter, we did agree that there is need For the Teachers service Remuneratron
committee fl-SRC) to conclude its business, and that the dissolutior r of the TSRC as
has been requested by the Teachers service Commission (TSC) cnairman was
neither here nor there.

That we have not received any written response from you since May 2009, we cre
not in a posit'on to explain to our members as to whdt is the position of the TSRC
and the remaining business that it had no: dealt with e.g. the aflcv.rances.

The Union is rerninding you of this issue and urgenfly DEMANDs your response on
the matter.

,;\N

I
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iamyours fa ithfullY,'J.-

t)

t. K. MA]ALI
SECRETARY GENERAL
K.N-U.T.

C.C: The Permanent Secretary to the Cabinet &

Head of Public Service,

Office of the President,
P.O. Box 30510 - 00100,

NA IROBI.

The Minister for Labour,
Ministry of Labour,
P.O. Box 40326,
NAI ROBI

The Minister of State for Public Servrce,

Offlce of the Prime tvlinister,

P.O. Box 30050 - 00100,
NA IROBI,

In the meantime, We have requested the TSRC Chairman Mr. Michael Kanore, to

.;.;.;" ; meeting of the Committee ffSRC) as per Schedule Three of the TSC

nii-t", Zrz, io that we can continue and conclude the unfinished issues

.""Ei"a h the KNUT Memorandum presented to the Committee in May 2008.

The law allows the chair to convene the TSRC meetinq when requested by members

Oui .trri" him of comfort that he will not be intimidated or harassed by the

go*in;"nt side, and in particular the TSC. The last meeting he had convened

became very acrimonious.

This Committee OSRC) is mandated by the TSC ACT to review the remuneration of

teachers; it is not being allowed to do its worlgthis in itsel! is a violatron of the law,

and could lead to a dectaration of a trade dispute'

Bwana Minister, you are the appointing authority of this Committee and that it iS

ifiul, finOt, allow it to continue and conclude its work. Encourage the members

iio.'tn" govemment side to avail themselves for [he meetings whenever they are

convened.

Thank you for Your kind attention'

We await your quick response this time round'

C.--.--



ii- \

I

Mr. M jchael G. Kanore,
Cha irman,
Teachers Service Remuneration Committee,
P.O. 8ox 2797 - 10140,
NYERI.

The Permanent Secretary.
Ministry of Education,
P.O. Box 30040 - 00100,
NAIROBT.

The Secretary/ChieF Executive,
Teachers Service Commission,
Private Bag,
NAIROEI.

Ihe National Chairman,
KNUT Head Office.

The National Treasurer,
KNUT Head Omce.

ALL NEC Members.

ALL Eranch Executive Secretaries.

('u
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KNUT TSRC 67 4L 2009

0713 600880
Far. 25 lO)20 U2?tO1
Emai| knLt@nboet.co te
Website w,/rw. tnutor ke

NA IROBI-KENYA.

MMITTE E TSRC

Auqlls! 18. 2009
/

The Charrman, /
Teachers Service Remuneration Committee,
P.O. Box 2797 - 10140,
NYERI

Dear Bwana Kanore,

RE: I'EACHERS SERVICE REMU NERATI ON CO
UNFINISH ED BUSIN ESS

The malter referenced above refers.

we know as well as you do, that there is unflnished business that theTeachers service Remuneration Committee (TSRC) nu, to.on.ti,Je.

We have patiently wa ited for you to convene the committee so that WEcan move ahead to finish the discussion of the remarning agenda, e.g.S the allowances e.t.c, but you have not acted as expected. We would liketo remind you that he law mandates outo call the TSRCmeetinqs If you have any reasons as to why you are unable toconvene the TSRC meetings, please inform u5 so that we can reDort thesame to the KNUT National Executive Council (NEC) for them to consldertaking the necessary action they wi ll deem fit and appropriate.

The iollowing members here below have signed the petition.

,i\
N,

Ihis letter therefore serves two purposes;

of the TSC Act.

l
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They are:-

1 George Wesonga

2. Fred Ontere

3 Lawrence Majali

4. Benson Kithuku

5. David Okuta

There is no reason
begin convening the

Thank you.

Yours faithfull Y,.J
. K. MAJALI

SECRETARY GENERAL
K.N.U.r.

C.C: The Minister for Education
Ministry of Education
P.O. Box 30040 - 00100
NAIROBI

The Permanent Secreta
Ministry of Education
P.O. Box 30040

whatsoever why the TSRC cannot meet. Pleasemeetings of the commiltee now.

L

rj

)

NAI ROB I.
00100

@



i
The Secretary,
Teachers Service Commission,
Private Bag,
NAIROBI.

The Secretary,
Teachers Service Remuneration Committee Secretariat,
Teachers Service Commission,

('

Attention: Mr. Ava bei.

The National Chairman, KNUT Head office.

The National Treasurer, KNUT Head Office.

The Deputy Secretary General, KNUT Head Office.

The Vice National Treasurer, KNUT Head Ofllce.

v
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(qo. RA!4. I{EIWIrA, Qlfr,4\ryco oTrEIlo.& r\ryArlru, JJ-A.)

crvf!.4EpE4! r-,ro. gqq eli 2_o-qs

BETWEEN

TEACI{ERS' SERVICE COMMISSION...

I
AI{ I)

.AI,PEI-LANT

.. RI'SI'ONDEN'IS

(

(Beirq an appeal front tttr jurlgfitent lc.nd clecree oJ the I tiqlt (.our1 oJKenya at Nalannt (Marag1a. J.) d.atecl 23,a Ocbber, 2OOB
LN

II.C.C.(1. No. (i5 of 2OO6)
* *:t;r r *r i*** **)r;r***

rrlDat@rlx q.TI_m aq@
Ilris is :_rn zrppcal iicrm the jucJgment of the superior c:()rlrt (Maroga- ,1.1

rlclivered on 23.d Octobe:r, 2OOg,

Ibe factual background is that the respondents are all rcUrcd teachers

arrd were prior to their retirement emproyees of the appellant and members ol
the Kenya NaUonal Union of Teachers, hereina_fter called ..t)le {lnion,,. On the
othcr ha,d, the appelrarrt is a b,tly corporate witl.r perpet,:rr s.c:r:cssron with
power to sue and be sued and it was at ar] times t-l-e nauona] employer of the
respondent as stipulated in the Teachers Service Comrnission Act.

In the superior court' the twenty respondents institu teci a suit against
the appellant H.c.c-c. No. 6s oJ 2oo6 anrr a,rso sought rezive to irrslitutc the
s'it on their own behar .nd on hehalf of a the orher relire.r te:r.h.r.s.

The .eart oI the dispute is that fo,owing protracted negotiauorr.s between

L,

the appella,t an<r the teachers, an agreernent relating t. a rernLrrreration

SIMON P. KAM/\U & I9 OTHERS ....,....
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.r( ji;iAi Ii,r . il l., ' ii1 -' "' '" - r'- r''

.lrrlS ttttt'r'

i,,.#,,,*,,r!

'. 'I-he pzrt:kage lrrch'rcled scrving tt::rchers an rl wl-to wt're rln leave

:tiJement or final termjnatjon of appoirtment or after that date '

l'lrrsuallt lo lll(l ;tgreclllelll , tltc :rp1rt:llatll g:r7.ette(l tltrl s;rlltty lrlrt:kagt

in('orp()ralillgsalatyirtc:rerrte:ntsan<lrtlltr:lllerlt'lilsils'sel()llltller('i')

Astt'l]ltrtlslltl,lrvt,ltlytl;tlltr,rltrsltrtltll.'tlls.i1i1|l('I)l)jl]ll)ll(liI(,I]l(,llt

llrl|ir s;rlrrri(.s w(.1(. r ' ; r I r 
. t r I : r I {l r I irt sr r tlr ir \virv llr;rl lllt' sltl;tt y tttt't tr rl lltt] Iilsl

lrlt;tsl rrI lltrl ilgl.('('I1)(,r}l llrrl lltt: :ttllit t1l;ttt,rl llttttll sttltt l).lYIj)(,lll \V:lS Il()l

rr ll|r lt rl irr ilrC lirt;rl sitlllty lrlt tltt' lrrrt|()sr' ()l t;rlt ttl;ttitltt trl 1)( ttsiolt ltt itt t' lltt

l-r,a,,,t lilr rl i tltC srrllt'tirll tttttti lrct itttst l)(lllslr)ll t;tlt tll:tliolts l<l lrc u't'rt';ts lrt t

l l t t ' r t l r ' ,' ; t t t l l;rw, lt:rltlirccl lrt lrt ll;lst'rl ott ll tc l:tsl slll:trl'"'

The appellant's main contention is that the implementaljon of ttle

enhanced remuneraton as per the agreement was done in phases arrd t].at at

.thetjmeoftheirretirement,theptaintiffsbenefitedfromt}relggTphasewhich

.t}rencorrsUtutedtheonlylogicalandlegalbasisfortheCa]Cu]auonofpension

awardab]einterfilsofsection]ooft}rePensionsAct.AfterafuIlheari.rrgt}te

Superiorr:clurtlorrn<]forthcresponclentsandgrantedtheprayersSollghtintt)e

fl9 plaint hcnce this first arid final appeal t<'r this Court'

'I'trt: Defendant rebes on nirle grounds ol al;peals as loUows

7. The learned Judge erted. in lanu ancl fact in failing
to appreciate tho,t the clo:im be;fore him usas Jor
unpiia pertsion and retirement benefits ond not

Jor unPoid solorie-s

2. The leorned Judge erred in lano antl Joct in Jailing
to recognize thcrt a cloim Jor unpaid Pensions and
Retireient beneJits could onlg be rnointained as a
c.gainst the Director oJ Pensions Pursuant to



, i.'. t,.,. : 
',/l',ji;-rr';,''r

3. The leant<tri Judgt: e:rred in lano and in fctt: t bg
orclenng th<) complttation and payrnent o;f urtpttid
Pcrrsions iuncl Retirement Benertts ott tlle bru.sis oJ
srrlaries thc.t Respor.dents neuer eanterl an or'<ler,
per-in curiunt or cofltrary to the PertsiorLs Act .

4. 'fhe leorttacl Jtdge grauely etrecl in Jailing to
c-strrblislr that the Ieaue Order Obtained through
Nolcuru Mis<'ellaneous Applicatiort 497 oJ 2OOS

ollouirtg I hc respond.enLs to <:onTmcn<'(' rt

rcpresentotiuc suit on behal;f oJ th<:ir purported
collecrgtrt:-s uttcrs r.;.tlutrtised. <ts reqrired in orclcr
thrrt th( olttcorne thereof ttsould ryff<:ct <ttttl/or
opptg to all theg purporte<l to represent.

5. 't-he learnetl Judge so grarselg crnd seriouslg crrerl
in Iaru uthen he constructetl Sectiotr 1O[7) o-f the
Pcrrsion-s zlct in a rncnn ar th<lt amounte<l to
arnending it.

6.Tlrc learned Jtdge Jurther erred in
-far:t urht:n hc Proeeeded to
rnisconstruction oJ the said Section

Joct-s oJ the cctsc leading hirrl to
erroneous conclusiort of the tnatter.

7.That the learned Judge etred in Tanu an<l in Jact
uhen he Jailed to appreciate th,ot upon fiIling up
the pension fonn and Jortsdrdlng thefit together
:lr/ith atl other suptr arting docutnents to t.he

Director oJ Pensions, the Teachers Ser-uice
Commission uas Janctus olficio in matters (sic]
I'ensions <rttd Retirement Bene|its '

8. The leorned Ju<\ge also erred in loro ond fact
when he Jailed to appreciote tho.t the onlg clairn
thot could. be sustained' as against the Teo.chers
Seruice Commission subject to limitation was' iJ at
all, a cloim Jor unPaid solari€s'

9.'fhe leantcd Judge et-red in loto and in Joct when
he misdirected himselJ anad' goue a judgrnent
tuhose net e;ffect wo.s to order the cornputation
r.nd otoor<ling oJ Pensions and Retirentent Benqfits
bosecl on snlories thot toere tteuer earnetl"'

l'lrc :rlrovt. plrourrtls rrotwill tstiurdjr lg, in his sttl ]rnissio tts, t:itrlltst:l for lltr:

appell:rrr1, Mr. Ilttsirr: sutttttt:tt-iz.etl atltl ilrgue<l llit: grounrls its urltlt'r:

E,

lano ancl in
applll his
t O(7) to the
the obuious

l

!

r

.t

!
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pt|t t9.

'fhc.t the superior court mi-sapplied thtz

applicable lants.

Thc.t the order toas incapoble o.f cornpliamce
on executiott.

That leaue to file a clcrss action hacl lopsed'
ot the time the suit uas commttnced'

:i

1l

ln his strbrtrissions Mr' Bostre' respondent t:onlt:ntlecl that lltt: lruC

t ral tt rt' ol thr: t:lairr rr:lated to retirelnellt llt:rrclits lrtltl 1-tt'ttsirtrl :trrtl as lt rt:sttll

t hc proper defencl:utt stroulcl have beerl Lhe Director of I \:nsirlns and or thc

dqrattorney General. In tlis regard he relied on sectjon 3 of (he I)etrsions Ar:1

ll<:frrrther(:orltenderlthattheunpajclsala5l.irtcrt:nlerrtsfel]otrlsiclel}r<:

provisions of secfion IO oI t].e Pensions Act in that the provision stales that

the pension grarted ulder the section should not exceed the full pensionable

emoluments drawn by zrn ernployee at the date of his retirement' The Act' he

submitted, did not cover any antcipated or prorrrised increments arld therefore

t}le court was in error ir) giving a clear provision a purposeful meaning' wlten

thc provision was rlot zrmbiguous' For this reasor I the strperior court

n
f 
C/roi"rppUed the law a,d/or misdirected itself on the relevant or applit:able lirw

In particulzrr, counsel contendecl that the proper clairn should have bcen

against tle appellanl ior unpaid salaries' Since the claim -covered pensions the

respondents had fai-led to join the proper party namely ttre Director of Pensions

or the Attorney General and as a result the judgment :rncl decree obtained were

not capable of compLiance or execution'

Finally the leamed counsel urged tle Court to note 'tltat the suit was

filed four months after Ieave to institute the class acUon whereas the

4



lr1, 11,, ,r slrorrrlcrris lo ll;p11r11, \\ilil llli lr tlrrs ol ilrc otrlct lot lr'rtvr w;rs lill.rl l()

tlt, 'rttt .'tr'lrl,, .r1'1'r.rl

'\ir liitnrtllrt. lr':rrrrr il (,)ur:.r'i lot lltl Ir \lr)Il(lr Irir- sltl)trliiirri llr:rt ilrc

lirtrlr;rjrr ll lri.- rlillris (;rs(' \t,:rs ilr;rl rtcAl)li:ttiorts Itllwt't:'tt ilrc llttiolt :lrl llrr:

'J r . r r l r, r r- :,( t v rL r ( otrlr)issirrl \\'r I( l)r,rlt;tt lcrl rrttrl r t i I I t r t t r ; r I r r I nr lltr :.itlttilt! r,l

llrr' llil )r nllt |r' r ltl \,\llir ll ittti,l1trtt:tI|rI s;tl;tt1, i { i('Ur( nls lr(l (,llt|'t lrt itt ltls,

\.vlti( lt lllt( t,r It;rttl ( ( ()no ij( Ilnl('s ,;l( iIltl iltI g0r,,r't n t(']ll ;rl lltI linrr'. tt,r'lt:

illlr'( ( (l 1() lr(,l):tirl irr lrlLrs|s iur(l llrirl ortly lltI l1)!)'l 1rl r;rsC tv;ts tttr1rIt'Irr|IlIt tI

b) ltcttlr: llrr < iis lJu l(?
Mr. Kirn;rltur subrniltccl that t}te respolldcnts :tn(l olll(rI rclirccs

numbering 5O,OOO nationwide were entit-led to all t.l-e benefils as clearly
J-

stipulated in t.].e agreement.

I)r-usuant to the a€Feement the respondents were awardecl zr lump srlrn

packagc on top of their exisUng salaries and tttat t1.e agreenrr:n t cmbraced

salaries and other trenefits and the benefits were reflected in a conversion table

n and also duly gazetted. The learned counsel demonstrated llrat the actual
il

€losiUon v/as set out in a ietter dated 24ft November, I 997 which made

reference lo Lr"gil Notice 534 of 1 lth Novernber, 1997 and whicll tlee

Commission addressed inter alia to all Provilcial Directors of EdrrcaUon which

stated that lhe increase on salaries and allowattces had bt:en sprcad over a

period oI fivt: years ending on I st July, 2001 arld further (ronlimred thai the

benefits app[ed to the respondents and by a subsequent agreemenl between

the Government of Kenya and t-he Union signed on 24n'' May, 2O03 try ttte

representatives of both parlies it was 2greed as under:-
5



.fit',i-r.i ir:lihiri i:i-.: i6-r sr,-.trl'.] i,uit ii irri .::rjri..
instalment oJ }(shs.4 hillion beginning Julg, 2OO{)
ruitlr other pagntents being paid in equal
i nstalments oJ l(;lshs.4.9 billion.

(ii) That cyfter a period oJ one gear rt-om the dctte the
ttDo parties tuill tneet egain to reuietu and. see
whether the ogreed period colt be reclucecl lfurther
to -fiue Aears depertding on the grouth oJ the
tt ational econorng -"

Mr l(irn;rll;r ;rrlrlt <l lhal ttrc lililrg ol llre sr:it otrlsirll llrr, ltcriorl scl ()t1t itr

llI llitv{ ttt(lt't tr;t:. ttr vt't titist'tl itr llr sttlrt li()t ( ()tit.i ;rrtrl rljrl lrol lollrr lrnl ol

lltl grrtttrtrl'-s ol ;t1,pr',rl llt: <'rtnllrrrlt'rl Iris srrlrrnissiorr lry sl;ttiilg ilt;tl llrc

lrl;lvl IS :l.s s('l ()ltl irr llr' 1tl;titrl :rrtri itt |;trl iIrrl;tr' 1rr;rV|r lr ) r.ov|r'r,rl rUrlr;rirl
!

r6.r srtl;l ir',s ;urtl ollrcr lrcrrclils.

On our part wc have given t-l-t: matter anxious consi(leraUon. At tle
outset it is clear to us that the agreement between the two parties speals for

itself as material, both as regards the benefits covered arrd the description of

ttrose entjfled to benefits. It is clear to us that the agieement covered ser'/ing

leat:hers and retirecs rnvolved. The latter group includes the plailtifls ald

those they represent. We note tl:rat the agreed lurnp sum salary and other

bene{its were rluJy convcrted in terrns oI the grades of the teachers involved.

For t}-is reason we find no merit in the appellart's argument that the

Commjssion did discharge its contractua-l obligahon as per t-Le agreement by

only reflecting the 1997 phase on the salary slips of the-ret.bees. In terms of

the agreement wc. hoid that plairrtifl had a contractual right to have the

adrljUonal saiary reflected in the final salary. What should have been reflected

on the pay slip v/as what was contractually due to the plair)tiffs as per the

agreement. We hold that the agreement became part arrd pa_rcel of the retirees

contract of service with the appellant. The entitlement was srrfficisng, .1.ar
6
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C6nclrlsior). As a r-rtr:rt Of law we Cannot rewlite tlt e agreernerll fcrr the parlies

:tnd our c;x-dinzrl rluty is to enftlrcc tlre lrargairl struck lly llre parut:S.rnd not lo

t hwzlrl it (:ither.

We arre o{ t}rc view t}zrt since t}re last salarl/ a.s al)pcrtairts to Lhe plaintifl.s

;rnrl other-s <'orrld nol be asccrtaillerl iJ) ternts of section f O as :rl tlre tlale (rf

retirernenf witltout rt:l)ectilg the arkiilir-rnlr) unpaid salary wlrit:lt responsit)iLity

lay with the Comrnissioll as aI employer, the starting point was to ascertain

the last salary:rs per the a[trcement. I,-or this to be dortt:, t]rc 1;]irintiffs had to

suc Lite Cqrnnrissitttt as 1]re employer for the awartl ol h]tnp strm pa)rr]relll

which is wfrat the plainliffs did. It wils incumbent upon the (lommis-sion to

reflect the increment in the pay sup as the last pay and release t].e payslips to

t-]le Pensions Department to every entitled respondent retiree. wilir respect,

the appellant counsel's argument put the cart before the horse! The horse is

the comrnission and t].e cart is the D jrector of Pension. The suit clea-rly

places tlie irorse first (i.e. t.}.e Comrnission) and the cart (second i'e' Director of

PensionsJ alld this is what tf'e plailti{fs did in suing the Cotnrnission.

on the issue of compliance with t].e order we find that since the superior

court had awarded ali the benefits as per ttte agreement, the same covered ttre

salaries as well and this is t]-e meanillg we attach to -the order as regalds

prayer (cJ iI the plaint. (Jn the ground nearly all the other benefits were

calculaled as a percentage of the salary and this is clearly borne out by the

convcrsion table. In this regarcl we wish to adopt the natural rneaning of the

words used in the agreement and the words used include inter alia a lump sum

salary award.

g1tP

1
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,ri', r, rl| ]r, il r il !,iri,lr,r,,.

itrstilrric ill' sujl. w(' I1{rli' l}rrrl tlris wii:r n('\'( t l.rist-rl irr llrc srrlrttto) ( i)nrl r)r

t:rrslrl;rs ii gt{r.ur(l ()l irl)l)eill lrt'lott tts sill(r'r)o lr';rvt llrtl lrcr rt srrrrgltl lrr tiris(

rl. \'.,r :.,ry lrr nr()r( ott llris. I')rrt lr il il \^7:rs ,)r()l)r'l l), r;ris, rl. wc liltrl lllitl sit)((,

lhis w.rs a proce(lurai point we could not have r llrweri il lo clefeat the ends of

iustice, irt view clI our stalutory duty to act justJy as ernbra(:ed by sections 3.l4,

anrl 3.B of ltle Appellate JurisdicUon ncl. We wor.rld on l}e peculiar l:rcts bcfrtre

irs, decline the invitatjon for us to act as exhorteri by tie appellarlt.

As regarrls what is to be regarded as thc la.sl s:-rlary, we repeat that it is

up lo the Corrunission to work it out and thereafter zisk the plainUffs z:rrd other

ert[ecte<] retirees to present t]re proper v/orking said documentation to the

Director of Pensions. We must however point out that it is noi the fi-mction of a

court of law to add additiona-l words to a stAhrte or an Act of Pa-rliament who.se

provisions are unarnbiguous. The superior court should not have added the

words "or supposed to be dranon by hbrt of the date oJ hi-s retiremenl " It would

have been suficient to l-ind that t.]-e court was in the circumstances, il its role

of interpreung or construing the provision, enut-led to impose fair staldards of

decision making. In thjs regard we endorse Lord Scarrnans holding in tle case

ol Council o Ciuil Seruice Unions u 'fhe Minister -for Ciuil Seruice 119841

A.C. 374 that where Parliament delegates power, there is ar implied dug of

fairncss attached to a1l administrauve acts. According to the agreement

between the parties, tJ e respondents ald other rctjrees, had earned the lurnir

sum salary awarded artd jlrjr aAaihona-l increnrent should have Lreen reflected

in ttreir pay Slips -as the "last salarg ". 'ltre dictates of faimess in the

circumstalces of l-tre case demanded this construction. In this regar-d

8



r,iii,,, , r.,ri r - lr" rlri 1 :.

Slttt<, -[ttr llottit, [)t'lttrr.ttnattl |l199[]l 3 Al,1- Ia-R. !)2 ltr llr t'llCr'1 ilt;tl rr.rltt't.

irn A( l ol l,;uliirntr:rrl (,oItlcrs uur :rdr)inistliltive JloweI tllcr'(t is a Pr(tslr rnlil io rI

lh;rl jl will lre t:xt:r<-isr:rl itr a lnarutr:r whicll is lail'. Again in thc Ilouse of Ir)r(ls

cas<' Pearlberg y:g Va1lU El;ee-$ol Sf !s49s) 179721 IW KR 534th t}le tlousc

ol l,rirrls (rrow Srtprr'trtt'(iotrrl) ht:lrl irtler ;rli;t:

"os Parliamcnt is not prcsumecl to act unfairly the. courts
rnog be able in suitoble cases (perhaps ohoctgs) to inplg
ott obligatiotT to act uith Jainress."

1 
]he re.sJrorr d(:nt,s are not clairnirrg wllat they dicl rrot carn ;rnd therc{ore

a entilled to receive fronr t]re appellart. 'Ihe collectjve agreement, referred to in

this judgment, <iid individually form part of tb€ contract of seru-ice of lhe

respondents zrnd l-trosc i-}.ey represent, with tlteir en:ployer. Cornmon Sense

demands tJeis interpretation since any other view would not give effect to the

agreement between thc parlies aI]d would not ma]{e sense. In this regard we

would like to adopt the words of wisdom ol' lrcrd Goddard (lJ in t]-e case of

Bornes u Jonuis 119531 I tW;R 6,49 v/here he stated: -

r)
'1C,,t-

"A certain omount oJ
applied in constr-uing statutes.
to be considered."

Again in intcrpreung urrambiguorrs st;rtute we wish to re-ecl-to ttre holding ol

lnrcl Sirnon of Ghaisdale jl t}re case of !(q!a5el! uS q[!s-&--q49thet 119751

AC 373 at page 39i where lte slalt:d

"....... In sto'tute dealing uith ordinqrg people in
their everydag liues, the longuage k presunted to be used
in its primcrry ordinary sense, unless this stulti-fies the
purpose oJf the stdtute, or othettoise produces sorne
lnjustice, absurditg, anomalg or controdiction in u-rhich
cose sorne secondo:ry ordinory setlse rnag be preJerrerl, so

9

corntnon sense must be
The object oJ the Act ho.s



('irlll, (((,li{'ti{ ttt tti iii{)I; !ltL'li'|t'lt{'!;i: ttt 'lt -ii''lrr"" "

Irr llrItitrrr rs{;rrrrrs, llrI irtVil:rlj0rr lr-1' N4t' lJrlsirr'. l,';ti-lt|tl i ottltst'1, loriislrll'ttrl

ilrr. :rgt-t,r trtrl trr.irv|r,rr llrt- 1r;ttli<s W{)ttlri gi,,'t. lisC l() ittirtslirr lr' 1itl'

Ir.s'.rrrl.lrls. 'l ltr rrrr itnirrg 1)1 llrr'1rl rr;tst"l;tsl s;rlrtl1" sltottlrl irtcllttlr tlrr r ll|r I

r)l llr(' iulrr'r'tn('Ill sigll( (l lry lltt' 1r;ttlit s.

we thcre{bre hclld that ore l:rst salary should be cornpute<J irr :l way t}tal

irlcorporates au the terms of t])C agrL'elnent betw(lerl tlrc parties. Irl tlrt: rcsull

we uphdd t]. e srrperirrr court's judgntent. The appeal is accordingly rlisrrrissed

;4;itlt costs to l.ht' rcsPondcnts./ti

*

Dqted orlnd deliuererl at Ncrkum this 72th dog oJ Nouetnb<:r 2O70'

M. OLE KETWTIA

JUDGE OF APPEAL

J. W. ONYANGO OTIENO

J. G. T{YAMU

JUDGE OF APPEAL

cer\ft! thet this rs a
oJ the original.

IlE .IRAR

iO

JUDGE OF APPEAL



ANNEX III:

COPY OF THE TEACHERS SERVICE COMMISSION REMUNERATION OF THE
TEACHERS) ORDER, 1997, LEGAL NOTICE NO. 534 OF 1997
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l2--1,i

("

-.HE IE/.Ch.E R5 SERVTCE
(Cap. 1.!t)

coiyil,.itsSioi r ,{cT

fr'l E,v\-ERtllSr: o.'tlre ooPerl curi(erred Ey section I4 {j} or rl,e
,::iili;t6X':':o rmissicn ''"'' 'r'- ^ii"'"", il';;';;",,:i ['iu., ,n.

THE TEACIIERS SEF.VICE ggrt/ltrlslOr.j ( F.Ei,.lrJNE R_rrTTo t.J OFTEACHERS) ORDER. rS_o,
I. fhrs Orrtcr rtray be cired.as th-e_ Tcachers Sernce G,l,tnrissron(Ecmunerarron oi 1-eachers) Ordcr. 1997.

2_ The remuneralion of teacher: iri thc tcaching ,ervice, of thegre dcs spcofied in flre firrI colrmn of the Schedulc ihaiiU.-i" ,'."..ro."..wirh rhc salzry scales soecifiecl rn columos Z, \, ^, 5,6 .oct 7 rith cffectftom the detc sf<cihcd ndcr each c.Jlu.n
3. The autonratic house al{ovzan-cc p.ycblc to tcachcrs in (beteaching service shall bc ri ihl. ,"te of 35 pe, cent ot thc minimurr, bastcsalarics 5pccillc(, in the sccond colum,t of the fir.t Schcdulc [or thcbnancial year l9).ll9g- et,, 

Tr_,.":l of_the minimum basic salaricsspeohcd in the seconrj column c
znd a( 50 p.. ..r;;;;;"';r 

ut lhc l-rrst schedule for the vear I s98/99
co r, m n o r ii, " r.i 

^ 
i s-.r. ji, r"' ;;il ;Ir:ff , 

; ;.J;fi ; :T,Tll:q, Iffi:,.#,ears. -,":

4 Mcdic2l allo!.,E ces DavEblc Ic. .t,-acher: ift fhc rea.chinq sct-yrc{-sh6ll be ? r thc rarc of.l5 ocr ccn'rQ4,tlerf1 i,iir"rl Orsi.'* rjliii jii#., ,,
::;.; T i ; :,Ji; :fj Tff: :".*l'1" n n 

^ "., " 
t r ; 

^; 
;' i 6 ;;,;s t,T"i' io o. .

F, t s.h.l ;i; i:,- i ;." H: "";r.",";:;oH*;r!,: 
jl., ;:::9. :; l:Jx i,T, 

[I.
5. Rcsponsibilit} allowancas- p€yablc ro te?che.s in thc reachingscrvicc shall bc pa],able at the rate-o5 lm.pcr ccnt of the cu.rcnt rarescontaincd in thc codc of resulatior

Tcachers Re,,iscj i;;6J r'#,";:';1" 'gr.teacltcrs-(code 
of Regurarions ror

nn^o.i"t y"^, 
-t9)i6";,,i# 

;:;::-'"'''ear 
t997te8:250 pciceot roi rhc

soo p., .l ", r", i[. ;"ilrfi ;:: :'ri;#li i i",XT.r;,,;, :fjfff l.
6. Spccial allor,uancc Davahl. to.teachers rn thc reaching scrvice rvhoire deployed to teach in s;ecint schoolyinsri(ution, cnd icachen whopossess diplomas or ccrti6cates ;n

ip..r"r.,-1t, sh"ir ;. ;;','i:;"";:;;',ifi:,"1.",i'"?f."#i,fJ}.J:,,:::i: Iwrrh cffect from Isr lrrly, I997. " - 'iirr"rrrurrr ui':t'c sa

7' llerdshiPs allqwancc neveble ro icrchers rn (he teichinq scrvrceshall bc ar the rare o[ JO *, .lni.
t h e se co n d co r u m; ; i ;".?; ; : :;."j,j ['"rq# ],'Jl [il' i : I lff T #. 

r^, 

ilthe lcachers scrving ia the distric(s/aaeJs 
-qazetl.d as hardship arcas andrhose rcachc.' in rhc areis tisrerr bctovr;ilt q,,alirY ro;-;;[ j,ii.".]",..rrrcspecrive of their marital starus__

Z--€



I

L

(t) i'',,a-!7;tL 3r,r. i1r.,5,1 Aa :s,.i,:,s ir. lji:i,e J,) lr:,i,.-t.
(b) i'lya;tdit,,' ,); i::i. , iaj.,;i i_--\;.;.;.,

t'c) Cs:,rc:;o il,;visio r. ,l lsi.. rl;s:,r"1.
(d) i'4r:s;r1' lJ:"jri,,r . Busia D;sr-(r,.
fe.) ii:.ji: r-;o '):siici
(1) i-nv.,ei Scl;j , .1cil,;.rel;: Di:rrici
(9,) i-aiki1;izr D is i,jr,,
1/,, l',jtrri D isri-icL.
(i) 1\lgirtze I-'i.isjor.. KjILE Di:rrncr.
t j.l Y.e,i,: \.,allty r). /,s,o,r, l{ciyt' Dij.ri,cr
f,;.,) i.{a!-alir re i D,s,ric,
(l) liJnango z.'ri S;,rrrb,_-r,.rr l)ivisior.s, ::,.,;tc Disrricr-
(;i) Trats lvlara Drstrict.
(n) l{!riDgI Districi.
( o )'[h a r d: z, D iyis jc q, T h:I.a];a/i.{ i rhi Disrri,:r.
r'p/ l.[b;ere Dist;iri.
(q) liJoa. lliyisiorr- r,ly:,,Ibenc District.
/.) i\,4agad.ri, lvlalz-,: a,,1 I(akooeni Di,,isiorrs, i,,,ialindi Drsrrict
(s) lrlasinga aj.n d Yarti: Diyisiorrs, ivtachr]ios Dis-uicr:-
(t) Kien; Di'.isiorr, i\tycri Disiri,,-r.
(rrl. l'{deiya. Divisicrr, ,r? ia.rLrr D:s.,ic.-
/r,) tr.faku1rr Dirjsiorz, }..i.lrr-i,gr a District.
(tr,,l ivluJ.r or': ni, Lror i.:pe_,ri Sli,1r a,trt Soncl,r, ,'ieri:lic Disr:rct.
1'-r/ i.Iuhoroni \ra,Jle1, a_nri Sonclu .Di,..i5;s,i5, I.-isurrru Disrricr.
fi,) Kaht-d Di v.sicr. in -l-tr.ika Districi.

8. zlru toma iic cc nlrn,-t t1cf allorrancc
teachinq scrrice shall b3 a1 the rate o[ l0
salaries vdti efttsr E.om ist -tuly, 199g.

paiaLrie tc teachen in the
p;r ccnt of rlie grinimum basic

9 r\c€ommodaiion allo.i,a:lce payable to teacher: ins.n ic. shal, be in accoidarcc ,;.;t:t ihe ,r,"r r-".-#..i 
" i,Schedrrle, r..i rJr effecr r,.om Isr .tuty, iSla.

the teachin5
the Seconci

l0- Transfcr allorzalrcrs pay;rble to teachers in tfre teaching s€ryiccshall trc equivalerrt !o one ruoorjr's gross basic r"lo_-1, "atfr.ff..t from Lsi
]:,I: ,9.9p For 

,rJre 
purprose of ps[.rer,,: ,i;j;;i";;;; rhe .;r61j6j1,s

stahon ot a tcachcl.sl.a!i b3 ta]acn tG be the teacher,s horne district ar,crtlris. alloj.'::nce r:.jrl onll, be pal,ablc to r...t, _ r=" i.rl" nsfi rr.O frc rn or=siatioa (d;strist) ro ._r.r:i::i stari:r: (cj.sti-i:t) or, i;r-,.niti.aive of ri:r:errl ploj,er (tl.e - leacrrcrt Se;-..icr,- Co.nr n,ss,orj).

ll. r.ci.,lr'-^;es .io,,- p,_r cci': e;e o: Lt:1tf,.- ,.,L|:cl.j fo- Leacbei_s ir. tt:i:t:-ach:r,S scrr,.r r..j..i: ,,:r,:ci f,o,r, tst l,-iry, l9.lB, r.,it, bo i- acco.Cz-lc. r.,; -rt!6c.,r'.\-T:i- re3,l;i-:.J c. S,..:- lrivir czs iss-..er b-;, ,l,e -.-rc,zSu_v trOn t.r--li: Fr 1-
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ANNEX IV:

CopYo TFACH FP ( cF corr[/ t((l N /DF[,tI INFAATIr)N 
')F 

TLTF

TEACHER$ (AMENDMENI ORDER.2OO3. LEGAL NOTICE NO. 16 OF 2OO3

TH EF 5 o
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l-E,f a- ilon.r i*to. t6

ple,,rt,"r ilo. )7 2lsr i'eba t

TIre niA ChER S SEil'tllgE CO^/'r\.llSSt OrlrACt'
(C.tp.2.12)

tr,I Eir:ErtClSE of Lhe porvers conlcrrcd by scrrion 14 o, lhe
'l'cechcrs Servicc Cqinmission Acr,thc Minislcr for Educarion nrejtcs
tltc iolloiving,@gI:. - ,. -

THE rEACI{ERS SEri"/IC'E' Coi\.oallsst ON (REjflr.rg',Rnr-i]o1,I oi:
'l.E a.CIdER S) (Ar\,lENDivIB.l-D ORDER.2003

_ , i-. I..TJ,,I Oldcl,rusy b; cirri -as.rhq 1:ca4l!ers SFn.kc Commission
[R 94Unera riol oi T€rchcIs).(Arnindmcnr). qqir. 2003:

' 2l l'hr 'l-t3clicrs Siri,iEc Cbmmissibn' (Rtrhr:#er.ariorr oi
Teachels) Order. 199?. in rhis Ordcl rc{cncd,ro ar ;,rhe principal
grdel', il ajnchdcd iry dcledng pa.r agraph 2 and subsriruring rherefor
dlr' io)lb\'Jiirg, r j.:\,.+)bi"frdh - ;

2. Thc rcinuncrarjon ol tcachers in thc tcachinB

1cfv\cJr. 
q{ 9,'i. 8lFq.:5 sp-9fff1crt, in. colurnn I of rhc l:irsr

.)-giLgqHlE,. illqll,. bc,, in eccordoncc u,irh, l!. sE lED, scntrs

',T9ilPflill polg,liti L 3t fi. 5, 6-,7,i.8, 9. I q.i I and ,2 v.irrr
cla€.t from t)Te datcs s6-cificd t'odcr cech coium|.

. 3. Iic, p:inoip(l O:ic ? is srhcrilcdrir), diledng pEre$rpir 3 ar,d
su o s ri,'u riD:.lr rlie n i6,,ll\ ct'u,l6u;nEJ n,Jr.'.rpDJ".gra r)li: ,

,1.
3. Thc euromctli hJusc ellowsnco ptr-,sblc Lo lc€cJlcr.

in r-hr tcrchilq serricc, _- i{ , , - 1,9i7, t )t1 .!)-
J/crsor-tc I i,,i e Ds p.crl)

i sil Xl4fdt{r eI;i Hr,'i

,lhll ,Ft .gl prr..tho Diiecto,arc of
cr-1r Circular Rcf ).1o. OP.

ii;!.%oi ,

4. Thc picxldhl Oidcr, lh.,h.Fj,Eit EC, IJ),,s;irr dnE-. p,ojsgr r t)h { trnd
iubsdrurirrg tlcrcfor t}c iriilorvirg icr., j:uzgraph-

.1: I,ti"ilcsl aJlowE ncc payeblo to t€sohc.E In rhe
r,:sching sur\r.lcc sllalj.bs,ar rhe rates rpe$3icd in collmol,l.
3 tuid'4 of iCiL nrl .ctii6ri0i';, u,iG, cifoci fror,r r.r5c cicl'Bs
spoclfl ed,u4der eeoh coliln,r.,

5- The pr3nripal Order l; auenrdtd by doledoj p0rsgrr,ph 5 E;ld
:ubs,ltuting drerubr -fic follorvin! nciv pBrsg.aph-

j. Th,r )rxp.odiJbJlk) aJlowalcc.psyrjle lo rcschor.: ln
Oo Liqch.ing scriice, (lU,ri,4g IJlc )insneiaJ l,car qxicilicd in
rhe lllsr colurn,r ol rhc ftlibr,,i;rg retric. sh-a.!lt bo' dr rlc
perceite3o of rlr" raro lrrrrcl,jiJccr . trr t:li d, €od; Oi
J1c6 ula rlono f c,. Tercli e, ;'G.l".r idcd .l.jl.5), rci-rcc.i rely
spcci otl in L'i. sr4olid coltr,u
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)i enya St h:r,lta,-r- !,tgi:lana:',.2OO3 5l

L I'j r6r/,'( ii
l0 Thc -fcaclrcrs Servjcc Coinmtssior, (Rcntuneratjon of

fcachers) (RcvocaUon) Otdct,2OO2, is revol:rrl ,;.rr]- elfecr lrom Jrc
24L} Scptcmbcr, 2CC2

]vlade on tjrc i2rJr Fcbruary,2CC3.

CECI? ar: SAn'OI,
14 itrisr,: r Jor Edurotiotr,

Scia n< e on.d Techtology.
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