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l)atttter Iltntes rtf llte l;rr:;t Alr ir:irll rl(ltrttiirlnify', ,:irii tlrr I'ili.:riilrrrr lil;rtc:: i;i tirc: llot ttiir::rtr

i:lt;.ttes".

RECALLING AND AFFIRMING tlre strorrg :1nd incii:rsoh-ible borrds ol histrrry, freedorr,
liberation struggles, friendship, soliclarity, cotTlr'lrercie, trade, sharecl natrltal resources,
and cLlltLlre among the people ancl Governnrerrts of the [/ember/['artrrer States; of the
Cotlmott Market for Eastern and Southe.rn Africa, the East African Commlrnitv, an(l lhe
Southern African Developrrrent Cornnrrrnity;

RECOGNISING the Kanrpala Conrnruniqu6 of the -[ripartite 
Sr:nrmit oi 22 October20O8

under which the Heads of State and Governnrent representing the three regional
econotnic communities agreed, inter alia, to establish a single Customs Urrion begirrning
with a Free Trade Area,

FURTHER RECOGNISING the Declaration Launching the Negotiations for the
Establishment of the Tripartite Free Trade Area of Johannesburg, South Africa, 12 June
2011',

RECALLING the Tripartite Memorandum of Understanding signed on 19 January, 2011
and its provisions on the establishnrent of the Tripartite Free Trade Area;

COMMITED to championing and expediting the continental integration process under
the Treaty establishing the African Economic Community and the Constiturtive Act of the
African Union through regional initiatives,

COGNISANT of the provisions establishing free trade areas in the Common lr4arket of
Eastern and Southern Africa Treaty, Treaty for the Establishment of the East African
Community and the Southern African Development Community Protocol on Tracje;

DETERMINED to build upon the sLrccess and best practices achievecl in tracle
liberalisation withirr the three Regional Economic Comrnunities;

COMMITTED to resolving the challenges of overlapping memberships of the Tripartite
MemberlPartner States to the three Regional Economic Communities:

CONSIDERING that trade in goods and services, infrastructure, cross-borcler
investment, industrial development and movement of business persons shoulcl be major
areas of co-operation;

DETERMINED to take the necessary measLrres for reducing the cost of cloing birsiness
and creating a conducive environment for private sector developr-nent,
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MINDFUL ()f tl'lrr irrtport;.rnl rclle of rI)ir;ro, srnall ;rnrJ rrrediurrr entelprises irrjob r;reation
atld irtcot)1e getteration fol tlre rnajority of tire; people: in the fripartite [vlerrrber/Partner
States:

RECOGNISING the significant contribution of trarle irr goocls ancj services tr., national
incomes of the Mernber/Partner States;

DETERMINED to progressively liberalise trade in goods ancl services. promote
industrial deveiopment, facilitate movement of business persons, support the
strengthening of infrastructLrre, promote competitiveness, build the capacity of micro,
small and medium scale enterprises, and contribute to the deepening of integration in
the Tripartite Member/Partner States;

RECOGNISING that the development of trade and investment is essential to the
economic integration of the Region and will create new opportunities for a dynamic
business sector;

CONVINCED that a framework of trade co-operation among Tripartite Member/Partner
States based on equality, fair competition and mutual benefit will contribute to the
creation of a viable development community;

MINDFUL of the different levels of economic development and geographic specificities
of the Tripartite Member/Partner States and the need to share equitably the benefits of
regional economic integration;

COMMITED to improving the competitiveness of Tripartite MemberlPartner States at
enterprise, industrial and regional levels so as to fully derive benefits from regional and
global trade opportunities;

RECOGNISING the progress achieved In the elimination of import cJuties and other
trade barriers within the three regional economic communities;

RECOGNISING the initiatives undertaken by the regional economic communities in
establishing themselves as single investment areas and building on this progress; and

RECOGNISING our international obligations under the existing agreements;

HEREBY AGREE as follows:
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Article 1

Irrterpretatio rr

in this l\g;r'eertrent, llnless tlte corttext tltherurisr:' I'eqtlllt-1s

"Agreement" means this agreertrent establishirrg the; 
-[ripartite Free l'rade Area;

"COMESA" rreans the Cornmon Market for Eastern and SoLtthern Africa as

establishecl by the Treaty Establishing the..Conrrnon ltlarket for Eastern arlcl

Southern Africa which entered into force ort 8t" Decernber, '1994;

"Customs duties" nteans dLrties laid dor,vn in the cllstoms taritf to which goods
are liable on entering or leaving the custonrs territory of the fVlerlber/Partner
State;

"EAC" means the East African Community established by the Treaty for the
Establishrnent of the East African Comrnunity which entered into force on 7il'

July, 2000;

"lmport duties" means customs duties or charges of equivalent effect irnposed
on, or in connection with, tlre irnportation of goods consigned front any Tripartite
MemberlPartner State to a consignee in another Triparlite Mernber/Partner State,
but do not include any;

a) charges equivalent to internal taxes irnposed consistently with Article lll(2)
of the GATT 1994 and its interpretative notes in respect of like directiy
competitive or substitutable goods of the party or tlre signatory party or in

respect of goods from which imported goods have been rnanufactured or
produced in whole or in part;

b) antidumping or countervailing duties imposed in accordance with Articles
Vl, and XVI of GATT 1994 and the WTO Agreement on Subsidies and
countervailing measures and Article '17 of this Agreement;

safeguard duties or levies imposed in accordance with Articles XIX of
GATT 1994, the WTO Agreement on Safeguards attd Arlicles 18 and 19

of this Agreement other fees or charges imposed consistently with Article
Vlll of GATT 1994.

"Most Favoured Nation treatment" (MFN) means that advantages that any
Tripartite MemberlPartner State offers to third countries would be offered to other
Tripafiite Member/Partner States. The purpose is to errsure that Tripartite

c)
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recillror:ity.

"Non-Tariff Barriers" (NTB) means any laws, regrilations, acinrinistrative arrr.i

technical requirentents other than tariffs irnposed by n parlner state wlrose effect
is to irnpede trade;

"Quantitative restrictions" means prohibitions or restrictions on imports into, or
exports fronr a Tripartite Member/Partner State whether rnade effective through
quotas, import licences, or other measures and requirements restricting imporls
or exports;

"REC" means Regional Economic Community;

"Region" rneans the geographical territories of the Tripartite Member/Partner
States collectively;

"SADC" means the Southern African Development Community as established
by the Treaty of the Southern African Development Community which entered
into force on 30th September, 1993;

"Special Economic Zones" means a designated economic area in a Tripartite
Member/Partner State with regulations that may be different from other areas in
the same Tripartite MemberlPartner State for the purpose of attracting foreign
and domestic investments, know-how and technology;

"SPS" means Sanitary and Phyto-Sanitary Measures;

"TBT" means Technical Barriers to Trade;

"Transit" refers to Customs transit which means a Customs procedure under
which goods are transported under Customs control from one Customs office to
another, (Annex A and Specifically Annex E to the lstanbul Convention);

"Tripartite Member/Partner States" means the Member States of Common
Market for Eastern and Southern Africa, the Partner States of the East African
Community, and the Member States of the Southern African Development
Community who are party to this Agreement and any other member of the
African Union that would have become pa(y to this Agreement;

"Third country" means a country that is not a party to this Agreement;

"variable geometry" means the principle of flexibility which allows for
progression in cooperation amongst members in a larger integration scheme in a
variety of areas and at different speeds;
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Article 2

F-stabli:rltrrlent of tlre -l'ripartite Froe fraele At'oa

/r F'ree fr';,rrle /\rea r.rrrtrirtcl tlte [Vitr'rni.leril:';:rrltret States ol t-)t)tVll:-SA, l]/\(;arrri SA[](.. ir,

liereby establisl rr:rl.

Article 3

Scope and Coverage

fhis Agreerrrerrt slrali, r,,rith<lut clerogating fronr tire pLrrpose alreardy otrtlirreC herein
conrprise of:

a)
b)
c)

Trade in goods;
l-rade in services; arrcl

Other trade-related matters

Article 4
General Objectives

The general objectives of the Tripartite Free Trade Area shall be to

a) promote economic and social development of the Region;
b) create a large single nrarket with free movement of goods ancl services to

promote intra-regional trade;
c) enhance the regional and continental integration processes; and
d) br.rild a strong Tripartite Free Trade Area for the benefit of the people of

the Region.

Article 5
Specific Objectives

For purposes of fr.tlfilling and realising the objectives set out in Article 4 of this
Agreement, Tripartite Member/Partner States shall:

a) progressively eliminate tariffs ancl Non-l-ariff Barriers to trade in goods;
b) liberalise trade in services;
c) cooperate on customs matters and implementation of trade facilitation

tneasures:
d) establish and promote cooperation in all trade-related areas among

Tripartite Member/Partner States; and
e) establish and maintain an institutional framework for implementation and

administration of the Tripartite Free Trade Area.

li



Article 6
Principles

['lre grrinciples; qoverning this Agreernerrt slrall be the foilowirrg

0
s)
h)
i)
j)
k)
r)

a)
b)
c)
cl)

e)

REC artd/ or lriparlite Member/Partner States cirirrerr,
variable geometry;
flexibility and special and differential treatnrent;
transparency;
building on the acquis;
single undertaking with regard to the various phases of the Agreement;
MFN treatment
national treatment;
reciprocity;
substantial liberalisation ;

consensus decision making; and
best practices in the regional economic communities, the Tripartite
Member/Partner States and international conventions binding Tripartite
Member/Partner States.

1
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PART II

NON.DISCRIMINATTON

Article 7
Most-Favoured-Nation Treatment

Tripartite Member/Partner States shall accord to one another the Most-
Favou red- Nation Treatment.

Nothing in this Agreement shall prevent a Tripartite t\4ember/Partner State from
maintaining or entering into new preferential trade agreements with third
countries provided that any advantage, concession, privilege or favour granted
to a third country under such agreements are offered to the other Tiipartite
Member/Partner States on a reciprocal basis.

Nothing in this Agreement shall prevent two or more Tripartite Member/partner
States from entering into new preferential agreements which aim at achieving the
objectives of this Agreement among themselves, provided that any preferjntial
treatment accorded under such agreements is extended to the other Tripartite
Member/Partner states on a reciprocal and non-discriminatory basis.

Any agreement entered into under paragraph 2 and 3 shall be notified to the
Tripartite Sectoral Ministerial Committee responsible for Trade, Finance,
Customs, Economic Matters and Home/lnternal Affairs.
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treatnretrt oovers arli rrreastrres; irfic-.t;tincl tlti: sale altci cot-tr,iitir-rtts frlt'sallc of st.t,:l't

pro<lr-rcts in atccortlattce \/itl) Artit;le ill of GA'l--t' 1994'

PART III

LIBERALISATION OF TRADE IN GOODS

Article 9

Elimination of lmport Duties

Triparlite Merrrber/Parlner States shall not impose new import duties or charges

of eqr-rivalent effect except as provided for ttnder this Agreement

The provisions of paragraph 1 shall not apply to goods that are not subject to
liberalisation.

The Tripartite Member/Partner States shall progressively eliminate inrport duties
in accordance with schedules contained in Annex I on Elimination of lmport
Duties.

Article 10
Non-Tariff-Barriers

Tripartite Member/Partner States shall elinrinate all existing Non-l"ariff-Barriers to
trade with each other and shall not impose any ne\^/ ones in line with Annex lll
on Non-Tariff Barriers.

Tripartite Member/Partner States recognise the existing reporting, monitoring and
elimination mechanisms on Non-Tariff-Barriers established by the three RECs
and undertake to harmonise them into a single mechanism as provided for in

Annex lll.

Article 11

Elimination of Quantitative Restrictions

Tripartite Member/Partner States shall not impose quantitative restrictions on imports or
exports in trade with other Tripartite MemberiPartner States except as otherwise
provided for in Article Xl.2 of GATT1994, the WTO Agreement on Safeguards and

Articles t7 and 1B and Annex ll on Trade Renredies of this Agreetnent.
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Lrilgirt;ltirtq goods in arry of the I"rip:-rrlite Menr[:eriP:rrtner litates in ar:r:rlrclarrrr;r.,: witir tlrr,
r;r-iteriil elnd c^rrcl'ti6rts sr-.'t 6rit itr Apnex lV on p*l.s rtf ()riqirr.

PART IV
CUSTOMS COOPERATION AND TRADE FACILITATION

Article 13
Customs Cooperation

'[ripartite Member/Partner States shall take appropriate measures including
arrangements regarcling custorns cooperation and mutual administrative assistance to
ensLire that the provisions of this Agreement are effectively applied in accordance with
Annex V on Customs Cooperation and lVutualAdministrative Assistance.

Article 14
Trade Facilitation

Tripartite Mernber/Partner States agree to design and standardise their trade and
customs documentation ancj information in accordance with internationally
accepted standards, taking into account the use of electronic data processing
systems.

Tripartite Member/Partner States shall ensure an efficient and effective
application of this Article in accordance with Annex Vl on Trade Facilitation.

Tripartite Member/Partner States undertake to initiate trade facilitation
programmes in accordance with Annex Vl on Trade Facilitation aimed at:

a) reducing the cost of processing documents and volume of paper work
required in respect of trade among Tripartite fulember/Partner States;

b) ensuring that the nature and volume of information required in respect of
trade within the Tripartite Free Trade Area does not adversely affect the
economic development of, or trade among, the Tripartite Member/Partner
States;

c) adopting common standards of ti'ade procedures within the Tripartite Free
Trade Area where international requirements do not suit the conditions
prevailing anlong Tripartite Menrber/Partner States;

ensttring adequate coordination between trade and transport facilitation
within the Tripartite Free Trade Area;
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1l) prr)nlotinCJ the clevelr:;rnrent an(i ar.ioptirtrr r-rl (ronrnron r:roltiliurrs to
problerns irr trarle facilitation instrLrrrents,

h) initiating anci pronrotirrg the e:stablishrlr:nt of joint prograrnrres, for ihe
training of personnel engaged in trade facilitation; ancl

i) establishing and promotirrg one-stop border posts

Article 15
Transit

Tripartite Mernber/Partner States agree to facilitate the movement of goods and rneans
of transport in transit to other Tripartite Member/Partner States in accordance with
Annex Vll on Transit Trade and Transit Facilitation.

PART V

TRADE REMEDIES

Article 16
Tra ns itional Arran gements

Where there is evidence of dumping, surbsidisation or sLlrge in imports into the
territory of a Tripartite Member/Partner State, nothing irr this Agreement slrall
prevent that Tripartite Member/Padner State frorn applyirrg, in the interim, an
anti-dumping, countervailing or safeguard measure governed by:

REC provisions among the Member/Partner State of the same REC;
The relevant WTO provisions across the RECs.

The Tripartite guidelines on the implenrentation of trade remedies shall be
drafted by a -l-ripartite 

Committee of Experts as parl of the built in agenda and
shall form an integral part of Annex ll on Trade Remedies.

Articles 17,18 and 19 shall be suspended until Annex ll on Trade Rernedies is
finalised and operational.

i)

a
b

2
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Articlo l7
Anti-durnping and Countervailing Measures

Sublect to tlte provisions of tlris Arlt-:einrerrt, rrotlring in tlris Agrr:enrent sirall
prevent Tripartite Menrber/Pafirrr-rr States frorl aclopting r..rnti-cjunrping and
cottnteruailing measr-tres in accorrjerrrr:e with the relevant WTO Agreements anci
Annex ll on T rade Remedies.

ln applying this Article, Tripartite [/ember/Partner States shall be guided by
provisions of the WTO Agreement on the lnterpretation of Article Vl of the GATI-
1994; and the wro Agreement on subsidies and countervailing Measures,

Article 18
Safeguard Measures

A Tripartite Member/Partner State rnay apply a safeguard measure to a product
only after determining that such product is being importeo into its territory:

a) in such increased quantities, absolute or relative to domestic production;
and

b) under such conditions as to cause or threaten to cause serious injury to
the domestic industry that produces like or directly competitive products.

ln applying this Article, Tripartite Member/Partner States shall be guided by the
provisions of Article XIX of GATT 1994 WTO Agreement on Safeguard Measures
and Annex ll on Trade Remedies.

Article 19
Preferential Safeg uards

Preferential safeguard measures may be applied by a Tripartite Member/Partner
States under the provisions in Annex ll on Trade Remedies, if as a result of the
obligations undertaken by that Tripartite Member/Partner State goods are
imported into the territory of a Tripartite Menrber/Partner State under such
conditions as to cause or threaten to cause serious injury to the domestic
industry.

Preferential safeguard measures shall be appliecl only to the extent necessary to
prevent or remedy serious injury.

Article 20
Cooperation on Trade Remedies

Recognising that dumping, subsidisation and import surges, whether originating from
the Region or a Third Country, can adversely affect more than one Tripartite Member

1

2
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PART VI

TRADE-RELAI'ED AREA.S

Article 21

Technical Barriers to Trade

'fripartite Member/Partner States reaffirnr their rights and obligatiotts irl respect of
the WTO Agrerement on Techrtical Barriers to l'racle.

Tripartite lvlemtre r/Partner States ur)clertake to facilitate tt'ade throltgh
cooperation in the areas of teclrnical regLrlations, standarcls, ntetrology,
conformity assessment and accreditation.

Tripartite MemberiPartner States shall, cooperate to elinrinate unnecessary and
unjustifiable Technical Barriers to Trade.

4. Cooperation shall include but not be lirnited to:

a) the reinforcement of good regulatory and standards setting practices;
b) the implementation of various mechanisms to facilitate the acceptance of

conforntity assessment results;
c) prornoting the use of relevant international standards as a basis for

technical regulations;
d) identifying and assessing instruments for trade facilitatiort sr-rch as the

harmonisation, and or equivalence of teclrnical regulations: and
e) mLrtual recognition of conformity assessment results.

Tripartite Member/Partner States shall strengthen cooperation and agree on
priority areas of mutual interest in matters relating to Technical Barriers to Trade.

Tripartite Member/Partner States shall establish and implement a capacity
building programnte to support the implementation of Annex Vlll on Technical
Barriers to Trade.

fripartite Mernber/Partner States shall establish mechanisms and structures to
enhance transparency in the development and implementation of standards,
technical regulations, and conformity assessment requirements.

The implementation of this Arlicle shall be in accordance with the provisions of
Annex Vltl on Technical Barriers to Trade.
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tr

6

B

1.1



2

Ai'ticlr:r .:12

.9anitary arrcl P[rytosar]itar]. Mea..;trr€:r;

lrlpartltc' [/errri:rirr/l')errtriur Statt,:r] ilr.l{'iirrrr tlreir rigltts .rrrrl oIriicjatiorr:; in {(js}p{:r]l ()l

the \A/i"() z\uror.lrrrttni (:,n ti)o al.rlrli';ation of Sanitary,.rn,rl [:'itytotinrritary rneasitt';,r,

'1-r"lpartite fulerttber'/Partner State-:s shall unijertal,rc-t to fac:iiitate saf*: lrade rn
anrtnals and anirnal prro.Jucts, plants and piarrl procitrr;ts whilsl safeguarrling
irtinrarr, anintal ancl plant life or lrealth,

Tripartite fvlenrber/Partner States shall cooperate to elinrrrrate irnjustifiable SPS
measures in order to facilitate safe trade in sectors of mutual economic interest,

'[ripartite Mernber/Parlner States shall establish and !mplement a capacit'y
building programrne to suppoi-t the implenrentation of Annex lX on Sanitary ancl
Phytosan itary [t4easures.

Tlte implementation of this Ariicle shall be in accordance r,vith Annex lX Sanitary
anci Phytosanitary N4easures.

Article 23
Special Economic Zones

Tripartite ftlernber/Partner States may support the establishrnent and operation of
special economic zones for the purpose of accelerating development.

Products benefiting from special economic zones shall bc subject to any
regulations that may be made by the Tripartite Council of Ministers. Regulations
under this paragraph shall be subject to paragraph 3 of this Article and in support
of the Tripartite ind ustrialisatioi'r p rogrammes.

The trade of products ntartufactured in special economic zones within the
Tripartite Member/Partner States shall be subject tc the provisions of Annex lV
on Rules of Origin.

Article 24
lnfant industries

For purposes of this Article, an infant industry shall be understocd to refer to a
new tnciustry of national strategic inrportance that has not lreen in existence for
more than five years, anrJ that is experiencing high starl-up costs and difficulties
competing with like imports.

For the purposes of protecting an infant industry, a Tripartite MemberiPartner
State may, provided that it has taken all reasonable steps to overcome the
iifficulties related to suclr infant industry, adopt appropriate measLlres on similar

3
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Article 25
Balance of Payrnents

A 'Iripartite Menrber/Partner State facing severe balance of payments and extentai
financial difficrrlties, ?rnd tl.lat lras taken all reasottable steps to r:vercorne the difficttlties,
rnay adopt appropriate nreasLrres irr accordance with guidelirres to ber determined by the
1-ripartite Cor"rncil of Ministers, provided that such measures shall be revie\^/ed annually.

PART VII
OTHER AREAS OF COOPERATION

Article 26
Cooperation in Financial Areas

For the pLrrposes of this Agreernent, 1-ripartite lvlember/Partner States rnay cooperate
and strengthen coordination in financial and payment systems, development of capital
markets and commodity exchanges.

Article 27
Gooperation in Trade Policies and Negotiatiorts

Tripartite Member/Partner States may:

a) cooperate with respect to their trade policies:
b) enhance their cooperation with bilateral and nrultilateral partners; and
c) enhance cooperation in international and rnirltilateral negotiations.

Article 28
Cooperatiorr in Research and Statistics

Tripartite Member/Partner States may cooperate in areas of research and
statistics necessary for monitoring the performance and operation of the Tripartite
Free Trade Area.

1

'2. For purposes of this Article, cooperation shall inckrde the following



ii)

b)

c)

cl)

e)

prllir:y resr+:lrr:lr arrcl tr';rrltl clevelof rrr rtlrrt;

c.sta blis I rrr rr-rr r t of a I ripar titr-. strtti stit;ar I cla talt;rse :

joirrt r:apar;ity truildirrg inr.:lLrciinq joint trainirrg;

harntonisation of statistical systents and data managetnent; ancJ

exchange of information.

PART VIII

IMPLEMENTATION OF THE TRIPARTTTE FREE TRADE AREA

Article 29
Organs for the lmplementation of the Tripartite Free Trade Area

1. The organs for the implementation of the Free Trade Area shail be

a) the Tripartite summit consisting of the Heads of state andlor
Governments of Tripartite Member/Partner States which shall give
general direction and impetus for the Tripartite arrangement;

b) the Tripartite Council of Ministers consisting of ministers as designated by
Tripartite Member/Partner States for the purposes of the Tripartite Free
Trade Area:

c) the Tripartite sectoral Ministerial committee on Trade, Finance, customs
and Economic Matters and Homeilnternal Affairs; and the Triparlite
sectoral Ministerial committee on Legal Affairs each of which shall be
responsible for policy direction and implementation in their respective
sectors :

the Tripartite Task Force of the Secretariats of the three RECs which shall
coordinate the implementation of the Tripartite work programme and shall
provide secretariat services to the Tripartite arrangement;

e) the Tripartite Committee of Senior Officials which shall be responsible for
overseeing and guiding technical work; and

0 the Tripartite Committee of Experts which shall carry out the technical
work and report to the Tripartite committee of senior officials.

The Tripartite Summit shall adopt its own rules of procedure.

d)
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.Article 30
Disprtte Settlenrerrt

,'. i.ri:;l-,t.ilc: liettlentilnt Body is il€r'eD)'ast.ri;ltsireci to arirrrinil;ter tiru. i'ule:. ar-,ri

iri()iieciLrrc, :1s \^le!! as the dispute settlen;errt provi:iions un,.1er tl:is Aq;i"oen'iciil

T11;; [_)jspli;ie Sr:ttlertrept Bocly sIall har'.ie titg i--rorvr:r t0

;i) estal)iish panels and an Appeliate Body;
i;) adcpt Panel and Appellate Body reports;
c) r'naintain sui'veillance of rmplernentatiorr cf rLilings and reconunencjations

of panels and Appellate BoCy,: and
o) authorise suspension of concessions Lrnder the Agreernent

The Di.spute Settlement Body slrall inforn'r tire Tripartite CoLrncil of klinisters anci
rele:vant Cornrlittees of any clevelopnreni in disputes reiater.i to provrsions oi iiris
Agreerne;rl.

Any tJisp,.rtc arising from tlie interpretation or appiicaticn of this Agreenreni ,;hail
tre resr.:l'red in accolciance with tire provisions of this l\rticle ancl Annex ,{ ,-:,i'i

Disi.:ute Settlement iVlechanism.

-[he settlenrent of any dispurte betweerr or among -t'ripartite 
l\4errber'/-r-artlter'

States slraii, wnenever possible, irnply renroval of a nreasure not confornring t,^rith

the provisions of this Agreenrent or causing nuilification or impairrrent of a

benefit under such provision.

No Triparrtite lVlerlber/Partner State sltali ru.fer a ciisJ:ute to tlte pis;rttie
lSettlqnrent Body unless it has in good faith engargeci iri constiltations ann
rreqoriation.s, with a view to resol'le the dispr.rte .

lri tire e're,-ri i:f irrcortsistenc5, or a conilict betweeri this i-\gi;'ee'',,t.,i1 4nii t;ii
ii'eaties arrd iristruments of COIVIESA, EAC and SADC this Ac3reerrrerrt sii.all
preirail to the exlent of thr: inconsistency or conrlict.

.J
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PART'X

GENERAL AND SECURITY EXCEPTIONS

Article 31
Goneral Exceptions

Subject to the requirer]tent that such rneasures are not applied in a manner rvhiclr would
constitute a means of arbitrary or unjr.rstifiable discrintination between countries where
the same conditions prevail, or a disguised restriction on international trade, nothing in
this Agreelnent shall be construred as preventing the adoption or enforcement of
measures by any Tripartite [/eniber/Partner State,

a)

b)

c)

necessary to protect public morals or to maintain public order;

necessary to protect human, animal or plant life or health;

relating to the importation or exportation of precious and semi-precious
stones, precious and strategic minerals and metals including but not limited
to gold, silver, platinum, diamonds, coltan, oil, gas, tanzanite and uranium;

d) relating to the products of prison labour;

e) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Agreement, including those relating
to customs enforcement, the protection of patents, trademarks ancl
copyrights, and the prevention of deceptive practices;

0 imposed for the protection of national treasures of artistic, historic or
archaeological value;

g) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic
production or consumption ;

h) undertaken in pursuance of obligations under any intergovernmental
commodity agreement approved by the Tripartite Council of Ministers;

i) involving restrictions on exports of domestic materials necessary to ensure
essential quantities of such materials to a domestic processing industry
during periods when the domestic price of such materials is held below the
world price as part of a governmental stabilisation plan: provided that such
restrictions shall not operate to increase the exports of or the protection
afforded to such domestic industry, and shall not depart from the provisions
of this Agreement relating to non-discrimination, and

r.6
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Article ll4
Funclingl

l-.ipartite fulenrber/Parlner States shall rnstitL;te appropriate rloclalrties t.: fr.lrrd tireir
cornmitrrents in the inrplernentatiorr of tlris Agreerlerrt

PART XII

GENERAL AND FINAL PROVISIONS

Article 35
Working Languages

-[he 
tryorking lar]guages under tiris Agreement shall be Arabic. Errglish, French and

Por-tuguese.

A:.ticle 36
Protocols and Annexes

Tripartite fvlember/Partner -States s.hall from time to tinre conclude such Protocols
and Annexes as are necessary for the implernentation of this Agreement. Such
Protocols and Annexes shall be adopted by the Tripartite Council of frlinisters.

2. The Protocois and Annexes shall forrn an integral part of this /\greement

Article 37
.Amendment

This Agreement rnay be amended at any time bv consensus.

Any -fripartite 
Menrber/Partner State may submit proposals tor amendment of

this Agreement to the Chairperson of ihe Tripartite Tasx Fcrce in writing. The
Chaii"person of tlre Triparlite Task Force shall, within 30 days, submit the
proposals tc Tripartite [t4em[:erlPartner States.

A Tripartite l\,{einber/Partner State that wishes to conrment on the proposals nray
do so r,vithin 90days from the ciate of the disparcir of ti're proposal.

/\fter the expiration oi the periocl, the Chairperson of the -l-rii.lartite -[ask 
Force

shall subnrit proposals and any comnrents to the Tripartite Council of Alinisters
for corrsideration and adoptron.
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Article 39
Sir;rr2ipvs. Ratificatlon and i:rrtry ir.ta lrrr:r-:

| -i'l.t:: 
,i\qre'?nre;;rl shail t)'r si!I're.d oV ti ro 

'l'ri;;artite f'.,1enil)=i,/Plrirr,li -,lr.rics

-l-irts 
Aglr.eer-itent slrali be ratifii:r.i it.v -[ripartrte llerrri-.eri[''arttrr:r Iitates irr

ac(lci,.1ance lnlith tl-,eir rrationai laws.

'ftris Agler-:rnent shall enter into forr:e on the Tirirtieth ciay after the r'ieposit of the
fourteenth instrunrent of ratification bly f\4ember/Partner States of COI\4ESA, EAC
ANd SADC.

Article 40
Obligatiorr not to Defeat the Object and Purpose of this Agreenrent

Prior to its Entry irrto Force

A Tripadite fvleilber/Parlner State shall refrain frorn acts which would defeat tlre r:biect
arrcl pr.rrpose of this Agreenrent wlren it has:

a) signecl the Agreenrent cr has exchanged instrLrinent-.i constitr.iting tite
Agreerrrent subject {rr ratificeition t.rntil it sh;rli lrave ittacie its rnientir:rrclear.
not to becorne a parly to the Agreenrent: or

h) expressed its corrse;rt to be bou;rd hy the Ag;'eenrerit, oending the eirtri,
irtto iorce of the Aqreerlerri. provideci that such 6,n1ir, into force is riot
urrduly delayed.

Article 41
Accessiorr

-[his Agreanient shall rer':rairr opren for eiccession b'r any ftviembi:r/Pa:i-iner State cf
COIVIESA, EAC or SADC.
The Agreenrerrt siiall also rerlain open for accession to oihe; inenrDer states cf
the Africarr ulnion
Tlie Triparlite Council of [t/iniste;s sl-rall adopt ac.cessicr) i-egrrlaiit'rns.
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Article 42
WithrJrawal

A Iripartite [Vlerrrber/Partrrr,.r State uristring to ',arithdrarr''r frorrr tl'ris Agreernent, shall notify
the -l-ripartite Council of Ministers.qivirrg twelve (12) months'notice, of its intentioti tr: rlo

so. Suclt a Tripartite Member/Partner State shall ciischarge. its existing obliqations
before withdrav;ing frorr this Agreernent.

Article 43
Depositary and Rogistration

This Agreement and all instruments of ratification, accession and notification of
entry into force or withdrawal thereof shall be deposited with the Tripartite Task
Force.

The Tripartite Task Force shall transmit certified copies of the Agreement to the
Tripartite Member/Partner States.
The Tripartite Task Force shall notify the Tripartite MemberlPartner States of the
dates of deposit of instruments of ratification and accession.

The Tripartite Task Force shall notify this Agreement to the United Nations
Secretary General and the WTO.

Article 44
Negotiations on Outstanding lssues on Phase I

Tripartite Member/Partner States undertake to conclude negotiations on outstanding
issues under Phase I as set out in Annex I on Elimination of Customs Duties, Annex ll
on Trade Remedies and Annex lV on Rules of Origin after the launch of the Tripartite
Free Trade Area.

Article 45
Phase ll Negotiations

Recognising the need to conclude Phase ll Negotiations, and to provide flexibility
in the implementation of the Agreement, the Tripartite Member/Partner States
agree to negotiate and endeavour to conclude the following protocols within 24
months upon entry into force of this Agreement.

a) A protocol on trade in services; and
b) Protocols on trade-related matters, including Competition policy, Cross-

Border lnvestment, Trade and Development, and lntellectual Property
Rights.

The Tripartite Member/Partner States may conclude protocols in any other trade-
related matter agreed to by the Tripartite Member/Partner States.
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lN WITNESS WtIEREOF, WE ii;,,1 i{,;;,lrtrli ljlirlr:l .-tirri ,ir:l.rrllnri}(.)itl /}r ,ittl,,,i..t rij1,.r'i;';1r,

Agrer:rrriirrrl irr firtlr' ,rriginlrl lexts irr In,.llilrlr i'ircncir, ;\rl ibir; ariti [-'orLlr1;i tI.':'.,r. l)r,r\)\Jit1nr.
rril lp:xts ilein.(l (r(itiilihi irtitlrrrnlir;.

DONE at Sl)arr)r El Shcikh, in the Arab Ftepublit: of Egypt, on thi:; lt)t'' tiay of .iune irr
the ycar fr,vo Tirous;.rnrl anrl Fiftaen.

Republic of Angola Republic of Botswana

h\\-l

i /r::T-,?-
Demotfatic nep-uUlic of Congo

Republic of Burundi Union of the Comoros

Republic of Djibouti

State of Eritrea

Republic of Kenya

State of Libya

Federal Democratic Republic of
Ethiopia -.r

Arab Republic of Egypt

Kingdom of Lesotho

l.l



Republic of Mauritius

ublic of ibia

Republic of Seychelles

..(. . ..!....',...1 .

Republic of Malawi

Republlc of Mozambiquo

il iltil itlir'l
Republic of Rwanda

Republic of South Africa

--=>J'
Republic of SudanKingdom of Swaziland

of Tanzania

Republic of Zambia

ffi#h
babwe
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