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CHAIRPERSON’S FOREWORD

The Public Petition No. 014 of 2024 by the Digital Boda Drivers Association regarding legal
recognition and protection of E-hailing motorcycle riders and delivery personnel, was reported
to the House on 18t September, 2024 by the Honourable Speaker on behalf of the Petitioners.

The Petitioners are a registered Association with the Registrar of Societies. The Cyclist
Transport subsector, popularly known as the Bodaboda industry, has become a strategic part of
the Kenyan transport system, providing last-mile connectivity and creating employment
opportunities for thousands of Kenyans.

The Petitioners raised many issues, including unfair misclassification of Drivers, where Riders
are often misclassified as independent contractors. At the same time, Transport Network
Companies (TNCs) retain significant control over their work, effectively treating them as
employees without offering employee protections, and oppressive Pricing Formulas, where the
pricing mechanisms implemented by TNCs are unfair and unprofitable. The Riders also claimed
that they often face sudden deactivation from platforms without fair warning or justification

The Petitioners prayed that the National Assembly through the Committee, among other things,
enacts or amends relevant legislation to formally recognize digital riders as a core subsector of
the transport industry and ensure their rights are protected; recommends necessary amendments
of the National Transport and Safety Authority (Transport Network, Owners, Drivers and
Passengers) Regulations,2022 to include Motorcycles as Vehicles protected under Regulations.
The Petitioners also prayed that the Committee inquires into and urgently recommends
appropriate legal and regulatory reforms on the operations of Transport Network Companies,
including pricing mechanisms and contract terms; establishing a minimum wage for e-hailing
riders and reviews the minimum cost of deliveries and designation of specific parking areas for
riders.

The Committee observed that the NTSA (Transport Network Companies Owners, Drivers and
Passengers) Regulations, 2022, omitted motorcycles since the business model of TNCs at the
time of enacting the regulations did not engage motorcycles. The market has evolved by
engaging vehicles, three three-wheelers, two-wheelers (motorcycles, e-bikes, bicycles), and
pedestrians, especially for delivery services. Therefore, there is a need to review the regulations
so that they can adequately govern the app-based transport/ e-hailing sector.

The digital taxi and delivery service sectors employ drivers and riders who are mainly the youth
segment of the population and, therefore, are a significant contributor to the economy. Notably,
the Kenya Revenue Authority submitted that in the financial years 2022/23 and 2023/2024, the
revenue collected from digital taxi hailing and digital delivery services amounted to Kshs. 16
Billion.

The Committee, therefore, recommends that the Cabinet Secretary for the Ministry of Roads and
Transport should review the National Transport and Safety Authority (Transport Network,
Owners, Drivers and Passengers) Regulations and submit the revised Regulations incorporating
three-wheelers, two-wheelers (motorcycles, e-bikes, bicycles) to the National Assembly within
ninety (90) days of the adoption of this report. The reviewed Regulations should address the
issue of pricing formula and dispute resolution mechanisms;

Further, the Cabinet Secretary for the Ministry of Roads and Transport ensures that a
Regulatory Impact Assessment on the National Transport and Safety Authority (Transport
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Network Companies Owners, Drivers and Passengers) Regulations, 2022, is done within sixty
(60) days of the adoption of this report and submit a report to the National Assembly.

Hon. GK George Kariuki, MP
Chairperson, Departmental Committee on Transport and Infrastructure
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1.0 PREFACE

1.1 Introduction and Committee Mandate

1. The Departmental Committee on Transport and Infrastructure is established under the
National Assembly  Standing Orders No. 216 (1). The functions and mandate of the
Committee as per Standing Orders, No. 216(5) include: -

a) To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

b) To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;
¢) To study and review all the legislation referred to it;

d) To study, access and analyse the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the House;

f) To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204 (Committee
on Appointments);

g) To make reports and recommendations to the House as often as possible, including
recommendations of proposed legislation,;

h) To consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

i) To examine any questions raised by Members on a matter within its mandate.
J)  To examine treaties, agreements and conventions;

2. The subject matter of the Departmental Committee on Transport and Infrastructure are
stated in the Second Schedule of the National Assembly Standing Orders as follows:
Transport, including non- motorized transport and maintenance of Roads, rails, air and
marine transport, seaports and national integrated infrastructure policies and programmes
and transport safety.

1.2 Committee Subjects and Oversight

3. The Committee is mandated to consider the following subjects as per the second

schedule of the Standing Orders:

(i) Transport, including non-motorized transport;
(i)  Construction and maintenance of roads;
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(iii)
(iv)
(v)
(vi)

Rails, air and marine transport; Seaports and national integrated infrastructure
policies and

programmes, and

Transport safety.

The Committee oversights the Ministry of Roads and Transport which has two (2) state
departments namely.

1 State department for Roads
il State department for Transport

5. Further, Committee oversights the State Department for Shipping and Maritime

Affairs which is under the Ministry of Mining, Blue Economy, and Maritime Affairs
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1.8  Committee Membership

6. The Committee comprises the following Members:

The Hon. G.K George Kariuki, CBS M.P - Chairperson
Ndia Constituency

United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Constituency
United Democratic Alliance Party

The Hon. Arama Samuel. M.P
Nakuru Town West Constituency
Jubilee Party

The Hon. Abdul Rahim Dawood, M.P.
North Imenti Constituency
Independent

The Hon. Naicca, Johnson Manya, CBS, M.P
Mumias East Constituency
Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.
Kakamega County
Orange Democratic Movement Party

The Hon. Francis, Kajwang' Tom Joseph,
CBS, M.P

Ruaraka Constituency

Orange Democratic Movement Party

The Hon. Chege John Kiragu, M.P.
Limuru Constituency
United Democratic Alliance Party

The Hon. Kiaraho, David Njuguna, M.P.
Jubilee Party
Ol Kalao Constituency

The Hon. Kiunjuri Festus Mwangi, M.P.
Laikipia East Constituency
The Service Party

The Hon. Bady, Bady Twalib, M.P.
Jomvu Constituency
Orange Democratic Movement Party

The Hon. Abdirahman, Husseinweytan
Mohamed, M.P.

Mandera East Constituency

Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P.
Bureti Constituency
United Democratic Alliance Party

The Hon. Saney Ibrahim Abdi, M.P
Wajir North Constituency
United Democratic Alliance Party

The Hon. Jhanda Zaheer, M.P

Nyarihari Chache Constituency
United Democratic Alliance
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1.4 Secretariat
7 The following members of Staff service the Committee:

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Head of Secretariat
41€ad of decretariat

Mr Mohamednur Mohamud Abdullahj
Clerk Assistant I

Ms. Clare Choper Doye

Mr. Abdinasir Moge Clerk Assistant I1]
~€TX Assistant 111

Fiscal Analyst
Ms Rinha Saineye

Media Relation Officer

Mr Eric Kariukj

____________Research Officer Mr Danton Kimutai

. L Audio Officer
Mr Clinton Sindiga

Legal Counsel 11 Ms Faith Makena
Serjeant at-Arms
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CHAPTER TWO:

2.0 BACKGROUND INFORMATION

2.1 Introduction

| The Public Petition No. 014 of 2024 by the Digital Boda Drivers Association regarding
legal recognition and protection of E-hailing motorcycle riders and delivery personnel
was reported to the House on 18" September, 2024 by the Honourable Speaker on behalf
of the Petitioners.

2. The Petitioners, the Digital Boda Drivers and Deliveries Association of Kenya, are a
registered Association with the Registrar of Societies.

3. The Cyclist Transport subsector, popularly known as the Bodaboda industry, has become
a strategic part of the Kenyan transport system, providing last-mile connectivity and
creating employment opportunities for thousands of Kenyans. Digital platforms have
significantly transformed the sector, bringing riders new opportunities and critical
challenges.

4. The Digital Boda Drivers and Deliveries Association represents a large community of
digital riders who operate through various platforms.

5 The Petitioners claimed that the digital platform industry has brought immense growth
to the transport sector, providing employment and convenient last-mile services.
However, riders continue to face serious challenges such as unfair pricing, lack of legal
protection, and exploitative contracts.

6. The Petitioners further claimed that some of the key issues faced by digital riders include—

a Unfair Misclassification of Drivers: Riders are often misclassified as independent

contractors while Transport Network Companies (TNCs) retain significant control

over their work, effectively treating them as employees without offering employee
protections;

). Lopsided Contracts: Riders are subject to contracts with unrealistic and one-sided
terms that favour the TNCs;

o

. Oppressive Pricing Formulas: The pricing mechanisms implemented by TNCs are
unfair and unprofitable, leaving riders with inadequate wages after covering their
expenses;

d. Unfavorable Working Conditions: There is little sensitivity to the unique conditions
faced by riders, including safety concerns, long working hours, and insufficient
benefits;

e. Unfair Compensation: The payment system leaves riders with earnings that do not
cover operational costs, let alone provide a decent living wage;
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f Arbitrary Administrative Actions Riders often face sudden deactivation from
platforms without fair warning or justification,

g. [nadequate Complaint Handling The processes for addressing rider complaints are
insufficient and ineffective,

h. Unlawful Account Deactivations. Riders' accounts are arbitrarlly deactivated without
due process, leaving them with no incorme,

J- Data Protection Violations: There is non-compliance with the Data Protection Act,
compromising the safety and integrity of riders’ personal information

k. Failure to Recognize Rider Welfare Organizations: Organized welfare groups
representing rider interests are not Integrated into the management of e-hailing
services,

1. Inadequate Support from Local Authorities- Local authorities faill to offer adequate
protection and support for digital riders in their operations, and

m Lack of a Legal Framework Existing traffic and labour laws do not adequately
recognize or protect the digital riding subsector, leading to arbitrary decision-making
by TNCs through automation and artificial intelligence

-1

The Petitioners contended that other digital platforms such as Bolt, Glovo and Uber charge
excessive commissions exceeding the 18% recommended for the e-hailing sub-sector
This subjects riders to losses or no profits after accounting for operational costs.
Moreover, riders lack designated parking areas, leading to unfair harassment from traffic
police and county officials

0

. The Petitioners claimed that riders face constant and unfair harassment from traffic police
and law enforcers despite complying with regulations There are also no designated areas
for riders to wait for orders or park safely without risking harassment

o

The Petitioners further claimed that the digital riding subsector is unrecognized in
existing labour laws, leaving riders without critical legal protection There is insufficient
government oversight over the operations of TNCs leading to unfair treatment of riders.

10. The Petitioners claimed that the NTSA Regulations do not cover the specific needs of
digatal riders leaving a significant regulatory gap The current transport regulations do
not sufficiently address the unique safety needs of digital riders, especially regarding
accidents and insurance.

I1 The Petitioners further claimed that the Ministry of Transport has failed to recognize

Instead, the Ministry has allowed TNCs to operate without sufficient oversight leading
to exploitative practices
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2.2  Prayers of the Petitioners

12. The Petitioners prayed that the National Assembly through the Committee —

(a) Enacts or amends relevant legislation to formally recognize digital riders as a core
subsector of the transport industry and ensure their rights are protected.

(b) Recommends necessary amendments of the National Transport and Safety
Authority  (Transport Network, Owners, Drivers and  Passengers)
Regulations,2022 to include Motorcycles as Vehicles protected under
Regulations; and

(¢) Inquires into and urgently recommends appropriate legal and regulatory reforms
on:

i.  the operations of Transport Network Companies, including pricing
mechanisms and contract terms;

ii.  establishing a minimum wage for e-hailing riders and minimum contractual
terms;

iii. the empowerment of rider welfare organizations;

iv.  fair hearing before adverse action against riders;
v.  clear timelines for addressing rider complaints both internally and externally;
vi.  review of the minimum cost of deliveries;

vii.  designation of specific parking areas for riders; and

viii.  training of riders on county regulations.

2.3  Legal Underpinning of the Petition

1. Article 87 of the Constitution, under the Bill of Rights, provides for the right of any citizen
to present a petition to public authorities. Article 119 of the Constitution further provides
for the right of every person to petition Parliament to consider any matter within its
authority, including to enact, amend, or repeal any legislation.

14. Article 95 (4) and (5) of the Constitution provide that The National Assembly represents
the people of the constituencies and special interests in the National Assembly, deliberates
on and resolves issues of concern to the people and exercises oversight of State organs.

15. Additionally, the Petition to Parliament (Procedure) Act, 2012, and the National
Assembly Standing Orders provide the procedure to be followed to ensure the right is
exercised.

12| Page



18.

19.

20.

21.

2.4 Situational Analysis

. E-hailing or ride-sourcing services have been a major innovation in the transport sector.

The providers of these services, often known as Transport Network Companies (TNCs), use
an online, information technology-enabled, and smartphone-based platform to connect
available car or taxi drivers and potential passengers in real-time, res ulting in an efficient,
convenient, quick and transparent procurement of the passenger ride service!

- Some of the global and regional TNCs licenced to operate in Kenya includes: Uber, Boll,

Lattle Ltd, Faras Cabs, Safe Boda, Yego, and Space Taux.

Other  online plattorms  such  as Grubhub,  Glove,  Uber Eats, and
DoorDash connect consumers and restaurants by facilitating takeout and delivery orders
in exchange for commission fees

The Cabinet Secretary in charge of Transport, in 2022, made Regulations referred to as
the National Transport and Safety Authority (Transport Network Companies Owners,
Drivers and Passengers) Regulation, 2022.

According to section 4 of the Regulations, the Regulations apply to: transport network
companies, transport network owners, transport network drivers and transport network
passengers. (A transport network driver is defined by the regulations as a person
authorized by transport network company to offer transport network services to
transport network passengers through transport network platform).

Section 9 (2)(g) of the Regulations states that “ the commission which shall be paid by a
transport network driver or transport network owner to the transport network company,
shall not exceed eighteen percent of the total earnings of the trip”.

- Further, section 9(3) of the Regulations states that “ a transport network agreement shall

not include terms or conditions designed to increase the commission payable by a
transport network driver or transport network owner to an amount exceeding eighteen
percent of the total earnings per trip as required under sub-regulation (2)(g).

- Before the Regulations were adopted, the Transport Network Companies (Uber, Bolt, and

Lattlecab) were charging commissions to a high of 25%, 20%, and 15% of the ride value or
fare, respectively.

! Shaheen S, Chan N, Bansal A and Cohen A 2015: Shared Mobility: http://innovativemobility.org/?project=sharecl-
mobi!itydefinitions-industrv»developments-and-early-understanding
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A. FOOD DELIVERY INDUSTRY

24. Economists project that the online food delivery business will grow into a $60 billion
industry by 2025. Online food delivery business earns revenue through:-

i. Commission fees- restaurants are charged a commission fee for each order facilitated
through its platform. This fee typically ranges from 15% to 30% of the total order
value, varying based on the restaurant’s agreement and services provided.

ii. Delivery fees-Customers often pay a delivery fee for the convenience of having their
meals brought to their doorstep. Delivery fees fluctuate based on factors like
distance, demand, or promotional offers.

iii. Service fees- Supplementary service fees, such as small order fees or busy area fees,
occasionally apply to orders, adding to the overall revenue stream.

B. REGULATION OF THE FOOD DELIVERY INDUSTRY

25. Many U.S. cities announced temporary commission fee caps sometime during the
COVID-19 pandemic. But as of early 2023, most of these caps had ended. San Francisco
City was among the very first cities to introduce a commission fee cap of 15%. The city
dropped their cap in January of 2023. On January 4, 2023, Portland City Council voted
unanimously in favor of a permanent limit on delivery commissions to 15%.

26. As of late 2022, British Columbia implemented a province-wide cap through the Food
Delivery Service Fee Act prohibiting Restaurant Delivery Services from charging more
than 20% in fees. That breaks down to 15% of the total food cost and 5% for “other fees.”
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27.

L.

28.

29.

Tk

30.

31.

33.

2.5  Comparative Analysis
"The following is an analysis of operations of digital taxi operations in other countries:

REPUBLIC OF RWANDA

Rwanda has two e-hailing or ride-sourcing services firms, Moveand Yego Cabs. Yego Cabs
charges a commission of less than 10% commission or $ 1.5 (Kshs. 200) day platform fees
to transport network drivers or transport network owner?2.

Other e-hailing or ride-sourcing services firms like Uber and Bolt have been unable to
penetrate the Rwandan Market due to inability to meet Rwanda’s Data Localization
Law?. According to Article 3(18) of the Data Protection Law, consent must be a freely
given, specific, informed, and unambiguous indication of the data subject's wishes by
which they, by an oral, written, or electronic statement, or by clear affirmative action,
signify agreement to the processing of personal data relating to them.

SOUTH AFRICA

In South Africa, like Kenya, there are several E-hailing or ride-sourcing services firms,
including Uber, Bolt, inDrver, Lyf, Safeboda, Yookoo Ride, and Scootours. 21.1% of the
population uses these transportation alternatives.

In 2024, Rwanda amended its National Land Transport Act, introducing compulsory
operating licences for e-hailing drivers, thereby ensuring the law is brought in line with
the evolving digital economy*.

- Further, a new Law was enacted in 2024 referred to as the Economic Regulation of

Transport Act, which establishes a transport regulator responsible for regulating prices
in the broader transport sector, which means shipping and ports, aviation, rail and road
transport are all affected®. Additionally, the Act seeks to establish a single regulatory
body to focus on the economic regulation of the transport industry including price
controls such as tariffs, charges, fees and tolls.

The Commissions charged by Transport network companies in South Africa is not
uniform with some companies charging a high of 25%. This will however change due to
the passage of the two laws.

2 https://www.afsic.net/wp-content/upIoads/2019/05/YEGO.pdf

3 ppsafrica.com/how-yego-moto-heiped-digitize-rwandas-moto-taxi-industry/

B https://www.dailymaverick.co.za/articlelz024-06-25-new-e-haiIing-laws-welcomed-but-driver-bodies-sav-
serious-problems-remain-unresolved/

- https://www.dailymaverick.co.za/article/2024-06-25-new-e-hailing-laws~walcomed-but-driver-bodies-say-
serious-problems-rema'rn-unresolved/
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III. NEW YORK, UNITED STATES OF AMERICA

34. Transportation network companies, also known as ride-hailing, ridesharing, or app-based
for-hire vehicle companies, first entered New York in the early 2010s, with Uber
launching in 2011, P7a in 2012, Lyfl in 2014, and Juno in 2016°.

35. In 2018, New York City became one of the first cities to regulate the economics of app-
based for-hire vehicles like Uber and Lyfl by establishing a minimum rate for drivers and
a cap on the number of licenses for for-hire vehicles. The minimum per trip standard gave
drivers estimated gross hourly earnings of at least $27.86 per hour, before expenses, for
an estimated net income of $17.22 per hour™This policy aimed to protect drivers from
being paid less than the minimum rate and to ensure compensation for all hours worked
and driving expenses.

IV. UNITED KINGDOM

36. A UK. Supreme Court judgment in February 2021 ruled that Uber’s drivers should be
considered workers, not contractors. Uber and fellow ride-hailing player ‘FreeNow’ filed
a lawsuit asking to have its model deemed legal in the U.K where drivers were contracted.
The ruling meant that drivers on ride-hailing are guaranteed at least the National Living
Wage, holiday pay and a pension plan.

€ https://academic.oup.com/ser/article-abstract/20/4/1881/6460247 ?redirectedFrom=fulltext
7 https://www.labor.ucla.edu/wp-content/uploads/2023/02/Taxi-Commission-policy-brief-2.9.23.pdf
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CHAPTER THREE

3.0 SUBMISSIONS BY STAKEHOLDERS

3.1 Introduction

37. The Committee invited various stakeholders to provide their oral or written submissions.

The Committee received submissions from the following stakeholders whose

representations are outlined below:
(1)The Petitioners;
(2)Transport Network Companies attended a meeting on 14t October, 2024
a) SafeBoda
b) UBER
c) Bolt
d) YeGo
e) In-Driver
f) Space Taxi
g) PTG Limited
(8)National Transport & Safety Authority
(4)Office of the Data Commissioner
(5)C
(..
(

)Competition Authority of Kenya
)Communications Authority of Kenya
)Kenya Revenue Authority

G

3.2 Submission by Petitioners

38. The Petitioners, Digital BodaBoda Drivers and Deliveries Association

of Kenya,

accompanied by their legal representative, appeared before the Committee on 17 October

2024 to make their presentation.

39. The Petitioners raised their concerns, highlighting the exclusion from the National

Transport and Safety Authority (Transport Network Company (TNC), Drivers and

Passengers) Regulations, 2022,

0. They also protested the misclassification of riders as independent contractors. He raised

issues with platform companies, including one-sided contracts, arbitrary terminations,

and inadequate complaint-handling processes.

+1. He emphasized the need for regulatory changes to include motorcycles in the Regulations

and amendments to the Employment Act to represent gig workers better.

+2. The Petitioners informed the Committee of the specific challenges in the industry as

follows;



3.2

43.

44,

3.38.

4+5.

46.

i. Pricing Models: The association believes the current pricing models are skewed to
benefit platform companies rather than drivers.

ii. Contract Transparency: Contracts between drivers and platform companies lack
transparency, with riders often unaware of terms until issues arise.

iii. Data Privacy Concerns: Riders are concerned about the handling and security of their
personal data, raising the need for better compliance with the Data Protection Act.

In response to these challenges, the Petitioners proposed solutions, including;

1. Issuance of a certificate of integrity for platforms that comply with fair contracting
practices.

ii. Establishment of an appeals mechanism for riders to challenge platform decisions.

iii. Regulatory oversight to ensure platform companies comply with the Data Protection
Act and safeguard riders' information.

In concluding their submission, the Petitioners brought to the Committee's attention
prior collaborative efforts with agencies such as the National Transport and Safety
Authority (NTSA) and referenced instances of attempted mediation and legal actions that
had not yet yielded satisfactory results for the association.

Submissions by Transport Network Companies (TNCs)
1 SAFE BODA

On the Amendment of the National Transport and Safety Authority (Transport Network,
Owners, Drivers and Passengers) Regulations, 2022, the representatives of SafeBoda
submitted that they fully support motorcycle PSV drivers being included in the
Regulation to ensure that their rights are protected. They provide a similar service to car
taxi drivers and are entitled to the same protections. This recommendation extends to
drivers who exclusively offer package delivery services as well

Regarding complex Driver Contracts and Terms and Conditions, they indicated that the
contracts are important to ensure the protection of the companies from lawyers who may
seek technical victories. Whilst it is important for drivers to understand the agreements
they are signing, complex contracts are no different from those in other industries.

. All the same, SafeBoda submitted that it had taken note of the feedback from drivers and

now provides to the Digital Boda Drivers and Deliveries Association a “Contract
Explainer”, that explains the key terms and conditions in simple terms. They informed
the Committee that they were in discussions with the Association to agree on those terms,
after which they would translate them into Kiswahili (the current contracts are in English
only) and distribute them to all new and existing drivers working on their platform.

. On handling grievances, SafeBoda submitted that they take feedback from passengers,

drivers and the general public through their local call centre (Tel: +25¢ 20 7763333),
social media channels and in person at their offices. When a passenger raises a grievance
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49.

50

51

52.

53

54

55

with a driver, the SafeBoda policy is to contact the driver to hear their views on the
incident. After considering both the passenger and driver's points of view, a decision is
made, and the outcome is communicated to the driver via a phone call and SMS message

During onboarding, drivers are made aware of the SafeBoda code of conduct they are to
adhere to, as well as the consequences of breaching it

On Trip Pricing & Discounts, SafeBoda submitted that it firmly believes in a fair price
for the driver as well as a competitive price for the passenger, who has many options to
choose from. They informed the Committee that they continually take on board feedback
from drivers on pricing and refine it to meet their expectations as much as possible, while
also aiming to remain competitive to passengers. Price changes are communicated to
drivers and NTSA via SMS, W ' hatsApp, and a letter.

Trip discounts offered to passengers are fully at SateBoda's cost Driver earnings are
exactly the same whether there is a discount running or not To ensure that drivers have
clanity on this, the amount that SafeBoda compensates the driver when a customer
discount has been applied is shown in the driver app at the end of each trip.

Drivers can review their trip history and see the amount that SafeBoda has topped up to
their accounts for any discounted trips

They also submitted that they believe in a free market and to that end, do not support
price regulations. They opined that price regulations will stifle innovation and will
ultimately depress drivers’ earnings, since new regulations would be needed every time a
price change 1s to be implemented It is important that different TNCs are able to set
prices that target their specific passenger and driver segments We believe that drivers
hold more power than they realize and they can choose to work only with the TNCs that
offer them fair pricing and commissions.

On the Commission charged to drivers, SafeBoda submitted that they charge BodaBoda
drivers 15% of the full price of a completed trip This 15% encompasses our commission,
the 1% digital service tax and the 16% VAT on commission. There are no hidden fees or
additional charges Additionally, SafeBoda drivers can access their earnings within 1
minute of a trip's conclusion, regardless of the passenger’s mode of payment These
earnings can be withdrawn from the driver application to MPesa anytime

SafeBoda also informed the Committee that it is fully supportive of motorcycle PSV and
delivery drivers having designated pick-up and drop-off locations in the central business
district of Nairobi and other cities and towns, as had been raised in the Petition It
recognized that county governments are working to bring order to cities and towns and
minimize congestion.
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56.

Regarding training drivers/riders on County Regulations, as part of SafeBoda's
onboarding process, drivers are trained on adherence to Kenya's road rules. We welcome
collaboration with NTSA and county governments on more detailed road safety training
and county regulations. As our name suggests, safety is one of our core principles and we
champion any efforts to make our roads safer for drivers and for passengers. As an
example, SafeBoda was the first ride-hailing company in Kenya that insisted on a helmet
for both the driver and the passenger

3.3.2 Submissions by UBER
51. Representatives from Uber appeared before the Committee on 14th October 2024 and made

oral submissions and later submitted written submissions. In their submissions, they indicated

as follows:

I. Uber’s operations in Kenya

57.

59.

60.
61.

62.
63.

G4
65.

66.

Uber is a global technology company providing lead generation services in the road-based
public transport and delivery industry. Uber provides technology-based intermediary
services for e-hailing to both passengers and drivers (Rides) and for delivery services to
merchants, eaters and delivery people (Eats), who connect via an application (the Uber
app) or Uber's website.

Uber began operations in Kenya in Nairobi in 2015 (Rides) and 2018 (Eats) and has since
expanded our services to six cities and now provides earnings opportunities directly to
over 20,000 Kenyans.

According to a report on Uber's economic impact in 2023, Uber contributed an estimated
Kshs. 14.1 billion to the Kenyan economy, while Uber Eats contributed an estimated
Kshs. 534 million in additional value for restaurants across the country.

Uber B.V. (Uber BV) and Uber Portier B.V. (Uber Portier) are companies incorporated
under the laws of the Netherlands, whose ultimate parent company is Uber Technologies
Inc, a public company headquartered in San Francisco, US.A. Uber B.V. is the
technology company that offers the services through the “Uber App”, for connecting
passengers with drivers.

Uber Eats Kenya Limited offers digital intermediary services for the Eats line of business
which connects merchants selling food and groceries with users requiring the items on
the one hand and provides delivery services on the other hand. Uber B.V. is registered
locally for Value Added Tax (VAT) and Digital Service Tax (DST) and has been
compliant with filing VAT and DST returns and remitting these taxes to the Kenya
Revenue Authority (KRA).

Marketing and Support Service Entity In all countries where the Uber App is available,
Uber has a Local Service Entity (LSE) which provides marketing and support services to
Uber B.V. The LSE is incorporated under the laws of the specific jurisdiction (e.g. Kenya,

20|Page



68

Uganda, Tanzania). The LSE incorporated in Kenya is Uber Kenya Limited (Uber Kenya)
for Rides and Uber Eats Kenya Limited (Uber Eats Kenya) for the Eats business.

. Uber Kenya is neither owned by nor an agent of Uber B.V Uber Kenya typically supports

Uber B.V. by promoting the Uber App among local drivers and passengers, running other
local promotions, answering questions from local passengers and/or drivers, and
operating the state-of-the-art driver and passenger service centre located in Nairobi

Uber Eats Kenya provides all the services, including the purchase and sale of delivery
services to merchants, couriers, and eaters. As tax residents of Kenya, both Uber Kenya
and Uber Eats Kenya discharge Corporate Income Tax, Value-Added Tax (VAT), and
other tax obligations in respect of the income generated from the marketing and support
services provided by Uber Kenya and the digital and intermediary services provided by
Uber Eats Kenya.

I1. Relationship between Uber and drivers/delivery people

69

Drivers/delivery people are independent contractors (ICs), not Uber employees. The
Drivers/delivery sign commercial terms in order to use the Uber App to provide
independent transportation/delivery services as ICs. Drivers/delivery people can choose
when and where they would like to use the Uber App

Additionally, the driver/delivery person decides whether or not they want to accept a
request. They are not obligated to use the Uber App or provide transportation/delivery
services and may accept or reject any request In relation to the Rides hine of business,
Uber is a mere technology intermediary connecting drivers providing transportation
services to their passengers (riders). In relation to the Eats line of business, delivery
people are ICs who sign up to use the Uber App to receive requests to provide delivery
services to Uber Eats Kenya In addition, as ICs, drivers/delivery people
i have no fixed/confirmed remuneration and receive earnings for the trips that they
carry out of their own choosing (unlike employees who have a fixed salary/income
paid on a regular, usually monthly or as otherwise agreed, basis);
- are free to work for and with whoever they want whenever they want, including
with competitors (which is inconsistent with an employment relationship),
ur  are responsible for paying their own taxes (as applicable) and obtaining their own
vehicles/tools to carry out any driving/delivering that they wish to on the Uber
App and are also responsible for the maintenance and upkeep of their vehicles
Uber does not own or operate any vehicles; and
tv.  Drivers/delivery people are solely responsible for generating their own income
and controlling their own expenses Uber does not guarantee drivers/delivery
people a minimum number of trip requests.

II1. United Kingdom Worker Status
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72. Uber’s model in the UK is very different from that in Kenya for several reasons, including
the legal and regulatory regimes and the current business model, which does not charge
a service fee. The UK courts assessed Uber's model in 2016, with the Supreme Court
ultimately finding that some UK drivers were workers, not employees.

73. Worker status is a third category of status in the UK, between employee and independent
contractor. It should be noted that Uber's delivery business in the UK remains that
delivery people are ICs. This is consistent with the Supreme Court authority in the UK
finding that one of the market-leader platforms has cycle/bicycle/moped delivery people
who are ICs for delivery.

V. Contracting terms and negotiation process between Uber and drivers/delivery
persons
74. As a technology intermediary, the Uber app is utilised by tens of thousands of drivers and
delivery people across Kenya. This creates significant efficiencies for drivers/couriers and
convenience for passengers, eaters and merchants. Like other technology companies
offering similar services, Uber has put standard terms in place to ensure consistency and
efficiency in providing its services. This approach is common in industries that rely on

large-scale, platform-based models.

5. Given the scale of operations and the sheer number of drivers/delivery people using the
Uber App, it would be impractical to negotiate individual terms with every single
driver/courier. Uber uses standard-form terms and conditions, carefully tailored to
reflect local needs and ensure fairness to drivers/delivery people across the board. This
standardized approach allows us to maintain a seamless, high-quality experience for
drivers/delivery people and all other users of the Uber App alike.

76. The negotiation process is a huge challenge for the reasons stated above, including the
large volume of drivers and delivery people using the Uber app daily. Uber, however, is
committed to regularly engaging drivers and delivery people to gather feedback on
various aspects of the services we offer.

VI. Courier licensing

77. Under the existing framework, the Kenya Information and Communications Act, 1998
(“KICA") covers the delivery of non-food items. The Communications Authority of Kenya
(“CAK”") oversees this through a courier services licensing process. Currently, Kenyan
laws do not specifically regulate the delivery of food items. The CAK currently only issues
courier licenses to corporate entities, not to individual delivery people operating as

independent contractors.

78. The National Transport and Safety Authority (Transport Network Companies, Owners,
Drivers and Passengers) Regulations, 2022 (TNC Regulations) apply solely to
technology platforms that connect drivers providing transportation services with
passengers in need of transportation services. It is important to note that the TNC
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VII.

79

80.

81

VIIIL
82.

83.

84

Regulations only apply to four-wheeled motor vehicles, and expressly, + excludes its
application to motorcycles and taxicabs Extending these regulations to cover delivery
services would introduce a risk of overlapping Regulations of the delivery people.
Dispute resolution mechanisms/complaint handling procedures between Uber
and drivers/delivery people
[n addressing disputes and complaints between Uber and drivers and delivery people,
Uber submitted that it is committed to maintaining a transparent and fair approach for
all parties involved. They subnutted that they actively seek continuous feedback from
drivers/delivery people through regular engagement and information sessions, providing
a platform for drivers/delivery people to voice their concerns, share experiences and help
shape the improvements to their services
Uber also submitted that it prioritises a fair and balanced process where drivers/delivery
people are given an opportunity to be heard and respond to any accusations made against
them. In addition, the company offers various avenues to resolve concerns efficiently.
Drivers can access assistance and resolution of complaints through in-app support and
in-person support at their state-of-the-art local driver and passenger support centre

Data protection of passengers and drivers
Uber submitted that it values the privacy of all users and is dedicated to maintaining high
data protection and security standards To uphold this commitment, Uber submitted that
it continuously aligns their operations, internal processes, and policies with global data
protection standards and Kenya's Data Protection Act, 2019 requirements.

Further, the Committee was informed that Uber has implemented robust data protection
measures to comply with Kenyan law, including but not linuted to policies for data
classification, confidentiality, technical security controls, and mandatory traming to
safeguard user data as “Restricted/Confidential” Additionally, Uber maintains
transparency through a “Privacy Notice” detailing data handling practices and user rights
in relation to their personal data

Additionally, to ensure continuous protection and compliance across all of Uber’s
operations, Uber continuously conducts data privacy audits and third-party risk
assessments and has incorporated privacy principles in the design, development, and
maintenance of Uber’s platforms and systems Uber only uses personal data to provide its
services on Uber'splatform and comply with a legal obligation

IX. Pricing formula

85

For rides, fares are calculated based on a Time and Distance mechanism The Time and
Distance amount is calculated at the time the passenger books a trip, using the following
methodology: Example calculation The total of (Distance + Time + Base) 1s compared
to the Mimimum Fare, and the higher of the two fares is then carried to the next step.
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88.

89.

The Base fare compensates the driver for the average distance travelled from the driver's
location to the passenger's location. This means that a higher fare per km applies for
longer-distance trips. This is designed to compensate drivers for taking long-distance
trips that may not have a return journey.

. Regarding the Commission charge, Uber confirmed that it complies with the National

Transport and Safety Authority (Transport Network Companies, Owners, Drivers and
Passengers) Regulations, 2022 (the Regulations), which, among other things, prescribe
an 18% commission cap for Uber's receipts from drivers of five-seater category cars.

They pointed out that the Regulations do not apply to motorcycles but confirmed that
Uber does not collect more than 18% commission from motorcycle drivers on Rides. They
also submitted that it is important for the Committee to note that the commission that
Uber collects from drivers is heavily reinvested into the market (through promotions)
and used towards safety initiatives (Emergency response, etc.), technology innovations,
and features that directly benefit passengers and drivers (such as AIG insurance on every
trip).

VAT on Rides Separately, please note that the Kenya Revenue Authority (KRA) requires
that we charge and collect a 16% Value Added Tax (VAT) on the service fee charged to
drivers in the Rides business. Under the Value Added Tax (Digital Marketplace Supply)
Regulations, 2020, operators of Digital Marketplaces (DMPs) such as Uber are KRA's
collecting agents and, as such, charge, collect, and remit VAT on their supplies.

B) UBER EATS

90.

91.

Uber Eats has recently introduced a new upfront pricing model to give delivery people
more transparency and fairness in trip compensation. Delivery people now see detailed
trip information and final pricing upfront, reflecting real-time trip factors such as demand
and complexity, giving them more autonomy in their decision-making processes. The
new pricing model uses advanced algorithms to set offers based on multiple factors rather
than a fixed rate per kilometre.

This approach aims to better reflect each trip's true value, considering factors like trip
complexity, demand, and current marketplace conditions. The new model may show
varied trip prices. While some trips might pay more or less than previously, the overall
goal is to optimize earnings based on real-time data and fair compensation.

. The goal is to ensure weekly and monthly earnings remain the same by optimizing how

each trip is calculated. We want to set prices based on actual market conditions and the
details of each trip. This helps delivery people earn more fairly and creates a better balance
between supply and demand in the marketplace.
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X. Proposed changes to the National Transport and Safety Authority (Transport
Network Companies, Owners, Drivers and Passengers) Regulations, 2022 (the
Regulations)

93. While noting that Regulations have provided clarity on various matters relating to the
ride-hailing sector, Uber submitted that a few areas have made implementation and
adherence to the Regulations difficult or otherwise undesirable. These include:

. commission cap and price regulation;

ii.  challenges surrounding licence verification for drivers;

iii.  conflict between the Regulations and compliance with data protection laws as
pertains to publishing driver data on the NTSA website;

iv.  the need to review deactivation requirements to allow for drivers to be heard
before access to the app is terminated; and

v.  clarification that a transport network company is not required to be incorporated
in Kenya.

XI. Commission cap and price regulation

94. Uber submitted that a TNC’s commission regulation is unprecedented. Of more than 100
countries that have ride-hailing services, only three have implemented a commission cap.
Tanzania and Portugal have set a cap of 25%, and Kenya is the outlier at 18%.

95. The application of a commission cap seriously impacts a private company’s ability to
generate revenue and fulfil its commitments to users. Commissions constitute the main
revenue stream for a ride-hailing company, representing the primary compensation for
the company's provision of "lead generation" services.

96. Uber informed the Committee that it has invested heavily in Technology, educational
initiatives, promotions, and incentives to ensure that the company continues to support
all of these areas to benefit the platform's users and differentiate the Company’s services.
However, they noted that investment levels are not sustainable in the long term unless
the Company can have more flexibility in managing the revenue that the business can
generate.

97. The restrictions in the current Regulations - specifically the commission cap caps can
stifle competition. Platforms compete for drivers. Regulating the commission and making
it the same for all platforms eliminates one of the main ways platforms can compete to
attract drivers.

98. Caps on commissions also likely punish smaller players and discourage competition and
innovation to improve apps for drivers and riders. Local companies and startups might
be most impacted, which is an outcome that is not in line with Kenya’s objectives to enable
small business growth.
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99. According to a report on Uber’s economic impact in 2023, Uber contributed an estimated
Kshs. 14.1 billion to the Kenyan economy, while Uber Eats contributed an estimated
Kshs. 534 million in additional value for restaurants across the country. Digital platforms
that provide income-generating opportunities for both individuals and businesses (e.g.
ride-hailing, food delivery, grocery shopping, etc.). The imposition of commission caps
and additional taxes will reduce the opportunities for Kenyans to procure work and
generate business online.

3.3.3 Submissions by YEGO Mobility

100. Representatives of YEGO MOBILITY appeared before the Committee on Thursday,
17t October 2024 and made oral submissions and thereafter made written submissions.

101. The Company commended the National Transport and Safety Authority (NTSA) and
the National Assembly for taking steps to regulate the ride-hailing industry to safeguard
the welfare of drivers and passengers. However, they observed several areas for further
improvements within the Regulations, particularly in addressing two-wheeled, three-
wheeled, and electric mobility that have not been captured in these Regulations.

102. Their submission outlined several key areas for review, specifically, contracting Terms
and negotiation processes, dispute resolution mechanisms and data protection for
Passengers and Drivers.

103. YEGO submitted that a comprehensive review of the TNC Regulations would create a
fairer, safer, and more economically sustainable ecosystem for all stakeholders involved.

104+. On Contracting Terms and Negotiation Processes, they submitted that the existing
TNC Regulations outline obligations between app companies and drivers but lack
specificity on fair contracting terms and negotiation processes. We propose the following
enhancements to ensure balanced contractual relationships:

105. On Contract Clarity, the App companies should be mandated to provide drivers clear,
understandable, standardized, and domesticated contract terms. These terms should
cover essential points such as payment structures, commission rates, dispute mechanisms,
and termination clauses, and they should be in simple language that is understandable by
the driver partners.

106. In the negotiation framework, driver partners should have the right to negotiate with
app companies regarding commission rates, bonus structures, and working conditions.
To facilitate this, we suggest the establishment of a government-recognized Unified
Drivers' Representative Association that will entail all workers of the Gig Economy,
including four-wheelers, three-wheelers (tuk tuk), and two-wheelers (boda boda). App
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companies would consult quarterly to discuss pertinent issues and foster mutual

understanding.

107 On Dispute Resolution Mechanisms, Effective dispute resolution mechanisms are
crucial for mimmizing conflicts between app companies and drivers. They proposed an
[Independent Mediation Body Establishment of an independent mediation body
specifically for TNC-related disputes, composed of representatives from app companies,
drivers’ associations, and the NTSA This body should be empowered to handle

transparent, fair, and efficient grievances

108. Data Protection for Passengers and Drivers: As per the Data Protection Act, data
security for all parties within the ride-hailing ecosystem must be a priority To further
enhance data protection.

109. They proposed the following
(i) Data Minimization and Access Restrictions: TNCs should only collect data

(iv)

essential for ride-hailing services and himit data access to authorized personnel
only. The office of the Data Commissioner should enforce policies on data
utilization, encryption, storage duration, and storage location, which should be
clearly stipulated and regularly audited.

Enhanced Transparency for Drivers and Passengers: Both drivers and
passengers should know how their data is used, stored, and protected. Regular
updates and an accessible privacy policy are necessary to maintain transparency
Inclusion of Electric Vehicles, Electric Motorcycles, Two Wheelers and
Three Wheelers: The 2022 TNC Regulations do not address the Bodaboda and
tuktuk niders Additionally, given Kenya's commitment to environmental
sustainability, they recommended incentives for Electric TNC Vehicles. Electric
vehicles should be provided with reduced licensing fees, subsidies, and import duty
exemptions, which would encourage their adoption within the ride-hailing sector
and EV-specific infrastructure by investing in charging infrastructure which is
essential for the scalability of EVs in the TNC ecosystem

Tailored Pricing Models Separate pricing formulas for two-wheelers, three-
wheelers, electric vehicles, and bikes should be developed to reflect their unique
operational costs and demand dynamics Factors such as fuel efficiency, load
capacity, and trip duration should be considered in the pricing formula to ensure
fare rates are economically viable for both drivers and passengers

(v)Commission Caps for Alternative Vehicle Types. The commission cap of 18%

(vi)

established for standard TNC vehicles should be revisited for two-wheelers and
three-wheelers We recommend a cap of 15%, which is more sustainable given the
lower earnings per trip for these vehicle types
Proposal for Economic Impact Assessment

27| Page



An economic impact assessment of the TNC industry has not been conducted to
inform these regulations, leaving significant gaps in understanding the actual
costs and economic implications for drivers, passengers, and TNCs. They
requested Parliament to fast-track the economic impact assessment covering:

a. Commission Caps and Driver Earnings: an analysis of how commission caps
affect driver earnings and app companies’ sustainability.

b. Pricing Structures: examining pricing models, especially for different vehicle
types, to ensure fair and sustainable rates for drivers and passengers.

c. Regional Economic Variances: considering economic disparities across
regions, allowing for region-specific adjustments to commissions and fares.
This assessment would guide future regulatory adjustments that are
economically viable and fair.

(vii) Passenger Verification Proposal

The current TNC Regulations lack an enforcement mechanism for passenger

verification. App companies don't have access to the integrated Population

Registration Database System (IPRS). To improve security and accountability,

they proposed that passengers must upload valid identification documents, such

as a National ID or Passport, before using the passenger app, the same way drivers
must upload their personal documents before offering the service.

Yego also proposed that NTSA should also give minimal access the IPRS system
to app companies to verify their passengers. This process is intended to deter
potential misconduct and increase safety for drivers. To enhance safety and
accountability, we propose that passenger verification be mandated within TNC
regulations. Verified data should be securely stored, with limited access, to
prevent unauthorized usage while ensuring transparency in handling and usage.

110. In concluding their submissions, Yego Indicated that the proposed modifications and
additions to the 2022 TNC Regulations are intended to create a more equitable, safe, and
economically sustainable environment for all stakeholders in Kenya's ride-hailing
industry. We respectfully urge Parliament to consider these recommendations for a more
comprehensive and inclusive regulatory framework.

3.3.4 Submission by Space Taxi Limited
111. Space Taxi, represented by the Company's managing director, Mr. Mohamed Mohamud,

made its oral submission to the Committee on 14 October 2024..

112. The Committee was informed that Space Taxi Limited is based in Kenya, with its
headquarters at Vision Plaza, Mombasa Road. It is a new entrant into the ride-hailing
business with an innovative operational model that seeks to address long-standing
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challenges in the industry, specifically cornering regulations of TNCs and the interests
of driver and rider associations
1138 Space Taxi submitted as follows regarding the questions raised through the Petition:

i.  Contracting terms and negotiation processes

114 The TNC stated that they recognize rider associations and have held meetings with
them Further, they treat riders with similar standards applicable to drivers Further,
their commission model ensures fair compensation based on individual effort and has
simplified terms and conditions available in both English and Swahuli.

115 The TNC endorsed a regulatory framework formalizing the status of rider associations.
In addition, they stated that a comprehensive regulatory and economic impact assessment
should be conducted to scientifically justify commission structures and address the
current lack of justification for the 18% cap.

ii.  Dispute Resolution Mechanisms

116 The TNC stated that disputes are mnevitable under the TNCs business operation model
They stated that they value the principle of fairness by providing a structured dispute
resolution process through a dedicated committee involving representatives from rider
and driver associations and a transport mechanism that ensures every party’s right to be
heard and disputes resolved efficiently

iii.  Data protection of passengers and drivers

117 The TNC stated that they are licensed by the Office of Data Protection Commissioner
and strictly adhere s to the Data Protection Act. They implement robust data security
measures and fully comply with regulatory guidelines to safeguard passenger and driver
information.

iv.  Pricing formula for fair compensation

118 The TNC stated that the National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and Passengers) Regulation, 2022, imposes an 18% cap on
driver commissions but does not address riders, a gap that must be rectified

119 They stated that Space Taxi's pricing policy is based on three transparent parameters.
base price, price per kilometre and time-based charges (per minute). This model ensures
fair compensation from the outset of each ride

120. Further, the TNC stated they had introduced a subscription-based model that works as
follows.

1) Subscription packages riders and drivers pay a daily or monthly fee instead of the
traditional 18% commussion, providing greater take-home pay They charge Boda
Bodas Kshs 50 for a duration of 2+ hours as subscription fees
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ii) Value preservation: if a driver subscribes and remains online throughout the
subscription period without securing a ride, the subscription automatically rolls over
to the next period. This ensures that drivers don’t lose their investment and hence
take care of their welfare.

i) Fair Usage policy: If the driver secures a ride during the subscription period, the
subscription is considered utilized; hence, they will need to renew it when the duration
lapses.

V. Recognition of Riders Welfare Organizations

121. TNC stated that they support the recognition of welfare organizations for riders and
the establishment of structured engagement frameworks with TNCs and regulatory

bodies. They advocate for:

i) Amendment to the National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and Passengers) Regulation, 2022 to include motorcycles

to clarify their legal status;
ii) Designate parking areas for riders; and
iil) Defined timelines for addressing grievances involving regulatory bodies and TNCs.

122. In conclusion, the TNC stated that it remains committed to enhancing the working
conditions of riders and drivers and will collaborate with the National Assembly and
other stakeholders to improve the digital transport sector.

3.8.5 Submission by PTG Travel Ltd

PTG Ltd during the appearance before the Committee on 14t" October 2024, made the following
submissions

123. Regarding the Inclusion of Motorcycles and Other Motorized Transport in NTSA
Regulations, PTG Ltd submitted that motorcycle riders are not covered under any
existing law within the NTSA Transport Network regulations. This leaves a significant
and growing segment of transport providers unregulated, affecting safety and industry
standards.

124. PTG Ltd proposed that Motorcycles and other motorized transport types should be
incorporated within N'TSA Transport Network regulations to ensure comprehensive
oversight and standardized requirements for all transport modes.

125. Regarding the Pricing Mechanism for Fair Driver Compensation, they noted that
Frequent complaints from riders and drivers indicate dissatisfaction with pricing. While
current NTSA regulations cap TNC commissions at 18% per trip, some companies have
set pricing excessively low to remain competitive, which impacts drivers' ability to earn
sustainably.
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126 They proposed introducing a minimum payable amount per trip, with rates defined by
vehicle category/size, to ensure fair compensation for drivers across all vehicle types

127. They also noted the need to Streamline and have Inclusive Regulations for Diverse
Vehicle Types since the Current regulations omit many emerging vehicle types, leading
some companies to claim non-compliance based on the absence of their vehicle types in
the framework. These types include electric cycles, bikes, and other modern vehicles

128 They isolated the UK, where the regulatory framework divides transport vehicles into
two broad categories with two separate regulations for each: Private Hire Vehicles
Regulation, Covering companies that operate bookings through any platform, including
phone, app, or digital technology and Public Hire Vehicles Regulation: Covering
individual drivers who operate from taxi ranks or high-traffic areas, servicing walk-in
clients without bookings.

129. They proposed replacing overly specific definitions of Transport Network Companies
with broader categories, as demonstrated in the UK model This approach will cover all
current and future vehicle types, encouraging industry-wide compliance.

130. Regarding ways to enhance Safety and 24/7 Support Services, drivers and riders
continue to express concerns over safety and emergency response support.

131 They Proposed mandating all TNCs in Kenya to offer 24-hour support services for
both riders and clients to address safety concemns effectively.

3.3.6 Submissions by BOLT

Representatives of Bolt Limited appeared before the Committee on 17t October, 2024 as
submitted as follows:

132 That, Bolt has implemented the following measures as part of ensuring passenger well-
being and safety while on the platform

(i) Exhaustive background check which requires provision of a valid certificate of good
conduct from DCI, National Identity card, valid PSV badge and regular driving licence
from NTSA;

(11) Once a passenger’s order 1s accepted by a driver; the passenger is able to see the driver's
name, driver's photo, vehicle plates, vehicle colour and driver’s overall quality rating, and

(iil) An SOS button on the rider app which is connected to Rescue.co who provide almost real
time response to any stress call.

133 The Company also submitted that it has a thorough system of vetting its drivers and
riders. The has a rigorous onboarding process which is not only compliant to NTSA
policy and regulations on Public Service Vehicles drivers and cars. The Company also
submitted that it does an additional check by reviewing the potential drivers’ criminal
records as indicated on the certificate of good conduct
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134. For driver vetting, they require a current Driver’s photo, National Identity Card,
Regular Driving licence checked for validity on the NTSA portal, PSV driving licence /
PSV Badge checked for validity on the NTSA portal and a Certificate of Good conduct,
which indicates that the driver does not have any prior criminal records.

135. For vehicle vetting, Bolt requires a clear photo of the vehicle showing vehicle plates, an
NTSA inspection report checked for validity on the NTSA portal, PSV insurance checked
for validity on the Association of Kenya Insurers (AKI) portal and Log book / Sales
Agreement.

136. If all the above documents check out; the driver then goes through training on how to
use the app and customer service before being allowed to operate on the Bolt platform.

137. Bolt also informed the Committee that it has a Monitoring System, which is an end-to-
end process to ensure that they have good, compliant drivers and cars on the platform.
The mechanisms are; Automated frequent selfie checks. This limits accounts sharing
possibilities by different drivers on the platform, a sufficient and efficient customer service
team which promptly picks up both passenger and driver feedback about a trip.

138. The System also provides an automated driver behaviour tracking system where the
Company ask passengers to rate the quality of service after each trip on a scale of 1 to 5,
with 5 being excellent service. Consistent low ratings lead to Bolt's discontinuance of the
driver’s access to the platform.

139. The Company also undertakes continuous driver compliance checks. Bolt reviews
documents with expiry dates and ensures that valid and up-to-date documents are on the
driver profiles. The safety Team conducts thorough investigations on accounts to pick up
on negative behaviour patterns & fraudulent/ suspicious account activity. These
measures provide a strong monitoring system for drivers using the Bolt platform.

140. To ensure the safety of riders and passengers, Bolt submitted that it has a dedicated In-
House Safety team of well-trained Senior Safety Specialists handling severe and critical
cases. This team has 24/7 coverage. Passengers can contact Bolt In -App or through
email to report an incident.

141. As part of its incident handling procedures, the Company submitted that it always
reaches out to passengers via outgoing calls for severe or critical cases. They submitted
that they provide the passenger with guidance on the next steps should the case require
police intervention, at the same time applying the company’s internal standard operating
procedures (SOPs) based on the incident being reported.

142. The Company informed the Committee that it has put in place a process for handling
requests for information from formal investigating authorities. They require all
information requests to come in writing, on official police letterhead, and from the
relevant station’s email address.
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143. On Driver's accountability, Bolt informed the Committee that_once an investigation is
concluded & the driver is found guilty, Bolt permanently blocks that account and
communicates to the driver that they can no longer have them working on the platform.

3.4 Submission by the Office of the Data Protection Commissioner

144. The Data Protection Commissioner, Ms. Immaculate Kassait, appeared before the
Committee on 18" November 2024 and made the following submissions:

I Mandate of the Office of the Data Protection Commissioner

145. The Commissioner stated that the office of the Data Protection Commissioner is a
regulatory office established under the Data Protection Act of 2019. The Office is
mandated to regulate the processing of personal data; ensure that the processing of
personal data is carried out in line with the principles outlined in section 25 of the Act;
protect the privacy of individuals; establish both legal and institutional mechanisms to
protect personal data and provide data subject with rights and remedies to protect
personal data from processing that is not in accordance with the Act.

ii.  Registration of entities

146. The Commissioner stated that the National Transport and Safety Authority (Transport
Network Companies Owners, Drivers and Passengers) Regulations, 2022 requires that
Transport Network Companies (TNCs) meet specific regulatory requirements prior to
obtaining a licence from the primary regulator, including registering with the Data
Commissioner as either a data controller or data processor, as stipulated by the Data
Protection Act, 2019. This regulatory requirement underscores the importance of
compliance with data protection laws for TNCs that process the personal data of
passengers and drivers.

147. Further, the Act and the Data Protection (Registration of Data Controllers and Data
Processors) Regulations, 2021, require all entities processing personal data, including
those not ordinarily resident in Kenya, to register as data controllers or data processors
with the Office of Data Protection Commissioner. The registration signifies that the
Office of Data Protection Commission recognizes the entity as processing the personal
data of individuals located in Kenya.

145. Registration is a prerequisite for processing personal data. In this regard, registration
under the Act enables the Office to maintain a register of data controllers and processors
and monitor compliance with the data protection framework eftectively.

ii.  Audits and Assessment

149. Additionally, the Commissioner submitted that the office is empowered under section
23 of the Act and Regulation 53 of the Data Protection (General) Regulations, 2021, to
conduct assessments and audits of registered entities. This function allows the office to

33 | Page



Iv.

evaluate whether entities, including TNCs, adhere to data protection requirements based
on risk factors, including the industry in which they operate, the nature and volume of
data breaches reported and complaints filed by the public. These audits may lead to
regulatory action, such as penalties or directives to rectify non-compliant practices, where
necessary.

150. In line with their mandate to promote data protection awareness, the Office has

conducted several initiatives targeting both regulators and TNCs to improve data
protection standards within the transport industry.

1. The Committee was informed that in September 2024, the Office engaged with

regulators and Associations, including the National Transport and Safety Authority and
Public service Vehicles associations, to discuss compliance requirements and best
practices, emphasizing the importance of data protection compliance to build public trust
and ensure data privacy for all individuals.

Complaints

152. The Commissioner submitted that the Data Protection Act, 2019 and Data Protection

(complaints Handling and Enforcement Procedures Regulations) 2021 provide a robust
complaints mechanism to address grievances from individuals who believe their data
protection rights have been violated by TNC or any other processing entity.

153. The office has set up dedicated channels, including contact lines and email addresses, to

receive and process complaints regarding violations of privacy rights. This system is
designed to ensure that any reported breaches are handled efficiently and appropriate
actions are taken in accordance with the law.

154. If a TNC is found non-compliant, the office can impose penalties and, where appropriate,

order compensation for individuals whose data privacy rights have been infringed. This
process ensures that there are consequences for data protection violations and that
individuals have access to remedies if their personal data has been misused.

Complaint against Bolt Support KE Limited

155. The Committee was informed that The Ofhice of Data Protection Commissioner received

a complaint on 19" March 2024 against Bolt Support KE Limited. The complainant
alleged that the respondent unlawfully accessed and processed the complainant’s personal
information, resulting in unlawful disclosure of the complainant’s personal data to third

parties.

156. The Commissioner stated that after reviewing the complaint, the Office of Data

Protection Commissioner observed that the respondent had contravened Section 25 of
the Act which provides that “every data controller shall ensure that personal data is,
among others is:

Processed in accordance with the right to privacy of the data subject;
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ii. Processed lawfully, fairly and in a transparent manner in relation to any data subject;

il Accurate and, where necessary, kept up to date, with every reasonable step being taken
to ensure that any inaccurate personal data is erased or rectified without delay.

157. Further, the Office of Data Protection Commissioner observed that it was evident that
the respondent had not conducted the necessary verifications needed to ensure the
accuracy of personal data they processed and failed to put in place measures to ensure that
inaccurate personal data is erased or rectified without delay.

158. In the findings by the Office of Data Protection Commissioner, Bolt Support KE Limited
was found liable, the complainant was awarded Kes 500,000 and the respondent was
issued with an enforcement notice of sixty (60) days to rectify and put in place a raft of
measures as outlined by the Office of Data Protection Commissioner.

iv. Registered TNCs

159. The Committee was informed that the following sixteen (16) companies had been
registered by the Office of Data Protection Commissioner as data controllers/processors
hailing Apps

i.  Uber Kenya Limited

. Bolt Support KE Limited

i, Little Limited

iv.  Flex Rideshare Limited

v. Hela Boda Limited

vi.  Moveon Telecoms Limited
vil.  An Nisa Taxi Limited
vill.  Yego Mobility Kenya Limited

ix. Hava Net Limited

x. Faras Cabs Kenya

xi.  J-Ride Limited
xil.  Maramoja Transport
xiil.  Amicabre Travel Services
xiv. PTG Travel (formerly Pewin Cabs)
xv. HCab

xvi. SafeBoda
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1.

vi.

Viil.

Committee Observations

160. From the discussions with the Office of Data Protection Commissioner, the Committee

observed that

The Data Protection Act and regulations do not provide for making complaints as a
group; rather, only affected individuals can personally make the complaints.

The Committee noted that section 25 of the Data Protection Act provides principles
of data protection that every data controller or data processor shall ensure compliance
while processing personal data, specifically

a) section 25(b) provides that personal data shall be processed lawfully, fairly and
in a transparent manner in relation to any data subject (lawful basis)

b) Section 25 (d) provides that personal data shall be adequate, relevant, limited
to what is necessary concerning the purposes for which it is processed (data

minimization)

Transport Network companies were relying on the data minimization principle to block
the sharing of important information with drivers and riders, including the destination of
passengers. The TNCs stated that the reason for not sharing the information was due to
the capping of the commission at 18%; hence, some drivers will opt to drop requests that
aren’t pricey. The committee was of the view that the drivers/ riders should have some
basic information regarding the client for their safety.

The Office of Data Protection Commissioner should issue general guidance to the TNC
industry players regarding their responsibilities and obligations regarding the data
protection framework.

The TNCs should be registered as Data processors, while drivers/riders should be
registered as data controllers under the Data Protection Act. However, the Data
Commissioner stated that, from the TNC business model, a data controller could be
defined as the person who provides the system/ platform and has personal data sites for
drivers and users. Since the drivers can misuse the information, the data commissioner

can only hold the data controller to account.

NTSA should develop a policy on how the industry should be regulated through a
consultative approach that includes other government agencies and stakeholders.

Members noted that a data protection impact assessment for the TNC model of operations
was needed.

The Committee noted that the big TNC players in Kenya are foreign-owned; hence, data
processing occurs through servers and data centres located outside the Country. Kenya
has data localization guidelines provided for through The Data Protection (General)
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ix.

Regulations, 2021. However, the transport sector is not among the sectors that data
localization guidelines apply to

The Office of the Data Commission should develop regulations on a minimization basis,
a lawful basis that is used by TNCs to deny information, and a prototype of data
processors its independent contractor, they should have meaningful agreements between
controllers and processors Interdisciplinary framework
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3.5  Submission by the National Transport And Safety Authority (NTSA)

The Director General for the National Transport and Safety Authority, Mr. George Njao, made
oral submissions to the Committee on 19" November 2024 and submitted that:

161. The National Transport and Safety Authority (Transport Network Companies Owners,
Drivers and Passengers) Regulation, 2022, gazetted on 3rd June 2022, empowers the
Authority to license and regulate Transport Network Companies in Kenya.

162. The Regulations aim to establish a legal framework that governs the operations of app-
based car-hailing services, enhancing accountability and safety for both drivers and
passengers.

163. The Director General further stated that the regulations aim to address issues such as
pricing through commission capping, data protection, and safety protocols by ensuring
fair practices in the TNC industry.

164. Additionally, the regulations create compliance standards that seek to promote a
balanced relationship among stakeholders, encourage responsible business practices, and
contribute to a more organized and sustainable urban transport ecosystem.

165. The Director General responded as follows in relation to issues raised by the petitioner
and questions asked by Members of the Committee

. Exclusion of motorcycle riders in The National Transport and Safety Authority (Transport
Network Companies Owners, Drivers and Passengers) Regulation, 2022

166. The National Transport and Safety Authority submitted that during the formulation of
the regulations, transport network companies only engaged vehicle drivers. The
incorporation of Boda bodas and other services, such as courier services and food delivery
options, were incorporated into TNC platforms post-enactment of the regulations.

167. The Committee was informed that motorcycle riders have become major stakeholders
in the operations of most TNCs, necessitating their inclusion in the regulations through
a comprehensive review.

168. The Director General submitted that a review of the Regulations will not only recognize
Boda Bodas but also address other pertinent issues, including road safety, security, and
adherence to traffic laws.

w.  Lack of enforcement of the National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and Passengers) Regulation, 2022
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169 The Committee was informed that NTSA began implementation of the TNC
Regulations on 18th September 2022 and registered the following twenty-two (22)
Transport Network Companies to operate in Kenya.

1)  Yego Yego mobility Limited
1)  Little Limited
i)  Uber BV
v} Bolt operations OU
v}  Farasi Cabs Limited
vi}  Havana net Limited
vil)  An Nisa Taxi Limited
viin)  H Cab Limuted
1x) PTG Limited
x)  Maramoja Transport Limtted
x1)  TMNK Enterprise
xii)  Amicabre Travel Services
xiii)  Move on Telecoms

XIv

J-Ride Limited
Xv D & H Media Services Limited
xvil Nawi Rides

xviil Cab Me Limited

)
)
xvi)  Wheels App Kenya Limited
)
)
xix)  Space Taxi Limited
xx)  Safe Boda Kenya Limited
xxi)  Africa Smart Mobility Solution Kenya Linuted
xxii)  Umney Company Limited

170. The Director General informed the Committee that twelve (12) TNCs were operational
with valid licenses and compliant with the regulatory requirements However, due to
challenging economic conditions, six (6) TNCs have ceased operations and four {+) others
failed to meet the necessary compliance standards outlined in the TNC regulations 2022,
leading to non-renewal of their license Table one depicts the registration status of TNCs
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Table 1: Registration status of TNCs

No | Compliant TNCs Non-compliant TNC/ | TNCs that ceased
Pending Approval operations
1 Yego Yego mobility Limited | J-Ride Limited An Nisa Taxi Limited
2 Little Limited H Cab Limited Amicabre Travel
Services
3 Uber BV D & H Media Services | Cab Me Limited
Limited
+ Bolt operations OU Move on Telecoms Havana net Limited
' 5 Faras Cabs Limited Nawi Rides
6 PTG Limited TMNK Enterprise
7 Maramoja Transport Limited
8 Wheels App Kenya Limited
9 Safe Boda Kenya Limited
10 | Space Taxi Limited
11 | Africa Smart Mobility
Solution Kenya Limited
’ 12 | Umney Company Limited

iii.  Gains made from the implementation of the Regulations

171. The Committee was informed that through the implementation of the regulations, the
following gains have been realized:-

1) Reduction in the commussion payable by owners / drivers of TNC to TNCs.

Before the enactment and implementation of the regulations, the commission paid by owners
was an average of 25% of the earnings. This has been reduced to 18%. Further, there is a
restriction that no TNC can charge other charges of any description above 18%.

1) Improved contractual environment.

Previously, the contracts between the TNCs and the owners placed the jurisdiction and
governing law at the TNCs' place of origin. This changed; currently, all contracts are subject to
the jurisdiction and governing law of Kenya.
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ur)  Enhanced data protection.

All TNCs are required to register with the Office of the Data Protection Commissioner. This
ensures TNCs comply with the data protection obligation through internal procedures and
international data transfers.

iv)  Prouvision of dispute resolution mechanism.

Previously there was no avenue or requirement for dispute resolution mechanisms in the
contracts.

v)  Safety and icidence reporting.

TNCs are legally required to deactivate a driver from their transport network platform and notify
NTSA of the deactivation in case the driver’'s conduct raises public safety concerns, including a
criminal complaint, investigation, or arrest; conviction of drunk driving; allegation or complaint
of sexual misconduct; traffic accident that resulted in a fatality; assault or battery; or verbal abuse.

vi) Dutzes of drivers.

The Regulations currently enumerate drivers' duties, key among them being passenger safety.
The Regulations also protect the driver by providing for the refusal of a ride from a passenger of
improper demeanor.

vii)  Duties of transport network passengers.

The Regulations prescribe the conduct and behavioral standards of passengers, which include
not using obscene or offensive language or riotous or disorderly conduct; willfully damaging,
soiling, or defiling a part of the vehicle; paying the fare for the whole journey; and not willfully
doing or causing to be done anything calculated to obstruct or interfere with the working of the
vehicle or cause damage to the vehicle or equipment or accessory.

v, Contlict resolution mechanisms

The Director General Submitted that the authority has put in place the following mechanisms to
address challenges that stem from both TNCs and owners/drivers

1) Regular compliance audits and provision of regulatory support.

The Authority continuously monitors the operational standards of the registered TNCs to ensure
compliance with all regulatory requirements and provides guidance to ensure compliance by all
stakeholders.

i)  Stakeholder Engagement and sensitization.

Through stakeholder engagement, the Authority provides guidance and updates on regulatory
expectations. These engagements help reinforce understanding and adherence to all aspects of
the regulations for both TNC drivers and Transport Network Companies.
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iii)

Collaborative issue resolution.

The Authority works with stakeholders to ensure prompt issue resolution and collaboration. The
Director General submitted that the Authority is committed to ensuring stakeholders'
compliance with the TNC regulations and to fostering a transparent, fair, sustainable, and

compliant app-hailing sector.

Committee Observations

i)

ii)

i)

iv)

vi)

172. From the submissions by the Director General of NTSA, the Committee observed that

The Traffic Act CAP 403, which commenced on 1 January 1954, is the primary
Legislation that regulates road use, including vehicle legislation, driver licencing, road
safety, traffic offences, and penalties. As of the end of 2024, the Act had been amended
fifty-two (52) times. Despite the numerous amendments, the Act does not address
emerging issues, including transport network companies and evolving technological
developments.

The National Transport and Safety Authority (Transport Network Companies Owners,
Drivers and Passengers) Regulations, 2022, omitted motorcycles because the business
model of TNCs at the time of enacting the regulations did not involve motorcycles.

The market has evolved by engaging not only vehicles but also three-wheelers, two-
wheelers (motorcycles, e-bikes, bicycles), and pedestrians, especially for delivery services.
Therefore, the regulations need to be re-enacted so that they can adequately govern the
app-based transport-hailing sector. The Committee was informed that NTSA has drafted
new amendments that are under consideration and should be available by March 2025.

The discounts by TNCs to their customers are usually meant to attract customers and
the discounted amounts were to be borne by TNCs and not the riders or drivers. The
Committee recommended that TNCs should file periodic returns to NTSA detailing the
discounts and compensation to drivers due to the discounts.

The Committee was concerned about the safety of T'NC drivers/riders due to increased
insecurity noting an incidence of a woman driver who was killed in Mlolongo. Further,
an incidence was mentioned of a passenger who refers to himself as killer zone. The
Committee observed that TNC drivers/riders should be protected by offering them some
level of passenger identification for authentication.

The issue of drivers being independent contractors in Kenya while in the USA, UK and
India, they are regarded as employees needs to be reevaluated since drivers/riders in
Kenya accept terms and conditions from the TNCs; hence, they can not be regarded as
independent contractors.

The tollowing Transport Network Companies from the list submitted to the Committee
on 12" November 2024 were licensed without having been registered by the Office of
Data Commissioner contrary to Sections 6 and 7 of the National Transport and Safety
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Authority (Transport Network Companies, Owners. Drivers and Passengers)
Regulations, 2022 -

a) TMNK Enterprise.

[=p

) D & H Media Services Limited

o

) Wheels App Kenya Limited.

d) Nawi Rides

e) Cab Me Limited

f) Space Taxi Limited.

g) Africa Smart Mobility Solution Kenya Limited.

h) Umney Company Limited
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3.6 Submission by the Competition Authority of Kenya

178. The Competition Authority made written submissions dated 18" November 2024 to
the Committee. The Authority submitted as follows

. Dagital platform/ E-Hailing Services

174. Digital platforms have been on an upward trajectory not only in Kenya but also across
the globe. This has expanded from online transport platforms to other sectors of the
economy including FinTechs, food retailing, online healthcare, online electronics,

advertising and online retail shopping.

175. The digital marketplaces have almost similar operation models, with minor variations.
The marketplaces match merchants and consumers for orders to be fulfilled, and payment
and delivery services are provided by third parties engaged by the platforms based on
their own internal criteria. Notably, a merchant's fulfilment of an order is interdependent

on third-party services, i.e., payments and delivery.

176. Network Platforms act as intermediaries/agents through the payment gateways they
have contracted for payment processing. They collect payments on behalf of merchants
and delivery service providers. Given the numerous payment service providers available
in the market, there are payment gateway service providers who have access to various
payment service providers via Application Programming Interfaces (APIs), which act as
payment aggregators for platforms.

w.  Mechanisms put in place to ensure fair and effective competition in the digital taxt and digital

deliveries services in the Country

177. The Competition Act provides a safety net for regulating effective competition for digital
taxi and delivery services in the economy. Section 21(1) of the Act provides that
agreements between undertakings, decisions by associations of undertakings, decisions
by undertakings or concerted practices by undertakings which have as their object or
effect the prevention, distortion or lessening of competition in trade in any goods or
services in Kenya or a part of Kenya, are prohibited, unless they are exempt in accordance
with the provisions of Section D of the Act.

178. Sub-section 3 of section 21 of the Act prohibits agreements which fix prices, divides

customers or markets, leads to collusive tendering, sets minimum resale price
maintenance, controls production, among others.

179. Section 23 (1) of the Act provides the criteria for determining a dominant position.

Specifically, an undertaking is considered dominant if:

a) produces, supplies, distributes or otherwise controls not less than one-half of
the total goods of any description that are produced, supplied or distributed in
Kenya or any substantial part thereof; or
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b) provides or otherwise controls not less than one-half of the services that are
rendered in Kenya or any substantial part thereof
180. Section 23 (2) further provides that notwithstanding the above, an undertaking is also

deemed to be dominant for the purposes of the Act where the undertaking:

a) though not dominant, controls at least forty per cent but not more than fifty
per cent of the market share unless it can show that it does not have market
power or

b) controls less than forty per cent of the market share but has market power.

181. Section 24 (1) prohibits any conduct which amounts to abuse of a dominant position in
a market in Kenya, or a substantial part of Kenya, is prohibited”. Section 24 (2) further
outlines a non-exhaustive list of conducts prescribed or considered to amount to abuse of
dominance. These include: -

a) directly or indirectly imposing unfair purchase or selling prices or other unfair
trading conditions;

b) limiting or restricting production, market outlets or market access,
investment, distribution, technical development or technological progress
through predatory or other practices;

¢) applying dissimilar conditions to equivalent transactions with other trading
parties and

d) tying/bundling, exclusive territory/market allocation

wi.  Reported incidences of unfair competitive strategies employed by companies in the digital taxi and
digital deliveries sector and the actions that have been taken against such companies.

182. The Authority submitted that it had received and taken action on unfair competitive
practices in the TNC sector as depicted in Table 1 below:

Table 1: Reported unfair competition strategies in the TNC sector

in November 2023 alleging that Bolt
Kenya was perpetuating unfavourable

pricing  policies.  Specifically, He

alleged that despite the Ministry of

Road and
Network Companies, Owners, Drivers

(TNC) 2022

Transport's  Transport

and Passengers

sought to ascertain whether
Bolt was dominant and, if so,
whether Bolt was abusing
its dominant position to
charge lower than average
variable cost and, therefore,
The

making losses.

S/No | Complaint Action Taken Remarks
1. | The Authority received a complaint | While investigating this | The investigation was
from Jack Kahuru, a concerned citizen, | conduct, the  Authority | therefore closed, as it

established that
Bolt was not dominant

was

and also did not have
market power as there
were many application-
like and

based taxis
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S/No

Complaint

Action Taken

Remarks

Regulations, Bolt Kenya had been
charging very low fares compared to
its competitors

Authority established that
Bolt
dominant in providing taxi

Kenya was not
services in Kenya as their
combined market shares by
fleet and revenue were only
26.3 % and 9.95%. It was
also established that Bolt
did not have market power
as  there
application-based taxis like,
Uber, Hava, Lauttle,
Mara Wasili  and
Indriver. Additionally, there
traditional

were  many
Faras,
Moja,
were  many
(nonapplication-based)

taxis, including rank and
corporate taxis such as
Delight Cabs, Kenatco, Jatco
Tours, Pewin Cabs and

Absolute Cabs.

traditional taxis in the
market

In December 2021, the Authority
received a complaint from Mr. Ken
Muiruri  against App-Based taxi
companies, alleging that the digital
taxi companies were engaging in abuse
and

of dominance perpetuating

unfavorable  discounting  policies,

among other unfair conduct.

The Authority sought and
data the
various market players to
their
players and established that

obtained from

establish market
Uber Kenya and Bolt Kenya
who were the big players in
Kenya were not dominant as
their market shares based on
fleet were 34.5% and 26.3 %
respectively. Further, from
the data, it was established
that that Uber and Bolt are
not dominant in the
provision of taxi services by
their
generated from the trips as
their

sizes of revenues

market shares were

The investigation was
closed on the grounds
that Uber, Little Cab
and Bolt
dominant in

not
the
provision of digital taxi

were

services. They also did
not have market power
because of ease of entry
into the and expansion
and were therefore not
in a position to directly
or indirectly impose
purchase  or
selling prices or other

unfair

unfair trading

conditions
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S/No

Complaint

Action Taken

Remarks

30.65% and 9.95%,

respectively.

The Authority received a complaint
from Erick Onyango in May 2022
alleging that Bolt Kenya had been
engaging in anticompetitive conduct
by lowering the prices of their services
compared to their competitors with up
to 60% of the average service fees

The Authority sought data

from the wvarious market
players and NTSA to
establish their market

players and establish that
Uber Kenya and Bolt Kenya
were not dominant as their
market shares based on fleet
size were 34.5% and 26.3 %,
respectively. Further, from
the data, it was established
that that Uber and Bolt are
the
provision of taxi services by
their
generated from the trips as
their market shares were
30.63% 9.95%,
respectively

not dominant In

sizes of revenues

and

The investigation was
closed on grounds that
Bolt was not dominant
in the
digital taxi services. It
also  did
market power because

provision of
not have

of ease of entry it into
the market

The Authority received a complaint
from Isaak Maina in September 2023
alleging that Bolt Kenya had been
engaging in anticompetitive conduct
by lowering the prices of its services
and

offering discounts and promotions to

compared to its competitors

the detriment of drivers.

The Authority sought data

from the wvarious market
players and NTSA to
establish  their market

players and established that
Uber Kenya and Bolt Kenya
were not dominant as their
market shares were based on
fleet size, which was 3+.5%
and 26.3 %, respectively.
Further, from the data, it
was established that that

Uber and Bolt are not

dominant in the provision of
taxi services by their sizes of

revenues generated from the
trips as their market shares

The investigation was |.
closed on the grounds
that  Bolt
dominant in

not
the
provision of digital *~~i

was

services. It also did

have market power
because of ease of entry
and expansion and was,
therefore, not In a
position to directly or
indirectly impose unfair
purchase or
prices or other unfair

selling

trading conditions.

47 |Page




S/No

Complaint

Action Taken

Remarks

were 30.63% and

respectively

9.95%,

(611

The Authority received a complaint
from James Wambua in August 2020
on allegation of possible coordinated
conduct and abuse of dominance by
Glovo, Uber Eats & Jumia Food to effect
pricing discrimination with respect to
the commission charges by charging
exorbitant commissions based on the
size of one’s business; and to
predatorily price their delivery fees
below cost within the market for the
provision of online food retail services
through platforms contrary to sections
21 and 24 of the Act respectively.

The Authority tested the
allegations against Section
21 of Act,
prohibits agreements

the which

between undertakings or
concerted  practices by
undertakings which have as
their object or effect the
prevention, distortion or
lessening of competition in
trade in any goods or
services in Kenya, or a part
of Kenya; and Section 24 (2)
which prohibits any conduct
that amounts to abuse of a

dominant position in a
market. The  Authority
concluded the said

investigation and, based on
the information gathered, it
was noted that
Uber-Eats nor Glovo App
dominant in the
relevant market. As such, no

neither

were

competition concerns
regarding abuse of
dominance could be
pursued. Further, no
agreements or concerted

practices on terms of trade
or pricing existed between
the three parties: Uber-Eats,
Glovo App and Jumia Food.

The investigation was
closed on the grounds
that  Uber-Eats and
Glovo were not
dominant and did not
have market power.
many
players in the market,

There  were
and entry into it was
also easy. Also, there
evidence of
between the
three players.

was no

collusion
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w.  Emerging issues in the digital tax: and digital delivery services and proposed interventions to enhance
efficiency in the sector and to promote consumers and players in the market

183. The National Transport and Safety Authority (NTSA) formulated and had Regulations
gazetted on 22nd June 2022 to govern the operations of Transport Network Companies
(TNC) in Kenya

184. These Regulations contain major features meant to address the issues faced by drivers
in Kenya. The Regulations pursuant to Regulation 9 (3) provides that “A transport
network agreement shall not include any terms or conditions designed to increase the
commission payable by a transport network driver or transport network owner such that
it exceeds eighteen per cent of the total earnings per trip..". This capping of the
commission was set to benefit taxi partners who had decried the charges for a long time.

185. Promotions that seemed to be eroding drivers/riders' revenues; these promotions are
common across the platform companies such as Uber Kenya and Bolt Kenya. To address
this problem, Regulation 16 on promotional price offerings made the following provision:
“A transport network company shall ensure that an owner is not negatively affected in
cases of promotional price offerings to passengers.”

186. The Regulations in Regulation 7 further provide that an application for a TNC
application shall be accompanied by, amongst others;

a) the standard contract between the transport network company and owners of
the vehicles in their fleet;

b) the revenue sharing agreement between the transport network company, the

owner and the driver; and

¢) the pricing mechanism between the transport network company and the

subscribers;

187. However, the Authority takes note of the lacuna presented by the lack of regulations for
the Bodaboda sector. The existing provisions in “the Regulations, 2022" only define a
motor vehicle with a manufacturer’s seating capacity originally designed for not more than
seven passengers, excluding the driver, used to provide transport network services through
a transport network platform, but does not include a taxicab, motorcycle or shared pool
motor vehicle.

188. This exclusion makes it impossible for the Bodaboda players to enjoy the benefits that
Transport Network Vehicles (TNV) are accessing. Since Section 4 of the NTSA Act
mandates that NTSA formulate and implement road transport and safety policies, NTSA
should review the regulations to include all players.
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v.  Self-Regulation Policy for the Digital Transport Sector (Ride hailing Transporters) Policy
Framework (Self-Regulatory Policy)

189. The Self-Regulatory Policy results from consultations held through targeted
discussions with drivers, driver leaders, vehicle owners, registered societies, associations,
Transport Saccos, and welfare groups across the country and is being spearheaded by the
Ministry of Roads and Transport. This process led to the submission of a Petition on 18th
August 2023 to the National Assembly and the Ministry of Roads and Transport, as well
as to seven other government agencies on 29th August 2023.

190. The Self-Regulation Policy for the Digital Transport Sector, specifically targeting ride-
hailing transporters, aims to establish a framework for responsible self-governance within
the digital transport sector in Kenya. The Policy has provisions to address pricing
transparency and fair practices, including the need for clear fare structures, dynamic
pricing policies, and mechanisms for addressing pricing disputes. It also has a provision
for Conflict Resolution Mechanisms for resolving disputes between drivers, vehicle
owners, and passengers and outlines the role of Transport Network Companies (TNCs)
in facilitating conflict resolution.

191. In conclusion, the Authority submitted that sufficient mechanisms are provided for in
the Competition Act Cap. 504 Laws of Kenya to foster competition and consumer welfare
for the Bodaboda riders, particularly the e-hailing motorcycle riders.

3.6  Submission by the Kenya Revenue Authority (KRA)

192. The Commissioner General for the Kenya Revenue Authority, Mr. Humphrey
Wattanga, made written submissions to the Committee vide a letter KRA/5/1002/5
(11668) dated 22nd November 2024. The Authority submitted as follows

& The amount of revenue collected from digital taxi and digital delivery services in the financial
2022/2023 and 2023/2024

198. The Authority submitted that in the financial year 2022/23 and 2023/2024, the revenue
collected from digital taxi hailing and digital delivery services amounted to Kshs.
16,060,555,571.25 as indicated in table one and two:
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Table 1: Revenue collected in financial year 2022/2023

Company | Gross Income DST VAT Corp Tax | Total
Bolt 3,272,480,625.00 49,099,625 -
528,596,900 3,845,177,150.00
Uber 2,154,611,898.75 30,812,660 -
344,737,903 2,530,162,456.75
LittleCab 1,188,5681,181.25 - 181,372,989
1,356,693.0 | 1,816,310,863.25
[¢]
Glovo 419,068,012.50 - 67,050,082 -
486,113,094.50
INDriver 16,175,943.75 281,466 2,588,151 -
19,045,560.75
Total 6,995,912,656.25 80,193,751.00 1,119,346,0 1,356,693, | 8,196,809,125.25
25.00 00
Table 2: Revenue collected in Financial Year 2023/2024
Company | Gross Income DST VAT Corp Tax Total
Bolt 2,454,222,613 39,281,409 | 892,675,618 -
2,886,179,640.00
Uber 2,899,914,788 36,114,884 | 383,986,366 -
2,820,016,038.00
LittleCab 1,447,613,369 - 231,618,139
1,400,000 1,680,631,508.00
Glovo 400,694,581 - 64,111,101 -
464,805,482.00
INDriver 10,309,594 1,649,585 -
154,649 12,118,778.00
Total 6,712,754,745.00 1,074,040,759.00 | 1,400,000.00 | 7,863,746,446.00
75,550,942.00
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u.  Taxes imposed on digital taxi services and digital delivery services

194. The Authority submitted that the digital taxi services are subject to Income Tax and
Value Added Tax (VAT). Effective January 2021 and April 2021, the non-resident digital
taxi providers are subject to Digital Services Tax (DST) and VAT on electronic, internet
and digital marketplace supplies respectively, on transactions by Kenyan users.

195. On the other hand, local digital taxi providers are subject to Corporation Tax, VAT on
their services, Withholding Taxes (WHT), and any other local taxes applicable. The
delivery persons earn a fee for each delivery, which is subject to Income Tax.

it.  Emerging issues in the digital taxi and digital delivery services and proposed interventions

196. The TNC sector is considered an informal digital economy sector, and visibility of the
players and sector size may be difficult to estimate. However, most taxpayers in the sector
are small and micro taxpayers.

197. Taxpayer education and sensitization of the players are necessary to enable them to
understand their role in contributing to the economy. Publicity and an elaborate
framework to sensitize these players are important initiatives.

198. The business models of digital taxis and delivery services make implementing e-
invoicing a big challenge. The players may not be aware of the income earned within the
sector.

199. With the various proposals to utilize technology and integrate with telecommunication
companies (Telcos), financial institutions, and payment service providers (PSPs), KRA is
seeking to leverage these initiatives to ensure the sector's revenue potential is unlocked.

No | Emerging Issues Proposed solutions Outcome

1. | Awareness of the | Training and capacity building on | The players are better
various  tax  law | tax laws and their tax obligations. | equipped in understanding
their obligations which will
foster tax compliance.

requirements o e
: Follow up on the training and

further engagements leading to
key collaboration areas. This
includes the engagement between

Driver Associations and
Government Agencies such as
NTSA
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Emerging Issues

Proposed solutions

Outcome

2.

Visibility ~ of  the
economy and size of
the market

Elaborate framework with third
parties including PSPs to tap into
the digital economy and unlock
the revenue.

Engaging the Telcos would be

useful In various tax areas

including
compliance

recruitment,
and
enforcement of both resident and
non-resident digital players.

verification

Tax base expansion and
revenue growth.

Financial institutions,
PSPs

The commercial banks would
avail data on non-resident digital
merchants, that
would be useful in recruitment,
compliance and

enforcement

information

verification
of non-compliant
players.

Targeted recruitment,
compliance

enforcement of

and
non-
compliant players in the
digital space.

Digital Marketplaces:
e Uber

e Bolt

e Glovo

Collaboration with the platform/
marketplace owners with respect
to obtaining information on
digital drivers  and
delivery persons deriving income

service

through platforms.

The information will be useful in
compliance work, enforcement
training the

and assist In

merchants.

Continuous collaboration
and discussions to ensure

the sector is compliant.

(411

Development of
international
framework

taxation of the digital

on

economy.

KRA to adopt international best
practice in the taxation of the
digital economy.

Align with the
international best practice
to enhance compliance of
non-resident players.

200. In conclusion, KRA submitted that its committed and complies with all the laws in place
as it executes its mandate of Tax Administration and Trade Facilitation.
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3.7  Submission by the Communications Authority of Kenya

201. The Director General for the Communications Authority, Mr. David Mugonyi, vide a
letter Ref. No. CA/LS/002/2024 (950) dated 18 December 2024, submitted that the
Kenya Information and Communications Act, 1998, mandates the Communications
Authority to license and regulate the Communications sector, including postal and
courier services. The Act also makes it illegal to operate a postal/courier business without
a license from the Authority.

202. On the issue of licensed courier companies undertaking digital delivery services in
Kenya, the Director General submitted that all firms offering postal/courier services are
legally subject to licensing, including public postal licenses, courier firms, and delivery
companies. Further, the DG submitted that the license categories in existence under the
current legal framework are as follows:

a) Public postal operators are responsible for universal service obligations and have the
widest international and domestic categories (networks)

b) National Operators are authorized to operate within Kenya

¢) International Operators are authorized to operate internationally with domestic and
worldwide coverage (networks).

203. The Director General submitted that the Authority had received one application for a
license to provide delivery services from M/s Digital Boda Drivers Association on 9th
July 2024, which was processed and the National Operators licence was issued to them
on 8 November 2024. In addition, Little Limited has been licensed as a National Operator

to offer courier services.

204. Regarding regulation for digital delivery service providers, the Director General
submitted that the Authority proposed a raft of measures to review the Kenya Information
and Communications Act in 2022. Among the measures proposed was the inclusion of
other small courier delivery players who had found a niche in the postal courier industry
due to the growth of e-commerce and changes in consumer needs marked by a preference
for delivery of such items to their physical locations/ addresses, fulfilling the need for
last-mile delivery to consumers.

205. The Director General also submitted that the Authority was responsible for enabling
the expansion of postal courier services across the country.
206. Further, the Authority proposed a review of the Postal and Courier Service Regulations
to provide for:
a) Establish a legal and regulatory framework for the undertaking of postal and
courier services to achieve an efficient, effective, sustainable, and orderly
development and operation of postal and courier services in Kenya.
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b) Promote and encourage the expansion and growth of postal and courier services
to support the country's social and economic development.

¢) Provision of postal and courier services nationwide to cover a wide population.

d) Ensuring that providers of postal and courier services achieve the highest level of
efficiency in the provision of the services and that the licensees are responsible to
consumer needs and regulations

e) Quality of service standards required by the Authority to provide postal and
courier services in Kenya.

207. On emerging issues in the digital delivery services and proposed interventions,
the Director General submitted that in responding to the needs of the players, the
Authority had noted the need to undertake the following measures in support the sector:
a) Partnerships, in terms of sensitization and education, carry out awareness-raising

activities for their members to enable them to comply with the relevant regulations.

b) Recognition in the postal and courier subsector as they undertake last-mile delivery
courier services not only in urban areas but also in rural areas, including unserved
and underserved areas within the country.

c¢) Expose them to the royal and regulatory framework regarding the requirements for
carrying out certain activities or providing services in the market in accordance with
prescribed standards.

d) Security issues touching on consumers of the services and the security and safety of
their items during delivery.

e) Consumer complaints management and resolution of the same, including
compensation.

f) Collaboration with other government agencies in supporting digital e-hailing delivery
providers for successful business development and growth.
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CHAPTER FOUR
4.0 OBSERVATIONS

208. Following engagements with the Petitioners and other stakeholders who were invited
to make submissions , the Committee makes the following observations:

1) The National Transport and Safety Authority (Transport Network Companies
Owners, Drivers and Passengers) Regulations, 2022, omitted motorcycles since the
business model of TNCs at the time of enacting the regulations did not engage
motorcycles. The sector has evolved by engaging vehicles and three-wheelers, two-
wheelers (motorcycles, e-bikes, bicycles), and pedestrians, especially for delivery
services. There is, therefore, a need to review the regulations so that they can
adequately govern the app-based transport-hailing sector.

2) Digital platforms have been on an upward trajectory not only in Kenya but also across
the globe. This has expanded from online transport platforms to other sectors of the
economy, including FinTechs, food retailing, online healthcare, online electronics,
advertising, and online retail shopping, among others. E-hailing/ Digital Boda-bodas
make up a big segment of digital taxis and should be included in the Regulations. The
Taxis provide convenience and a quick solution to movement from one area to
another.

3) The digital taxi business has employed drivers and riders who are majorly the youth
segment of the population and, therefore, are a significant contributor to the growth
of the economy. Notably, the Kenya Revenue Authority Submitted that in the financial
year 2022/23 and 2023/2024, the revenue collected from digital taxi hailing and
digital delivery services amounted to Kshs. 16 Billion;

4) The implementation of the National Transport and Safety Authority (Transport
Network Companies Owners, Drivers and Passengers) Regulations, 2022 has
provided clarity in the digital taxis sector by providing a cap on the commission
payable by owners/drivers of TNCs to TNCs from an average of 25% of the earnings
to 18%. The Regulations have also enhanced data protection and provided a dispute
resolution mechanism. However, the Regulations need to be reviewed to deal with
emerging issues in the sector;

5) The Petitioners had indicated that promotions and discounts extended to customers
by TNCs usually affect the drivers or riders' earnings; however, during engagements
with TNCs, it was clarified that the discounts, which were intended to attract
customers, were to be borne by TNCs and not the riders or drivers;

6) Transport Network Companies rely on the data minimization principle to block the
sharing of important information with drivers and riders, including passengers'
destinations. This approach compromises the safety of drivers/riders due to increased
insecurity, noting various incidents that have been reported. The TNCs stated that
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the reason for not sharing the information was the capping of the commmssion at 18%;
hence, some drivers will opt to drop requests that have low fares; and

7) Currently, Kenyan laws do not specifically regulate the delivery of food items. The
Communications Authority of Kenya currently only issues courier licenses to
corporate entities, not to individual delivery people operating as independent
contractors and yet some companies use individuals to make deliveries.
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CHAPTER FOUR

5.0 RECOMMENDATIONS
209. The Committee, following its deliberations and having considered the submissions
received, makes the following recommendations:

1) The Cabinet Secretary for the Ministry of Roads and Transport should review the
National Transport and Safety Authority (Transport Network, Owners, Drivers and
Passengers) Regulations and submit the revised Regulations incorporating three-
wheelers, two-wheelers (motorcycles, e-bikes, bicycles) and pedestrians to the National
Assembly within ninety (90) days of the adoption of this report. The reviewed
Regulations should also address the issue of pricing formula and dispute resolution
mechanisms;

2) The Cabinet Secretary for the Ministry of Roads and Transport, ensures that a
Regulatory Impact Assessment on the National Transport and Safety Authority
(Transport Network Companies Owners, Drivers and Passengers) Regulations, 2022, is
done within ninety (90) days of the adoption of this report and submit a report on the
Assessment to the National Assembly;

3) The Cabinet Secretary for the Ministry of Information, Communication, and The Digital
Economy should develop draft Regulations to guide the operations of digital courier
services in Kenya, especially the delivery of food items. The Regulations should be
forwarded to the National Assembly within ninety (90) days of the adoption of this report
for consideration;

4) The Cabinet Secretary for the Ministry of Roads and Transport should establish a team
consisting of representatives of the National Transport and Safety Authority, Transport
Network Companies, and the Petitioners to deliberate on a fair, transparent and equitable
pricing policy for all players, especially the end user, the customer;

The Data Protection Commissioner should develop a draft Policy/ and or draft
Regulations on Data Minimization to guide the operations of digital taxi/ e-hailing
transport and digital delivery services and enhance the safety of riders and passengers.
The Policy / Regulations should be submitted to the National Assembly within sixty (60)
days of the adoption of this report;

o
~

6) The Cabinet Secretary for the Ministry of Roads and Transport should ensure that
Transport Network Companies operating in Kenya establish a presence in Kenya,
including having a local telephone contact and a physical office;

To enhance accountability, Transport Network Companies should file bi-annual returns
to the National Transport and Safety Authority (NTSA) detailing the discounts and
compensation to drivers due to the discounts and promotions extended to customers;

~1
—
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8) The Director General of the National Transport and Safety Authority and the Data
Protection Commissioner should strengthen licensing requirements for Transport
Network Companies to enhance safety and operations standards. Additionally, the
Transport Network Companies should enhance the vetting of drivers and riders before
engaging them as Independent Contractors;

9) To enhance the safety of drivers, riders and passengers, the National Transport and
Safety Authority should ensure that Transport Network Companies establish 24-hour
emergency response systems to ensure swift responses to emergency and security
situations;

10) In consultation with County Governments, the Cabinet Secretary for the Ministry of
Roads and Transport designates pick-up and drop-off spaces for digital taxis in major
cities across the country and utility areas such as airports and raillway stations; and

11) Pursuant to the provisions of Standing Order 208 A ( ¢ ), the findings of the arising from
the consideration of this Petition debated by the House.

DATE....H{J}.?.%‘.’. ...................

HON. GK GEORGE KARIUKI, CBS, M.P

SIGNED

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE

DATE: 2V FEB 2015
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LEGAL RECOGNITION AND PROTECTION OF E-HAILING
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT- (THIRD SESSION)
THE NATIONAL ASSEMBLY

PUBLIC PETITION
(No. 014 of 2024)

REGARDING LEGAL RECOGNITION AND PROTECTION OF
E-HAILING MOTORCYCLE RIDERS AND DELIVERY PERSONNEL

1. Honourable Members, Article 119 of the Constitution accords any person the
right to petition Parliament to consider any matters within its authority. Further,
Standing Order 225(2) (b) requires the Speaker to report to the House any
Petition other than those presented by a Member.

2. In this regard, Honourable Members, I wish to report to the House that my
office has received a Petition from the Digital Boda Drivers and Deliveries
Association of Kenya led by one, Mr. Calvince Okumu, their Chairperson,
seeking for recognition and protection of E-hailing Motorcycle Riders and
Delivery Personnel.

3. Honourable Members, the Association is seeking for the recognition of the
Cyclist Transport Sub-Sector, popularly known as the Boda Boda Industry, which
has become a strategic part of the Kenyan transport system providing last-mile
connectivity and creating employment opportunities for thousands of Kenyans

and significantly transforming the sector.

4. The Digital Boda Drivers and Deliveries Association of Kenya further
contends that despite the Association representing a large community of digital
riders who operate through various platforms in the digital industry, they face a

myriad of challenges.
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. These challenges include but are not limited to unfair classification of drivers,
lopsided ~contracts, oppressive pricing formulas, unfavourable working
conditions, unfair compensation, arbitrary administrative actions, unlawful
account deactivation, data protection violations and lack of recognition of Riders

Welfare Organizations among other attendant issues.

. The Association claims that other digital platforms such as Bolt, Glovo and Uber
charge excessive commissions exceeding the 18% recommended for the e-
hailing sub-sector. This subjects riders to losses or no profits after accounting
for operational costs. Moreover, riders lack designated parking areas leading tn

unfair harassment from traffic police and county officials.

- Lastly, the Digital Boda Drivers draws the attention of the House to
insufficient government oversight over the operations of Transport Network
Companies and a legal and regulatory gap in which the digital riding subsector
is currently not recognized by labour laws. They note that this has led to unfair

treatment and exploitation of riders.

. Honourable Members, the Digitai Boda Drivers and Deliveries

Association concludes by praying that the National Assembly—

(1) Enacts or amends relevant legislation to formally recognize digital riders
as a core subsector of the transport industry and ensure their rights are

protected;

(2) Recommends necessary amendments of the National Transport and
Safety Authority (Transport Network, Owners, Drivers and Passengers)
Regulations, 2022 to include Motorcycles as Vehicles protected under the

Regulations; and
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(3) Inquires into and urgently recommends appropriate legal and regulatory
reforms on, among others, the operations of Transport Network
Companies including pricing mechanisms and contract terms;
establishing a minimum wage for e-hailing riders and minimum
contractual terms; the empowerment of rider welfare organizations; fair
hearing before adverse actions against riders; clear timelines for
addressing rider complaints, both internally and externally; review of the
minimum cost of deliveries; designation of specific parking areas for

riders; and training of riders on county regulations.

Honourable Members, the request of the Association is well within the
authority of this House pursuant to Article 95(2) of the Constitution, which

provides that the National Assembly deliberates on and resolves issues of

concern to the people.

Given the nature of the prayers sought by the E-Hailing Motorcycle Riders
Association, I hereby commit this matter to the Departmental Committee on
Transport and Infrastructure for consideration. The Committee is required to
consider the matters contained in the prayers of the Association, conduct an
inquiry, and report its findings to the House and to the Petitioner. Further, the
Committee will also be expected to provide policy and legislative interventions
to be actualized by this House, to bring this matter which keeps recurring to

closure.

I thank you.

.

"
THE RT. HON. (DR.) MOSES4"M. WETANG'ULA, EGH, MP

SPEAKER OF THE NATIONAL ASSEMBLY
Wednesday, 18" September 2024
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ANNEX III:

MINUTES OF THE COMMITTEE ON SITTINGS TO
CONSIDER THE PETITION



REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - FOURTH SESSION - 2025
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE FOURTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE HELD ON SATURDAY, 15™ FEBRUARY 2025
AT TRADEMARK HOTEL, KIAMBU COUNTY AT 10:00 AM

MEMBERS PRESENT
1. The Hon. GK George Kariuki, M.P. — Chairperson
2. The Hon. Didmus Wekesa Barasa, M.P. — Vice-Chairperson

The Hon. Naicca, Johnson Manya, CBS, MP
The Hon. Arama Samuel, M.P

The Hon. Chege John Kiragu, M.P

The Hon. Naicca, Johnson Manya, CBS, MP
The Hon. Kiaraho, David Njuguna, MP.
The Hon. Abdul Rahim Dawood, M.P

9. The Hon. Hussein Weytan Mohamed, MP
10. The Hon. Jhanda Zaheer, M.P

11. The Hon. Saney Ibrahim Abdi, M.P.

12. The Hon. Komingoi Kibet Kirui, M.P

N m R

®

APOLOGIES

1. The Hon. Francis, Kajwang’ Tom Joseph, CBS, M.P.
2. The Hon. Kiunjuri Festus Mwangi, M.P.

3. The Hon. Bady, Bady Twalib, M.P.

4. The Hon. Muhanda Elsie, M.P

SECRETARIAT
1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant
2. Mr. Mohamednur M. Abdullahi - Clerk Assistant III
8. Ms. Clare Choper Doye - Clerk Assistant I1I
4. Mr. Rinha Saineye - Media Relations Officer
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5. Mr. Erick Kariuki - Research Officer

6. Mr. Clinton Sindiga - Legal Counsel

7. Mr. Abdinasir Moge - Fiscal Analyst

8. Mr. Danton Kimutai - Audio Officer
MIN./NO.o:e/NA/T&I/so%: PRELIMINARIES

The meeting was called to order at Five minutes past Four O'clock (04:05 pm) with a word of prayer
from the Chairperson. The Agenda of the meeting was adopted with amendments having been
proposed by the Hon. Samuel Arama M.P, and seconded by the Hon. Abdul Rahim Dawood, M.P as
follows:

AGENDA

1. Prayers
2. Preliminaries:
.. Adoption of the Agenda
1. Remarks by Chairperson
3. Confirmation of Minutes/Matters Arising;

Drivers and Deliveries Association on the legal recognition and protection of e-
hailing Motorcycle Riders and Delivery Personnel

Pending Business

Any Other Business

Adjournment

oo

MIN./N0.0IS/NA/T&I/QOQS: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of Minutes of the previous meeting was deferred.

MIN./NO.o1 +/NA/T&lI/2025: CONSIDERATION AND ADOPTION OF THE REPORT
ON THE PETITION BY THE DIGITAL BODA
DRIVERS AND DELIVERIES ASSOCIATION ON THE
LEGAL RECOGNITION AND PROTECTION OF E-
HAILING MOTORCYCLE RIDERS AND DELIVERY
PERSONNEL

and deliveries association on the legal recognition and protection of e-hailing motorcycle riders
and delivery personnel, after being proposed and seconded by the Hon. Komingoi Kibet Kirui,
M.P and the Hon. Mutua Didmus Wekesa Barasa, M.P, respectively.

"The Committee made the following observations and recommendations:

2 I P a 5 e



COMMITTEE OBSERVATIONS

Following engagements with the Petitioners and other stakeholders who were invited to make
submissions, the Committee makes the following observations:

1. The National Transport and Safety Authority (Transport Network Companies Owners,
Drivers and Passengers) Regulations, 2022, omitted motorcycles since the business
model of TNCs at the time of enacting the regulations did not engage motorcycles. The
sector has evolved by engaging vehicles and three-wheelers, two-wheelers (motorcycles,
e-bikes, bicycles), and pedestrians, especially for delivery services. There is, therefore, a
need to review the regulations so that they can adequately govern the app-based

transport-hailing sector.

2. Digital platforms have been on an upward trajectory not only in Kenya but also across
the globe. This has expanded from online transport platforms to other sectors of the
economy, including FinTechs, food retailing, online healthcare, online electronics,
advertising, and online retail shopping, among others. E-hailing/ Digital Boda-bodas
make up a big segment of digital taxis and should be included in the Regulations. The
Taxis provide convenience and a quick solution to movement from one area to another.

3. The digital taxi business has employed drivers and riders who are majorly the youth
segment of the population and, therefore, are a significant contributor to the growth of
the economy. Notably, the Kenya Revenue Authority Submitted that in the financial year
2022/23 and 2023/2024, the revenue collected from digital taxi hailing and digital
delivery services amounted to Kshs. 16 Billion;

4. The implementation of the National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and Passengers) Regulations, 2022 has provided clarity in
the digital taxis sector by providing a cap on the commission payable by owners/drivers
of TNCs to TNCs from an average of 25% of the earnings to 18%. The Regulations have
also enhanced data protection and provided a dispute resolution mechanism. However,
the Regulations need to be reviewed to deal with emerging issues in the sector;

5. The Petitioners had indicated that promotions and discounts extended to customers by
TNCs usually affect the drivers or riders' earnings; however, during engagements with
TNCs, it was clarified that the discounts, which were intended to attract customers, were
to be borne by TNCs and not the riders or drivers;

6. There is a need to undertake a Regulatory Impact assessment on the National Transport
and Safety Authority (Transport Network Companies Owners, Drivers and Passengers)
Regulations, 2022, to understand how the Regulations have impacted the Digital
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taxis/Digital deliveries sectors and all the players involved. This information will guide
the review of the existing Regulations;

Transport Network Companies rely on the data minimization principle to block the
sharing of important information with drivers and riders, including passengers'
destinations. This approach compromises the safety of drivers/riders due to increased
insecurity, noting various incidents that have been reported. The TNCs stated that the
reason for not sharing the information was the capping of the commission at 18%; hence,
some drivers will opt to drop requests that have low fares; and

Currently, Kenyan laws do not specifically regulate the delivery of food items. The
Communications Authority of Kenya currently only issues courier licenses to corporate
entities, not to individual delivery people operating as independent contractors and

COMMITTEE RECOMMENDATIONS
The Committee, following its deliberations and having considered the submissions received,
makes the following recommendations:

The Cabinet Secretary for the Ministry of Roads and Transport should review the
National Transport and Safety Authority (Transport Network, Owners, Drivers and
Passengers) Regulations and submit the revised Regulations incorporating three-
wheelers, two-wheelers (motorcycles, e-bikes, bicycles) and pedestrians to the National
Assembly within ninety (90) days of the adoption of this report. The reviewed
Regulations should also address the issue of pricing formula and dispute resolution
mechanisms;

The Cabinet Secretary for the Ministry of Roads and Transport ensures that a Regulatory
Impact Assessment on the National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and Passengers) Regulations, 2022, is done within sixty (60)
days of the adoption of this report and submit a report to the National Assembly;

The Cabinet Secretary for the Ministry of Information, Communication, and The Digital
Economy should develop draft Regulations to guide the operations of digital courier
services in Kenya, especially the delivery of food items. The Regulations should be
forwarded to the National Assembly within ninety (90) days of adopting this report and
forwarded to the National Assembly for consideration;

The Cabinet Secretary for the Ministry of Roads and Transport should establish a team
consisting of representatives of the National Transport and Safety Authority, Transport
Network Companies, and the Petitioners to deliberate on a fair, transparent and equitable
pricing policy for all players, especially the end user, the customer.
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SIGNED

The Data Commissioner should develop a draft Policy/ and or draft Regulations on Data
Minimization to guide the operations of digital taxi/ e-hailing transport and digital
delivery services and enhance the safety of riders and passengers. The policy should be
submitted to the National Assembly within sixty (60) days of adopting this report;

The Cabinet Secretary for the Ministry of Roads and Transport should ensure that
Transport Network Companies operating in Kenya establish a physical presence in
Kenya, including a local telephone contact and a physical office;

To enhance accountability, Transport Network Companies should file bi-annual returns
to NTSA detailing the discounts and compensation to drivers due to the discounts and
promotions extended to customers;,

The Director General of the National Transport and Safety Authority and the Data
Protection Commissioner should strengthen licensing requirements for Transport
Network Companies to enhance safety and operations standards. Additionally, the
Transport Network Companies should enhance the vetting of drivers and riders before
engaging them as Independent Contractors;

To enhance the safety of drivers, riders and passengers, the National Transport and
Safety Authority should ensure that Transport Network Companies establish emergency
response systems to ensure swift responses to emergency and security situations and

In consultation with County Governments, the Cabinet Secretary for the Ministry of
Roads and Transport designates pick-up and drop-off spaces for digital taxis in major
cities across the country and utility areas such as airports and malls.

MIN./NO.015/NA/TI/2025: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at Forty Minutes past Eleven O'clock
(11.40 am). The gext meeting will be on notice.

HON. GK GEORGE KARIUKI, CBS, MP
CHAIRPERSON
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION - 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY EIGHTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, 19™
NOVEMBER 2024 IN COMMITTEE ROOM 18 & 19 ON 3*® FLOOR, BUNGE TOWER,
PARLIAMENT BUILDINGS AT 10:00 A M
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The Hon. Francis, Kajwang’ Tom Joseph, M.P.- Session Chairperson
The Hon. Samuel Arama, M.P

The Hon. Chege John Kiragu, M.P

The Hon. Naicca, Johnson Manya, MP

The Hon. Muhanda Elsie, M.P

The Hon. Jhanda Zaheer, M.P

The Hon. Hussein Weytan Mohamed, MP

APOLOGIES
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The Hon. GK George Kariuki, M.P. — Chairperson

The Hon. Didmus Wekesa Barasa, M.P. — Vice-Chairperson
The Hon. Abdul Rahim Dawood, M.P

The Hon. Kiunjuri Festus Mwangi, M.P.

The Hon. Saney Ibrahim Abdi, M.P

The Hon. Bady, Bady Twalib, M.P.

The Hon. Komingoi Kibet Kirui, M.P

The Hon. Kiaraho, David Njuguna, MP.

IN ATTENDANCE
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Mr. Joel Omari - Deputy Director, Competition Authority
Mr. Benard Ayieko - Manager, Enforcement & Compliance
Ms. Ninette Mwarania - Manager, Policy & Research

Mr. Calvince Okumu - President, Bodaboda Association

Mr. Justin Gichatha - Member, BodaBoda Association

Mr. Emmanuel Odera - Member, BodaBoda Association
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SECRETARIAT

1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant

2. Ms. Clare Choper Doye - Clerk Assistant 111

3. Mr. Eric Kariuki - Research Officer

4. Mr. Clinton Sindiga - Legal Counsel

5. Mr. Danton Kimutai - Audio Officer

6. Mr. Aaron Wafula - Hansard Officer

7. Ms. Lilly Cherotich - Protocol Officer

8. Ms. Mercy Mayende - Media Relations Officer
MIN./NO.188/NA/T&I/2024: PRELIMINARIES

The meeting was called to order at Twenty minutes past Ten (10:20am) after which Prayers
were said by the Hon. Jhanda Zaheer, M.P.

In the absence of the Chairperson and Vice-Chairperson of the Committee, the Honourable
Members present unanimously elected the Hon. Tom Joseph Kajwang’ to Chair the meeting
Pursuant to National Assembly Standing Order 18s.

MIN./NO.189/NA/T&1/2024: ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been proposed by the Hon. Kiragu John Chege,
M.P, seconded by the Hon. Jhanda Zaheer, M.P, as follows:

AGENDA

1. Prayers
2. Preliminaries;
i.  Adoption of the Agenda
ii. Remarks by Chairperson
Confirmation of Minutes/Matters Arising;
+. Meeting with the following Agencies regarding the Public Petition by the Digital Boda
Boda Drivers and Deliveries Association;
(1)  Meeting with the Director General of Communication Authority of Kenya
(i)  Meeting with the Commissioner General of the Kenya Revenue Authority; and
(ili)  Meeting with the Director General for the Competition Authority of Kenya.
5. Any Other Business
6. Adjournment

&

MIN./NO.190/NA/T&I/2024: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING

Minutes of the Thirty Third Sitting held on 1% October, 2024 were confirmed as a true record of
the proceedings after being proposed and seconded by the Hon. Samuel Arama, MP, and the Hon.
Naicca Johnson Manya, MP, MP, respectively.

Minutes of the Thirty Fourth Sitting held on 17t October, 2024 were confirmed as a true record
of the proceedings after being proposed and seconded by the Hon. Zaheer Jhanda, MP and the
Hon. Chege Kiragu, MP, respectively.
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Minutes of the Thirty Fifth Sitting held on 5* November, 2024 were confirmed as a true record
of the proceedings after being proposed and seconded by the Hon. Samuel Arama, MP and the

Hon. Chege Kiragu, MP, respectively.

MIN./NO.191/NA/T&I/2024: MEETINGS WITH VARIOUS AGENCIES ON THE
« PUBLIC PETITION BY THE DIGITAL BODA BODA
DRIVERS AND DELIVERIES ASSOCIATION

The Committee was scheduled to meet the Director General for the Competition Authority of
Kenya, Communications Authority of Kenya and Commissioner General for the Kenya Revenue
Authority to consider the Public Petition by the Digital Boda Boda Drivers and Deliveries
Association. However, the meeting was informed that the Committee, through the Office of the
Clerk had received correspondence from the Communications Authority of Kenya and the Kenya
Revenue Authority indicating their inability to attend the meeting and requesting that the
Agencies appear at a later date.

The Committee having considered the requests, expressed concern over the failure of the
Agencies to prioritize the Petition which was urgent. In that regard, the Committee resolved
that the Agencies be invited to appear before the Committee on Tuesday, 26t November 2024.

Meeting with the Competition Authority

The Committee was to have a meeting with the Director General for the Competition Authority
of Kenya, however the Director General through a letter indicated that he was unable to attend
the meeting and would instead be represented by the Deputy Director and two other officials in
the Authority.

The Committee was concerned over the failure of the Director General to honour the
Committee’s invite noted that due to the nature of issues raised in the Petition, it was more
appropriate for the Director General to appear before the Committee himself. The Committee
therefore resolved to adjourn the meeting and invite the Director General to appear before the

Committee on Tuesday, 26' November, 2024.

MIN./NO.192/NA/T&I/2024: ANY OTHER BUSINESS
The following matters arose:

(i)  Committee’s oversight role
Concern was raised over the Committee’s reluctance to oversight Ministries and Agencies under

its purview. The Members opined that there was need for the Committee to engage the various
Agencies to interrogate various projects being implemented. The Secretariat was directed to be
more proactive in organizing retreats between the Committee and Agencies to facilitate the

Committee to effectively execute its oversight role.

(1)  Meeting with the State Department for Roads
The meeting noted that there was need to have an engagement with the Director Generals
of Road Agencies to deliberate on implementation status of road projects. The Committee
directed the Secretariat to invite the Principal Secretary for the State Department for
Roads and the Director Generals for Road Agencies to appear before the Committee on

Thursday, 28t November, 2024.

3|Page



MIN./NO.198/NA/T&1/2024: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at Ten Minutes past Eleven O'clock
(11:10 am). The eeting will be held the on notice.

Signed........... \LLARAX bt T e s A Date...S./.'.?—.—:z.l.Q‘.L.—.‘f.

HON. GK GEORGE KARIUKI, MP — CHAIRPERSON
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION - 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY SEVENTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, 12™ NOVEMBER 2024 IN
COMMITTEE ROOM 17 ON 3%° FLOOR, BUNGE TOWER, PARLIAMENT BUILDINGS AT 10:00

AM
MEMBERS PRESENT
1. The Hon. Francis, Kajwang' Tom Joseph, M.P. — Session Chairperson
2. The Hon. Samuel Arama, M.P
8. The Hon. Saney Ibrahim Abdi, M.P
4. The Hon. Muhanda Elsie, M.P
5. The Hon. Komingoi Kibet Kirui, M.P
6. The Hon. Hussein Weytan Mohamed, MP
APOLOGIES
1. The Hon. GK George Kariuki, M.P. — Chairperson
2. The Hon. Didmus Wekesa Barasa, M.P. — Vice-Chairperson
3. The Hon. Abdul Rahim Dawood, M.P
4. The Hon. Kiunjuri Festus Mwangi, M.P.
5. The Hon. Chege John Kiragu, M.P
6. The Hon. Kiaraho, David Njuguna, MP.
7. The Hon. Bady, Bady Twalib, M.P.
8. The Hon. Naicca, Johnson Manya, MP
9. The Hon. Jhanda Zaheer, M.P
OFFICE OF THE DATA CONTROLLER
1. Ms. Immaculate Kasait - Data Commissioner
2. Mr. Walubengo John - Deputy Data Commissioner
8. Ms. Anne Ngarefei - Advocate, Advocacy and Collaboration
4. Mr. Oscar Otieno - Deputy Data Commissioner
5. Mr. Calvince Okumu -Chairperson, Digital Boda Drivers Association
SECRETARIAT
1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant
2. Mr. Mohamednur M. Abdullaht - Clerk Assistant 111
3. Ms. Clare Choper Doye - Clerk Assistant III
4. Mr. Eric Kariuki - Research Officer
5. Mr. Clinton Sindiga - Legal Counsel
6. Mr. Aaron Wafula - Hansard Officer
7. Ms. Rinha Saineye - Media Relations Officer
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MIN./NO.178/NA/T&l/2024: PRELIMINARIES

The meeting was called to order at Thirty five minutes past Ten (10:35am) with a word of prayer from The
Hon. Saney Abdi, M.P.

The Agenda of the meeting was adopted having been proposed by the Hon. Saney Abdi, M.P, seconded by
the Hon. Samuel Arama, M P, as follows:

MIN./NO.179/NA/T&l1/2024: MEETING WITH VARIOUS AGENCIES ON THE
PUBLIC PETITION BY THE DIGITAL BODA BODA DRIVERS AND DELIVERIES
ASSOCIATION

1. Meeting with the Data Protection Commissioner

Ms. Immaculate Kassait, the Data Protection Commissioner while appearing before the Committee submitted
among other things,

The mandate of the Office of the Data Commissioner

They submitted that, their office is a regulatory office established under the Data Protection Act, 2019. The
Office has the mandate to regulate the processing of personal data; ensure that the processing of personal
data is carried out in line with the principles outlined in section 25 of the Act; protect the privacy of
individuals; establish both legal and institutional mechanisms to protect personal data and provide data
subject with rights and remedies to protect personal data from processing that is not in accordance with the
Act.

Registration of entities

On the registration of entities, the Ms. Kassait submitted that the National Transport and Safety
Authority (Transport Network Companies Owners, Drivers and Passengers) Regulation, 2022 requires
that Transport Network Companies (TNCs) meet specific regulatory requirements prior to obtaining a
license from the primary regulator, including registering with the Data Commissioner as either a data
controller or data processor, as mandated by the Data Protection Act, 2019, This regulatory requirement
underscores the importance of compliance with data protection laws for TNCs that process the personal

data of passengers and drivers.

Further, the Act and the Data Protection (Registration of Data Controllers and Data Processors)
Regulations, 2021 require all entities processing personal data, including those not ordinarily resident in
Kenya, to register as data controllers or data processors with the Office of data protection commissioner.
The registration signifies that the entity is recognized by the Office of data protection commissioner as
processing the personal data of individuals located in Kenya.

Registration is a prerequisite for processing personal data. In this regard, registration under the Act
enables the Office to maintain a register of data controllers and data processors and to monitor compliance
with the data protection framework effectively.

Audits and Assessment

As regards audits and assessments, the Office is empowered under section 23 of the Act and Regulation
58 of the Data Protection (General) Regulations, 2021, to conduct assessments and audits of registered
entities. This function allows the office to evaluate whether entities including TNCs adhere to data
protection requirements based on risk factors, including the industry in which they operate, the nature
and volume of data breaches reported and complaints filed by the public. These audits may lead to
regulatory action, such as penalties or dire or directives to rectify non-compliant practices, where
necessary.

2|



Complaints & grievances

On handling complaints and grievances, the Committee was informed that the Data Protection Act, 2019
and Data Protection (complaints Handling and Enforcement Procedures Regulations) 2021 provide a
robust complaints mechanism to address grievances from individuals who believe their data protection
rights have been violated by TNC or any other processing entity.

The office has set up dedicated channels including contact lines and email addresses to receive and address
complaints regarding violations of privacy rights. This system is designed to ensure that any reported
breaches are handled efficiently and appropriate actions are taken in line with the law.

They further submitted that, If a TNC is found non-compliant, the office can impose penalties and where
appropriate order for compensation for individuals whose data privacy rights have been infringed. This
process ensures that there are consequences for data protection violations and that individuals have access
to remedies if their personal data has been misused

Complaint against Bolt Support KE Limited

The Office of Data Protection Commissioner briefed the Committee on a complaint they received from a
complainant on 19% March, 2024 against Bolt Support KE Limited. The complainant alleged that the
respondent unlawfully accessed and processed the complainant’s personal information resulting to
unlawful disclosure of the complainant’s personal data to third parties.
From a review of the complaint, the Office of Data Protection Commissioner observed that the respondent
had contravened Section 25 of the Act which provides that “every data controller shall ensure that
personal data is, among others
i.  Processed in accordance with the right to privacy of the data subject;
ii.  Processed lawfully, fairly and in a transparent manner in relation to any data subject;
iii.  Accurate and, where necessary, kept up to date, with every reasonable step being taken to ensure
that any inaccurate personal data is erased or rectified without delay.
Further, the Office of Data Protection Commissioner observed that it was evident that the respondent
had not conducted the necessary verifications needed to ensure the accuracy of personal data they
processed and failed to put in place measures to ensure that inaccurate personal data is erased or rectified
without delay.
In the findings by Office of Data Protection Commissioner, Bolt Support KE Limited was found liable and
the complainant was awarded Kes 500,000 and the respondent was issued with an enforcement notice of
sixty (60) days to rectify and put in place a raft of measures as outlined by the Office of Data Protection
Commissioner.
They concluded by informing the Committee of the sixteen (16) companies that have been registered by
the office of Data Protection Commissioner as data controller/processor hailing Apps. This companies
being;
i.  Uber Kenya Limited
ii.  Bolt Support KE Limited
iii.  Little Limited
iv.  Flex Rideshare Limited
v.  Hela Boda Limited
vi.  Moveon Telecoms Limited
vii.  An Nisa Taxi Limited
vili.  Yego Mobility Kenya Limited
ix.  Hava Net Limited
x.  Faras Cabs Kenya
xi.  J-Ride Limited
xil.  Maramoja Transport
xiil.  Amicabre Travel Services
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xiv. PTG Travel (formerly Pewin Cabs)
xv.  HCab
xvi.  SafeBoda

Committee Observation
From the discussions with the Office of the Data Protection Commissioner, the Committee observed that;
i.  The Data Protection Act and regulations do not provide for lodging of complains as a group but
only as individuals;
il.  Data Minimization (section 25) should be redefined. The Act provides for lawful basis of
withholding information. PEP (privacy enabling technology);
li.  Enforcement orders should be put up on the E-hailing applications that are not registered with
the Data Processor E-I lailing applications;
iv.  The TNCs should be registered as Data Controllers while drivers/riders should be registered as
data processors under the Data protection Act.
v.  Thereis need for introducing prototype agreements between Data Controller and Data Processor
vi.  From the TNC business model a data controller could be termed as the person who provides the
system/ platform and has personal data sites for drivers and users. Since the drivers can misuse
the information the data commissioner can only hold the data controller to account;

vii.  The drivers/ riders should have some basic information regarding the client for the own safety
as insecurity cases are on the rise from both the drivers and passengers as equal.
viii.  NTSA should come up with laws on how the industry should be regulated through a consultative
approach that includes other government agencies and stakeholders.
ix.  There was need to conduct a data protection impact assessment
X.  On location of servers- there is law on data localization and transport is not one of them

considering most of the applications and owned and run from abroad.
2. Meeting with the National Transport and Safety Authority

The Director General of the National Transport and Safety Authority, Mr. George Njao while
accompanied by other officials of the Authority submitted that,

The NTSA (Transport Network Companies Owners, Drivers and Passengers) Regulation, 2022
empowers the Authority to license and regulate Transport Network Companies in Kenya which were
gazetted on 3rd June 2022.

The objective of the regulations is to establish a legal framework that governs the operations of app-based
car-hailing services, enhancing accountability and safety for both drivers and passengers.

The regulations aim to address issues such as pricing through commission capping, data protection and
safety protocols ensuring fair practices in the TNC industry.

Further the regulations create standards for compliance that seek to promote a balanced relationship
among stakeholders, encourage responsible business practices and contribute to a more organized and
sustainable urban transport ecosystem.

The Director General also submitted on various issues among them

(1) Exclusion of motorcycle riders in The National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and Passengers) Regulation, 2022
The National Transport and Safety Authority submitted that during the formulation of the regulations,
transport network companies only engaged vehicle drivers. The incorporation of boda bodas and other
services such as courier services and food delivery options were incorporated into TNC platforms post
enactment of the regulations.
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The Director General also informed the Committee that motorcycle riders have become a major
stakeholder in the operations of most TNCs necessitating their inclusion in the regulations through a
comprehensive review.

NTSA submitted that review of the regulations will not only recognize Boda Bodas but also address other
pertinent issues including road safety, security and adherence to traffic laws.

(1) Lack of enforcement of the National Transport and Safety Authority (Transport Network Companies
Owners, Drivers and Passengers) Regulation, 2022
The Committee was informed that NTSA begun implementation of the TNC regulation on 18th
September 2022 and registered the following twenty-two (22) Transport Network Companies to operate
in Kenya.
i.  Yego Yego mobility Limited
ii.  Little Limited
iii.  Uber BV
iv.  Bolt operations OU
v.  Farasi Cabs Limited
vi.  Havana net Limited
vii.  An Nisa Taxi Limited
viii.  H Cab Limited
ix. PTG Limited
X.  Maramoja Transport Limited
xi.  TMNK Enterprise
xii.  Amicabre Travel Services
xiii.  Move on Telecoms
xiv.  J-Ride Limited
xv. D & H Media Services Limited
xvi.  Wheels App Kenya Limited
xvii.  Nawi Rides
xviii. ~ Cab Me Limited
xix.  Space Taxi Limited
xx.  Safe Boda Kenya Limited
xxi.  Africa Smart Mobility Solution Kenya Limited
xxii.  Umney Company Limited

The Committee was informed that currently there are twelve (12) TNCs that are operational with valid
licenses and are compliant with the regulatory requirements and that due to the challenging economic
conditions, six (6) TNCs have ceased operations and four (4) others failed to meet the necessary
compliance standards outlined in the TNC regulations 2022, leading to non-renewal of their license. Table
one depicts the registration status of TNCs

No | Compliant TNCs Non-compliant TNC/ Pending | TNCs that ceased
Approval operations
Yego Yego mobility Limited J-Ride Limited An Nisa Taxi Limited
2 Little Limited H Cab Limited Amicabre Travel Services
3 Uber BV D & H Media Services Limited | Cab Me Limited
+ Bolt operations QU Move on Telecoms Havana net Limited
5 Faras Cabs Limited Nawi Rides
6 PTG Limited TMNK Enterprise
7 Maramoja Transport Limited
8 Wheels App Kenya Limited
9 Safe Boda Kenya Limited
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10 | Space Taxi Limited

11 Africa Smart Mobility Solution
Kenya Limited

12 Umney Company Limited

The Committee was informed that through the implementation of the regulations, the following gains
have been realized:-
L

i

111

Vi.

Vii.

Reduction in the commission payable by owners / drivers of TNC to TNCs. Prior to the enactment and
implementation of the regulations, the commission paid by owners was an average of 25% of the
earnings. This has been reduced to 18%. Further there is a restriction that no TNC can charge
other charges of any description above the 18%.

Improved contractual environment. Previously the contracts between the TNCs and the owners
placed the jurisdiction and governing law at the place of origin of the TNCs. This has changed,
currently all contracts are subject to the jurisdiction and governing law of Kenya.

Enhanced data protection. All the TNCs are required to be registered with the Office of Data
Protection Commissioner. This ensures that TNCs comply with the data protection obligation
through their internal procedures and international data transfers.

Provision of dispute resolution mechanism. Previously there was no avenue or requirement for dispute
resolution mechanisms in the contracts.

Safety and incidence reporting. There is legal requirement for TNC to deactivate a driver from their
transport network platform and notify NTSA of the deactivation incase the driver's conduct raises
public safety concerns including: criminal complaint, investigation or arrest; conviction of drunk
driving; or allegation or complaint of sexual misconduct, traffic accident that resulted in a fatality,
assault or battery or verbal abuse.

Duties of drivers. The regulations have currently enumerated the duties of driver's key among
them being safety of passengers. The regulations also protect the driver by providing for the
refusal of a ride from a passenger of improper demeanor.

Dutues of transport network passengers. The regulations also prescribe the conduct of passenger and
include behavioral standards including not using obscene or offensive language or a riotous or
disorderly conduct; willfully damaging, soil or defile a part of the vehicle; pay the fare for the
whole journey and not willfully do or cause to be done anything calculated to obstruct or interfere
with working of the vehicle or cause damage to the vehicle or equipment, accessory.

The Authority has put in place the following mechanisms to address challenges that stem from both
TNCs and owners/drivers.

(1)

Regular compliance audits and provision of regulatory support. The Authori ty continuously monitors
the operational standards of the registered TNCs to ensure compliance with all regulatory
requirements. The Authority also continually provides guidance to ensure compliance by all
stakeholders.

Stakeholder Engagement and sensitization. Through stakeholder engagement the Authority
provides guidance and updates on regulatory expectations. These engagements help reinforce
understanding and adherence to all aspects of the regulations for both TNC drivers and
Transport Network Companies.

(1ii) Collaboratve issue resolution. The Authority works with the various stakeholders to ensure

prompt resolution and collaboration. The Authority is committed to ensuring compliance with
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the TNC regulations by the various stakeholders and to fostering a transparent, fair, sustainable
and compliant app-hailing sector.

Committee observations
The Committee made the following observations-

(i) The Traffic Act is undergoing review that will assist in resolving some issues in the digital
transport sector.

(i) The Committee also observed that The National Transport and Safety Authority (Transport
Network Companies Owners, Drivers and Passengers) Regulation, 2022 omitted motorcycles
since the business model of TNCs at the time, did not factor the sector. The market has evolved
therefore there is need to incorporate the sector by amending the regulations.

(iii) The issue of drivers being independent contractors locally, while in the USA, UK and India they
are regarded as employees needs to be reevaluated.

Committee Recommendations

i.  The Committee made the following recommendations-
ii.  Ondiscounts given to passengers, the Committee recommended that TNCs should file periodic
returns to NTSA detailing the discounts and compensation to drivers due to the discounts.

ili.  There is need for heightened protection for TNC drivers/riders by offering them some level of
passenger identification and authentication as a form of security.

iv.  The Regulations should incorporate minimization policy/requirements in partnership with data
comrmissioner

v.  The Committee recommended a clear clientele as this will help to consider drivers as employees

with Benefits Including pension plan, Holiday pay and not independent contractors.
MIN./NO.186/NA/T&I/2024: ANY OTHER BUSINESS
The following matter arose:
Retreat with the National Transport and Safety Authority

The Director General for National Transport and Safety Authority had invited the Committee to a
retreat that is to take place in Machakos County to undertake pre-publication scrutiny of the following
Regulations:

1. Traffic (School Transport) Rules, 2024

2. Traffic (Drunk Driving) Rules, 2024

3. NTSA (Operation of Commercial Service Vehicles) Regulations, 2024

4 Traffic (Motor Vehicles Inspection) Rules, 2024.,

MIN./NO.187/NA/T&l/2024: ADJOURNMENT/ DATE OF THE NEXT MEETING

There being ng other business, the meeting was adjourned at half past One O’clock (13:30 pm). The

next meeting be held on notice.

HON. GK GEORGE KARIUKI, MP- CHAIRPERSON
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - THIRD SESSION - 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY SIXTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON THURSDAY, 7™
NOVEMBER 2024 IN COUNTY HALL, MINI CHAMBER, PARLIAMENT BUILDINGS AT
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Francis, Kajwang’ Tom Joseph, M.P. — Session Chairperson
Abdul Rahim Dawood, M.P

Samuel Arama, M.P

Chege John Kiragu, M.P

Naicca, Johnson Manya, MP

Muhanda Elsie, M.P

Jhanda Zaheer, M.P

Hussein Weytan Mohamed, MP

Komingoi Kibet Kirui, M.P

The Hon. GK George Kariuki, M.P. — Chairperson

The Hon. Didmus Wekesa Barasa, M.P. — Vice-Chairperson
The Hon. Kiunjuri Festus Mwangi, M.P.

The Hon. Saney Ibrahim Abdi, M.P

The Hon. Bady, Bady Twalib, M.P.

The Hon. Kiaraho, David Njuguna, MP.

IN ATTENDANCE
TRANSPORT NETWORK COMPANIES

1. Mr. Edgar Kitur - General Manager, Bolt
2. Ms. Chelsea - CEO, PTG Travel Limited
3. Ms. Diana Mole - Legal Counsel, PTG Travel Limited
Mr. Boniface - Operations Specialist, Sub Tenure
Mr. Mohammad Mburu - Head of Operations, Diego Mobility



8. Mr. Sharon Odette - Head of Legal East Africa, Uber

9. Mr. Levy Moshe - Public Policy, Uber
10. Mr. Mohammad As - CEO, Space Taxi Limited
SECRETARIAT
1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant
2. Mohamednur M. Abdullahi - Clerk Assistant I11
8. Ms. Clare Choper Doye - Clerk Assistant III
4. Mr. Eric Kariuki - Research Officer
5. Mr. Clinton Sindiga - Legal Counsel
6. Mr. Danton Kimutai - Audio Officer
7. Mr. Aaron Wafula - Hansard Officer
8. Ms. Lilly Cherotich - Protocol Officer
9. Ms. Mercy Mayende - Media Relations Officer
MIN./NO.000/NA/T&I/2024: PRELIMINARIES

The meeting was called to order at Twenty minutes past Ten (10:20am) after which Prayers
were said by the Hon. Saney, Abdi Ibrahim, M.P.

In the absence of the Chairperson and Vice-Chairperson of the Committee, the Honourable
Members present unanimously elected the Hon. Tom Joseph Kajwang' to Chair the meeting
Pursuant to National Assembly Standing Order 188.

Thereafter the Chairperson acknowledged the presence of Committee members,
representatives from various Transport Network Companies (TNCs) and the Petitioners.

MIN./NO.000/NA/T&Il/2024: ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been proposed by the Hon. Kiragu John Chege,
M.P, seconded by the Hon. Abdi Saney Ibrahim, M.P, as follows:

AGENDA

1. Prayers
2. Preliminaries;
i.  Adoption of the Agenda
8. Confirmation of Minutes/Matters Arising;
Meeting with the Transport Network Companies regarding the petition to legally
recognize and protect of e-hailing motorcycle riders and delivery personnel.
5. Any Other Business
6. Adjournment
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MIN./NO.180/NA/T&I/2024: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of minutes of the previous sittings were differed

MIN./NO.181/NA/T&1/2024: SUBMISSIONS FROM VARIOUS TRANSPORT
NETWORK COMPANIES

The Hon. Chairperson outlined the purpose of the meeting which was to consider a petition
regarding the legal recognition and protection of e-hailing motorcycle riders and delivery
personnel and emphasized the importance of understanding the legal obligations of Transport
Network Companies and their relationship with drivers especially concerning their classification

as independent contractors versus employees.

A representative from Uber outlined an overview of the legal and regulatory context in Kenya,
highlighting that Transport Network Companies operate under the National Transport and
Safety Authority (NTSA) framework which caps commissions at 18%.

A representative from Bolt highlighted on Bolt's internal structure detailing how different
departments handle various vehicle types, including boda bodas and delivery services. This
explanation provided context on how TNCs manage operations within the legal confines of

Kenyan law.
The Chairperson requested the Transport Network Companies to submit written explanations
outlining their organizational structures and legal responsibilities to ensure clarity in future

discussions.
Discussion on Legal and Regulatory Frameworks

The Transport Network Companies raised concerns about gaps in NTSA regulations,
particularly regarding the lack of legal coverage for delivery services, which poses challenges for

both TNCs and drivers.

The Chairperson questioned the liability of Transport Network Companies concerning lost or
damaged goods during transit. A representative from Bolt clarified that Bolt does not assume
liability for lost or damaged goods but compensates drivers for delays to maintain service

reliability.

The committee stressed the need for clear definitions in law distinguishing independent
contractors from employees to protect both drivers and TNCs from legal ambiguities.
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Challenges and Regulatory Gaps

The Committee inquired about the commission structure and jts impact on driver earnings,
particularly in light of discounts and promotional offers.

A representative from Bolt explained that Bolt's 18% commission is capped by NTSA and drivers
are fully compensated for any discounts offered to customers, However, this cap limits the
revenue potential for both the company and drivers especially those servicing car loans.

Petitioners highlighted that frequent discounts reduce driver earnings creating financial strain,

In response, a Bolt representative assured the Committee that discounts are part of market
investment strategies and do not affect driver earnings as drivers are reimbursed in full.

The Hon. Chairperson emphasized the importance of addressing these concerns to ensure a
sustainable operational model for Transport Network Companies and equitable earnings for

drivers.
Global Practices and Local Context

The Committee informed the Transport Network Companies on the international models with
the Hon. Chairperson referencing the United Kingdom court rulings that classified Uber drivers

as employees thereby giving them more rights and protection.
The Transport Network Companies contrasted Kenya's regulatory environment with other

countries noting that Kenya's 18% commission rate is among the lowest globally. They argued
that a regulatory impact assessment js necessary to evaluate the broader implications of the

capped commission on the market and driver welfare.

Uber’s Model and Regulatory Compliance

contractor arrangement that allows drivers t
Uber adheres to NTSA regulations and maintains an 18% commission cap.

He also highlighted the role of discounts in attracting users and customers ensuring driver
earnings remain competitive despite market fluctuations.
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Data Privacy and Security Concerns

A representative from Uber addressed concerns about data privacy and dispute resolution
mechanisms. He assured the committee that Uber complies with Kenyan data protection laws
and does not share driver contact details with users until a trip begins.

The Hon. Chairperson acknowledged the petitioners’ concerns about security risks emphasizing
the need for enhanced data transparency and security measures.

A representative from Uber elaborated on Uber’s emergency button feature which provides real

time support during safety incidents.

Space Taxi’s Business Model and Regulatory Compliance

A representative from Space Taxi introduced Space Taxi’s operations, acknowledging similar
challenges faced by other TNC:s in regulating boda boda riders. He emphasized the need for a
comprehensive regulatory framework to address the unique risks and operational complexities

of the sector.

In conclusion, the Hon. Chairperson summarized the key issues discussed, emphasizing the
necessity of a comprehensive regulatory framework to address:

il
1v.

Legal clarity on driver classification.
Commission structures and their impact on driver earnings.

Data privacy and security concerns.
The role of external government agencies in regulating TNC operations.

MIN./NO.182/NA/T&I/2024: COMMITTEE RESOLUTION

The Committee resolved as follows;

il

1.

Transport Network Companies to submit written reports on their organizational

structures, legal obligations, and commission practices.
Further discussions to be held on international best practices and their

applicability in Kenya.
The Committee to engage with NTSA and other relevant agencies for a

regulatory impact assessment.

v
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MIN./NO.183/NA/T&I/2024: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meetin
meeting will be held the on notice.

Signed...... Q ‘

HON. GK GEORGE KARIUKI, MP - CHAIRPERSON

g was adjourned at half past Noon (12:30 am). The next
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION - 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY FOURTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON THURSDAY 17™
OCTOBER 2024 IN 2" FLOOR, COMMITTEE ROOM CONTINENTAL HOUSE AT 10:00

AM

MEMBERS PRESENT

The Hon. GK George Kariuki, M.P. — Chairperson
The Hon. Abdul Rahim Dawood, M.P

The Hon. Bady, Bady Twalib, M.P.

The Hon. Francis, Kajwang’ Tom Joseph, M.P.
The Hon. Kiaraho, David Njuguna, MP.

The Hon. Naicca, Johnson Manya, MP

The Hon. Chege John Kiragu, M.P

The Hon. Muhanda Elsie, M.P

. The Hon. Hussein Weytan Mohamed, MP

10. The Hon. Jhanda Zaheer, M.P

11. The Hon. Komingoi Kibet Kirui, M.P

e i I

©

APOLOGIES

The Hon. Didmus Wekesa Barasa, M.P. — Vice-Chairperson
The Hon. Kiunjuri Festus Mwangi, M.P.

The Hon. Samuel Arama, M.P

The Hon. Saney Ibrahim Abdi, M.P.

SR

<l

THE DIGITAL BODA DRIVERS AND DELIVERIES ASSOCIATION OF KENYA

1. Mr. Calvince Okumu — Chairperson, Digital Boda and Deliveries Association

2. Mr. Jaffary Samia Yussuf — Vice Chairperson, Digital Boda and Deliveries Association
3. Mr. Kennedy Murunga — Advocate of the High Court

4. Mr. Lakawa Johana - Secretary, Ridehail

5. David Ochieng - Treasury, Digital Boda and Deliveries Association.

6. Mr. Harisson Ayobi - Welfare, Digital Boda and Deliveries Association

7. Mr. Boniface Wasia - Secretary, Digital Boda and Deliveries Association

8. Ms. Marcy Wambu - Communication, Digital Boda and Deliveries Association
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SECRETARIAT

1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant

2. Mr. Mohamednur M. Abdullahi - Clerk Assistant I11

3. Ms. Clare Choper Doye - Clerk Assistant II1

4. Mr. Eric Kariuki - Research Officer

5. Mr. Clinton Sindiga - Legal Counsel

6. Mr. Abdinasir Moge - Fiscal Analyst

7. Mr. Danton Kimutai - Audio Officer

8. Mr. Moses Kariuki - Sergeant At-Arms
MIN./NO.166/NA/T&I/2024: PRELIMINARIES

The meeting was called to order at Twenty minutes past Ten O'clock (10:20 am), thereafter Prayers
were said by the Hon. Abdul Rahim Dawood, M.P. The Agenda of the meeting was adopted having
been proposed by the Hon. Naicca Jolinson Maya M.P, and seconded by the Hon. Abdul Rahim
Dawood, M.P as follows:

AGENDA

Prayers
2. Preliminaries;
i.  Adoption of the Agenda
il. Remarks by Chairperson
8. Confirmation of Minutes/Matters Arising;
Meeting with the Petitioners regarding the petition for legal recognition of e-
hailing motorcycle riders and delivery
Pending Business
Any Other Business
Adjournment

=@ e

MIN./NO.167/NA/T&l1/2024: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Minutes of the Thirty First Sitting held on 17th September 2024 were confirmed as a true record

of the proceedings after being proposed and seconded by the Hon. Francis Tom Kajwang’ MP,

and the Hon. Abdul Rahim Dawood, MP, respectively.

Minutes of the Thirty Second Sitting held on 20th September 2024 were confirmed as a true

record of the proceedings after being proposed and seconded by the Hon. Naica Johnson Maya,
MP, and the Hon. Chege Kiragu, MP, respectively.
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MIN./NO.168/NA/T&1/2024: SUBMISSION FROM THE PETITIONERS

The legal representative of the Digital Boda Boda Drivers and Deliveries Association of Kenya,
presented the association’s concerns, highlighting the exclusion from the National Transport
and Safety Authority (Transport Network Company (TNC), Drivers and Passengers)
Regulations, 2022 and the misclassification of riders as independent contractors. He raised
issues with platform companies, including one sided contracts, arbitrary terminations and
inadequate complaint handling processes.

He emphasized on the need for regulatory changes to include motorcycles in the Regulations
and amendments to the Employment Act to better represent gig workers.

Challenges and Proposed Solutions

The Petitioners informed the Committee the specific challenges in the industry as follows;

1. Pricing Models: The association believes the current pricing models are skewed to
benefit platform companies rather than drivers.
ii. Contract Transparency: Contracts between drivers and platform companies lack

transparency, with riders often unaware of terms until issues arise.
iil. Data Privacy Concerns: Riders are concerned about their personal data's handling
and security, raising the need for better compliance with the Data Protection Act.

In response to these challenges, the Petitioners proposed solutions, including;

I Issuance of a certificate of integrity for platforms that comply with fair contracting

practices.
1i. Establishment of an appeals mechanism for riders to challenge platform decisions.
iii. Regulatory oversight to ensure platform companies comply with the Data Protection

Act and safeguard riders' information.

In concluding their submission, the Petitioners brought to the attention of the Committee prior
collaborative efforts with agencies such as the National Transport and Safety Authority (NTSA)
and referenced instances of attempted mediation and legal actions which had not yet yielded
satisfactory results for the association.

Members concerns

The Members raised the following concerns:

(a) Jurisdiction of the Committee on the Petition
Members expressed concerns about the Petition’s focus, suggesting it appeared more labor
related than transport issue. The Chairperson however clarified that the Petition had been
referred to the Committee by the Honourable Speaker who cited the natyre of the Petition and
its prayer for legislative review and further the urgency of issues raised therein as the main
reasons for committee the Petition before the Departmental Committee on Transport &

Infrastructure.
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(b) Kenya’s capitalistic economy
Members raised concerns about the challenges of operating within a free market economy,
noting that Kenya's economic system allows for open market negotiations. They suggested that
the petitioners might have considered negotiating contract terms at the outset, rather than
bringing the matter before Parliament.

Members informed the Petitioners the importance of engaging relevant agencies before
presenting issues to Parliament.

MIN./NO.169/NA/T&l/2024: COMMITTEE RESOLUTION AND WAY FORWARD

Members tasked the Secretariat in mapping relevant authorities to clarify the challenges and
identify feasible solutions. The mapped entities included the following;
1. Transport Network Companies which included the following

I Uber B.V Kenya Vi Africa Smart Mobility Solutions
1i. Little Limited Kenya Limited

iil. PTG Travel Limited vil. Safe Boda

iv. Faras Cabs viii.  Space Taxi Limited

V. WheelsApp IX. Bolt Operators

X. Yego Mobility Limited
- National Transport and Safety Authority, the Ministry of Roads and Transport
. Office of the Data Commission
. Communications Authority of Kenya
. Kenya Revenue Authority
. Competition Authority of Kenya

3]
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The Secretariat to follow up with the Legal Counsel for the Association concretize the
Legislative issues raised by the Petitioners within 2 weeks.

In conclusion, the Committee expressed a commitment to addressing the association’s concerns
through engagement with Government Agencies and the owners of the various digital
platforms.

MIN./NO.170/NA/T&I/2024: ADJOURNMENT/DATE OF THE NEXT MEETING

There being
will be held o
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ANNEX IV:

CORRESPONDENCE TO STAKEHOLDERS REQUESTING
FOR SUBMISSIONS ON THE PETITION



P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

A,

THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

Telephone: +254202848000 ext. 3300
Email: cna@parliament.go ke
www parliament.go.ke/the-national-assembly

When replying, please quote

Ref: NA/DDC/T&1/2024/068

Mr. Mohamed Daghar, CBS
Principal Secretary

State Department for Transport
Ministry of Roads and Transport
Transcom House- Ngong Road

NAIROBI

Mr. George Njao

Managing Director

National Transport and Safety Authority
Upper Hill Chambers, 2" Ngong Avenue
P.O. Box 3602-00506

NAIROBI

Dear (V) ¢ N_‘r..o

31* October, 2024

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE

RIDERS AND DELIVERY PERSONNEL

The Departmental Committee on Transport and Infrastructure is established pursuant to
National Assembly Standing Order 216. It is mandated to investigate and inquire into all
matters relating to the assigned Ministries and departments as may deem necessary, and as

may be referred to them by the House.

The Committee is considering a Public Petition by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of E-kailing Motorcycle Riders and
Delivery personnel. The Petition was presented to the House by the Honourable Speaker on
18% September, 2024 on behalf of the Petitioners pursuant to National Assembly Standing
Order 225(2)(b). The Committee is expected to consider the Petition and report to the House

within Sixty (60) days.



The Committee held a meeting with the Petitioners on 14" October, 2024 and subsequently
resolved to invite the Ministry of Roads and Transport to respond to the following issues
arising from the Petition and the meeting:

(1) Exclusion of Motorcycle riders in the National Transport and Safety Authority
(Transport Network Companies, Owners, Drivers and Passengers) Regulations,
2022; and

(2) Lack of proper enforcement of the Transport Network Companies Regulations,
2022 by the National Transport and Safety Authority.

This is, therefore, to invite the Cabinet Secretary for Roads and Transport and the Director-
General for the National Transport and Safety Authority to a meeting with the Committee
to respond to the issues cited. The meeting will be held on Tuesday, 12th November 2024
at 12.00 pm in the Mini Chamber, County Hall, Parliament Buildings.

Our contact persons on this subject are Ms. Tracy Chebet Koskei, who may be contacted on

tel. no. 0726416794 or email: tracy.koskei@parliament.go.ke and Mr. Mohamednur M.
Abdullahi on tel. 0720928507 or email: mohamednur.abdullahi@parliament.go.ke.

Yours
JEREMIAH NDOMBI, MBS
For: CLER F TH TIONAL ASSEMBL

Copy to:

Mr. Davis Chirchir, EGH
Cabinet Secretary

Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI

Mr. Calvince Okumu

Chairperson

Digital Boda Drivers and Deliveries Association
NAIROBI



OFFICE OF THE CLERK

P. 0. Box 41842-00100 Telephone: +254202848000 ext. 9300
Nairobi, Kenya Email:  ¢cna@parliament.go.ke
Main Parliament Buildings www.parliame fationals

When replying, please quote

Ref: NA/DDC/T&1/2024/070 8" November, 2024

Mr. Humphrey Wattanga
Commissioner General

Kenya Revenue Authority

KRA Headquarters, Times Tower
Haile Selassie Avenue

NAIROBI
D (e W attan

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING LEGAL
RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE RIDERS
AND DELIVERY PERSONNEL

The Departmental Committee on Transport and Infrastructure is established pursuant to
National Assembly Standing Order 216. It is mandated to investigate and inquire into all
matters relating to the assigned Ministries and departments as may deem necessary, and as may
be referred to them by the lHouse.

The Committee is considering a Public Petition by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of E-hailing Motorcycle Riders and
Delivery personnel. The Petition was presented to the House by the Honourable Speaker on
18h September, 2024 on behalf of the Petitioners. The Committee is expected to consider the
Petition and report to the House.

The Committee, during its meeting held on Thursday, 7" November 2024 to consider the
Petition, resolved to invite the Commissioner General of the Kenya Revenue Authority to a
meeting to bricf the Committee on the following issucs:

1) The amount of revenue collected from the digital taxi and digital delivery services
in the Financial Years 2022/23 and 2023/24;

2) Taxes imposcd on digital taxi services and digital delivery services; and

3) Emerging issues in the digital taxi and digital delivery services and proposed
interventions.



This is therefore to invite you o a meeting of the Committee to brief the Committee on the
issues raised above. The meeting will be held on Tuesday, 19" November, 2024 in
Committee Room 21 on 5™ Floor, Bunge Tower, Parliament Buildings at 10.45 am.

We request that you provide twenty (20) hard copies of your submission during the meeting.
We also request that you share a soft copy of the submission via ena@parliament.go.ke.

For security purposes and case of access to Parliament Buildings, please provide names of
persons to accompany you two 92) days prior to the meeting.

Our contact persons on this subject are Ms. Tracy Chebet Koskei who may be contacted on
tel. no. 0726416794 or email: tracy.koskei@parliament.go.ke and Ms. Clare Choper Doye
on tel. no. 0721938018 or email via clare.doye@parliament.go.ke,

Yours

=2

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Mr. Calvince Okumu
Chairperson
Digital Boda Drivers and Deliveries Association
NAIROBI



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. 0. Box $1842-00100 Telephone: +254202848000 ext. 3300
Nairobi, Kenya Email:  cna@parliament.go ke
Main Parhament Buildings www parliament.go.ke/the-national-ass

When replying, please quote
Ref: NA/DDC/T&1/2024/069 8" November, 2024

Mr. David Mugonyi, EBS

Director General

Communications Authority of Kenya
CA Centre, Waiyaki Way, Westlands

NAIROBI
Dear M« M. gony .

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFASTRUCTURE TO CONSIDER THE PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE
RIDERS AND DELIVERY PERSONNEL

The Departmental Committee on ‘Transport and Infrastructurc is established pursuant to
National Assembly Standing Order 216. It is mandated to investigate and inquire into all
matters relating to the assigned Ministrics and departments as may deem necessary, and as may
be referred to them by the House.

The Committee is considering a Public Petition by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of £-hailing Motorcycle Riders and
Delivery personnel. The Petition was presented to the House by the Honourable Speaker on
18 September, 2024 on behalf of the Petitioners. The Committee is expected to consider the
Petition and report to the House.

During its meeting held on Thursday, 7" November 2024 to consider the Petition, the
Committee resolved to invite the Director General for the Communications Authority of Kenya
to meeting to provide a brief on the following issues:
1) The number of licensed Courier companies undertaking digital delivery services
Kenya;
2) How the digital delivery services providers are regulated; and
3) Emerging issues in the digital delivery services and proposed interventions.



This is therefore to invite you to a meeting of the Committce 1o brief it on the issues raised
above. The meeting will be held on Tuesday, 19 November, 2024 in Committee Room 21
on 5™ Floor, Bunge Tower, Parliament Buildings at 10.00 am,

We request that you provide twenty (20) hard copies of your submission during the meeting.

We also request that you share a soft copy of the submission via cna@parliament.go.ke.

For security purposes and case of access to Parliament Buildings, please provide names of
persons to accompany you two 92) days prior to the meeting.

Our contact persons on this subject are Ms. Tracy Chebet Koskei who may be contacted on
tel. no. 0726416794 or email: tracy.koskei@parliament.go.ke and Ms. Clare Choper Doye

on tel. no. 0721938018 or email via clare.doye@parliament.go.ke.

Yours

52

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Eng. John Tanui, MBS
Principal Sccretary
State Department for Information, Communications and the Digital Economy
Ministry of Information, Communications and the Digital Economy
NAIROBI

Mr. Calvince Okumu
Chairperson
Digital Boda Drivers and Deliveries Association

NAIROBI
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300
Nairobi, Kenya Email: cna@parliament.go.ke
Main Parliament Buildings www parliament.go.ke/the-national-assembly

When rcplﬁ—g, please quote ‘
Ref: NA/DDC/T&I/2024/067 31" October, 2024
Ms. Immaculate Kassait

Data Commissioner

Office of the Data Commissioner

Britam Tower, Upper Hill

NAIROBI

Dear M_s’ hasse:t

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE

RIDERS AND DELIVERY PERSONNEL

The Departmental Committee on Transport and Infrastructure is established pursuant to
National Assembly Standing Order 216. It is mandated to investigate and inquire into all
matters relating to the assigned Ministries and departments as it may deem necessary and as

may be referred to it by the House.

The Committee is considering a Public Petition by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of E-hailing Motorcycle Riders and
Delivery personnel. The Petition was presented to the House by the Honourable Speaker on
18t% September, 2024 on behalf of the Petitioners pursuant to National Assembly Standing
Order 225(2)(b). The Committee is expected to consider the Petition and report to the House

within Sixty (60) days.

During a meeting with the Petitioners on 14" October, 2024, the Committee was informed
of apparent non-compliance of the Data Protection Act by Transport Network Companies
(TNCs) and insufficient data safety standards and mechanisms to protect information

provided by passengers and drivers.

This is therefore to invite the Data Commissioner to a meeting to brief the Committee on the
measures put in place to protect data provided by passengers and drivers and actions taken
for reported incidences of data breach by TNCs. The meeting will be held on Tuesday 12*
November, 2024 at 10.00 am in the Mini Chamber, County Hall, Parliament Buildings.



Our contact persons on this subject are Ms. Tracy Chebet Koskei, who may be contacted on

tel. no. 0726416794 or email: tracy.koskei@parliament.go.ke and Mr. Mohamednur M.
Abdullahi on tel. 0720928507 or email: mohamednur.abdullahi@parliament.go.ke.

Yours

el

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Mr. Calvince Okumu
Chairperson
Digital Boda Drivers and Deliveries Association

NAIROBI



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERR

P. 0. Box #1842-00100 Telephone: + 254202848000 ext. 3300
Nairobi, Kenya Email:  cna@parliament.go.ke
Main Parliament Buildings www.parliament.go.ke/the-national-assemb

When replying, please quote
Ref: NA/DDC/T&I/2024/071 g November, 2024

Mr. David Kibet Kemei

Director General

Competition Authority of Kenya

CBK Pension Towers, Harambee Avenue

NAIROBI

Dear m 3 ]mee..

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING LEGAL
RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE RIDERS

AND DELIVERY PERSONNEL

The Departmental Committee on Transport and Infrastructure is established pursuant to
National Assembly Standing Order 216. It is mandated to investigate and inquire into all
matters relating to the assigned Ministrics and departments as may deem necessary, and as may

be referred to them by the Housc.

The Committee is considering a Public Petition by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of E-hailing Motorcycle Riders and
Delivery personnel. The Petition was presented to the House by the Honourable Speaker on
18" September, 2024 on behalf of the Petitioners pursuant to National Assembly Standing
Order 225(2)(b). The Committee is expected to consider the Petition and report to the House

within Sixty (60) days.

In the course of consideration of the Petition, the Committee was informed of unfair
competitive strategics employed by some Transport Network Companies (digital taxi service
providers) and digital deliverics service providers). In this regard, the Committee has resolved
to invite the Director General, Competition Authority of Kenya to a meeting to brief the
Committee on the following issues:

1) The mechanisms put in place to ensure fair and cffective competition in the digital
taxi and digital deliverics services sector in the Country;

2) Reported incidences of unfair competitive strategics employed by companics in
the digital taxi and digital deliverics sector and the actions that have been taken
against such companics; and



3) Emerging issues in the digital taxi and digital delivery services and proposed
interventions to enhance efficiency in the sector and to proteet consumers and
players in the market,

This is therefore 10 invite you to a meeting of the Committee to brief the Committee on the
issucs raised above. The meeting will be held on Tuesday, 19™ November, 2024 in
Committee Room 21 on 5™ Floor, Bunge Tower, Parliament Buildings at 11.30 am.

We request that you provide twenty (20) hard copics of your submissions during the meeting.
We also request that you share a soft copy of the submission via ena@parliament.go.ke and
copied to the under-listed email addresses.

For security purposes and case of access to Parliament Buildings, please provide names of
persons to accompany you two 92) days prior to the meeting.

Our contact persons on this subject are Ms. Tracy Chebet Koskei who may be contacted on
tel. no. 0726416794 or email: tracy.koskei@parliament.go.ke and Ms. Clare Choper Doye

on tel. no. 0721938018 or via email: clarc.doye@parliament.go.ke.

Yours

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Mr. Alfred K’Ombudo
Principal Secretary
State Department for Trade
Ministry of Investments, Trade & Industry
Social Security House, Block ‘A’
NAIROBI
Mr. Calvince Okumu
Chairperson
Digital Boda Drivers and Deliveries Association
NAIROBI



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300

Nairobi, Kenya Email: c¢na@parliament.go.ke

Main Parliament Buildings www parliament.go.ke/the-national-assembly

When replying, please quote
Ref: NA/DDC/T&1/2024/061 9" October, 2024

Mr. Calvince Okumu
Chairperson
Digital Boda Drivers and Deliveries Association

AIROBI

Mr. Boniface Wasia

Secretary

Digital Boda Drivers and Deliveries Association
NAIROBI

Dear N\, Ollumd

RE: MEETING WITII THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING LEGAL
RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE RIDERS AND

DELIVERY PERSONNEL

We make reference to our letter Ref No: NA/DDC/T&I1/2024/059 dated 24 Scptember,
2024 on the captioned subject. (copy attached)

As you are aware, the Departmental Committee on Transport and Infrastructure was
scheduled to meet you on Tuesday, 8" October 2024. However, due to unavoidable
circumstances, the Committee was rescheduled the meeting to a later date. Subsequently, the
Committee has now resolved to hold the meeting on Thursday, 17" October 2024.

This is to invite you to the meeting that will be held in Committee Room 20, 3 Floor,
Bunge Tower, Parliament Buildings at 10.00 am.

For sccurity purposes and case of access to Parliament Buildings, you are requested to
provide names of technical staff who will be accompanying you two days prior to the

meeting.

Our contact persons on this subject are Ms. Tracy Chebet Koskei, Tel No. 0726416794 or
email: tracy.koskei@parliament.go.ke and Mr. Mohamednur M. Abdullahi, Tel No.
0720928507 or email: mohamednur.abdullahi@parliament.go.ke.

Yours

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY






THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300

Nairobi, Henya Email: ¢na@parliament.go ke
Main Parliament Buildings www.parliament.go ke/the-national-assembly

When replying, p-léasc quote

Ref: NA/DDC/T&1/2024/059 24" September, 2024

Mr. Calvince Okumu

Chairperson

Digital Boda Drivers and Deliveries Association
NAIROBI

Mr. Boniface Wasia
Secretary
Digital Boda Drivers and Deliveries Association

NAIROBI

Dear Y\, O}Cum J

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING LEGAL
RECOGNITION AND PROTECTION OF E-HAILING MOTOCYCLE RIDERS
AND DELIVERY PERSONNEL

The Departmental Committee on Transport and Infrastructure is established pursuant to
National Assembly Standing Order 216 which mandates Departmental Commitiees of the
House to among others “investigate and inquire into all matters relating to the assigned
Ministries and departments as they may deem necessary, and as may be referred to them by

the House'.

The Committee is in receipt of the Public Petition presented to the House by the Honourable
Speaker pursuant to National Assembly Standing Order 225(2)(b). The Petition was presented
on behalf of Digital Boda Drivers and Deliverics Association and is in regard to legal
recognition and protection of E-hailing Motorcycle Riders and Delivery personnel. The
Committee is expected to consider the Petition and report to the House within sixty (60) days.

This to invite the Chairperson and Secretary of the Digital Boda Drivers and Deliveries
Association to attend a sitting of the Commitice to bricf it on the issues raised in the Petition
during a meeting scheduled for Tuesday, 8 October 2024 to be held in Committee Room
18, 3" Floor Bunge Tower, Parliament Buildings at 10.00 am.
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Dear

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING LEGAL
RECOGNITION AND PROTECTION OF E-HAILING MOTOCYCLE RIDERS

AND DELIVERY PERSONNEL
e e e e A e

The Departmental Committee on Transport and Infrastructure is established pursuant to
National Assembly Standing Order 216 and is mandated to investigate and inquire into all
matters relating to the assigned Ministries and departments as may deem necessary, and as
may be referred to them by the House.

The Committee is considering a Public Petition by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of E-hailing Motorcycle Riders and
Delivery personnel. The Petition was presented to the House by the Honourable Speaker on
18" September, 2024 on behalf of the Petitioners pursuant to National Assembly Standing
Order 225(2)(b). The Committee is expected to consider the Petition and report to the House
within Sixty (60) days.

The Committee held a meeting with the Petitioners on 14 October, 2024 and subsequently
resolved to invite Transport Network Companies (TNCs) to shed light on the following
issues:

(1) Contracting terms and negotiation processes between the TNCs and drivers;

(2) Dispute resolution mechanisms/complaint handling procedures between the
TNCs and drivers;

(8) Data protection of passengers and drivers;

(4) Pricing formula for the Motorcycle rider to ensure fair compensation; and
(6) Any matter that the TNCs may need the Committee to address to enhance the
efficiency of Digital Transport sector in the country.

This is therefore to invite you to a meeting of the Committee to respond to the issues raised
above. The meeting will be held on Thursday 7" November, 2024 in the County Hall Mini
Chamber, Parliament Buildings at 10.00 am.

Our contact persons on this subject are Ms. Tracy Chebet Koskei, who may be contacted on

tel. no. 0726416794 or email: tracy.koskei@parliament.go.ke and Mr. Mohamednur M.
Abdullahi on tel. 0720928507 or email: mohamednur.abdullahi@parliament.go.ke.

Yours

e

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Mr. Calvince Okumu
Chairperson
Digital Boda Drivers and Deliveries Association

NAIROBRBI
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Submission by Transport Network Companies



PTG TRAVEL LTD’S SUBMISSIONS: Recommendations for Updating NTSA Transport Network
Regulations: Inclusion, Fair Pricing, Safety, and Compliance

1. Inclusion of Motoreycles and Other Motorized Transport in NTSA Regulations

e Problem: Currently, motorcycle riders are not covered under any existing law within
the NTSA Transport Network regulations. This leaves a significant and growing
segment of transport providers unregulated, affecting both safety and industry
standards.

» Solution: Motorcycles, along with other motorized transport types, should be
incorporated within NTSA Transport Network regulations to ensure comprehensive
oversight and standardized requirements for all transport modes.

e Proposed Amendment: Amend Clause 2, under the definition of "Transport Network
Vehicle," to remove the exclusion of motorcycles, thereby including them in the
regulatory framework.

2. Pricing Mechanism for Fair Driver Compensation

« Problem: Frequent complaints from both riders and drivers indicate dissatisfaction
with pricing. While current NTSA regulations cap TNC commissions at 18% per trip,
some companies have set pricing excessively low to remain competitive, which
impacts drivers' ability to earn sustainably.

» Proposed Solution: Introduce a minimum payable amount per trip, with rates defined
by vehicle category/size, ensuring fair compensation for drivers across all vehicle
types.

3. Streamlined and Inclusive Regulations for Diverse Vehicle Types

« Problem: Current regulations omit many emerging vehicle types, leading some
companies to claim non-compliance based on the absence of their vehicle types in the
framework. These types include electric cycles, bikes, and other modern vehicles.

+ Global Best Practice Example: In the UK, the regulatory framework divides
transport vehicles into two broad categories with two separate regulation for each:

o Private Hire Vehicles Regulation: Covering companies that operate
bookings through any platform, including phone, app, or digital technology.

o Public Hire Vehicles Regulation: Covering individual drivers who operate
from taxi ranks or high-traffic areas, servicing walk-in clients without
bookings.

» Proposed Solution: Replace overly specific definitions of Transport Network
Companies with broader categories, as demonstrated in the UK model. This approach
will ensure all current and future vehicle types are covered, encouraging industry-
wide compliance.

4. Enhanced Safety and 24/7 Support Services

« Problem: Drivers and riders continue to express concerns over safety and emergency
response support.

» Proposed Solution: Mandate that all TNCs in Kenya offer 24-hour support services
for both riders and clients to address safety concerns effectively.



Bolt

CONCERN SUMMARY OF CONCERN BOLT RESPONSE
Insurance Sticker, Logbook (Copy).
Vehicle Picture
e Passenger Details - Name, Phone
Number, Device UID, Email Address, Trip
Details.
Driver Provide details on the actions - Once an investigation is concluded & the
Accountability | Bolt takes when is found to be driver is found guilty. we permanently block
involved in criminal activities or that account and communicate to the driver
violates the terms and that we can no longer have them working on
conditions of Bolt’s service. How our platform.
does Bolt ensure that drivers - At Driver Registration, we require all our
who pose such a threat to drivers to provide a Police Clearance
passenger safety are promptly Certificate
removed from the platform?




Bolt

CONCERN SUMMARY OF CONCERN BOLT RESPONSE

needed.
Collaboration | Outline the extent of Bolt a) Measures in place to cooperate with Law
with cooperation with law Enforcement

authorities

enforcement agencies to
address criminal activities
related to their platform. Clarify
the channels of communication
established to report incidences
and cooperate in investigations.

- We have a process in place for requests
from authorities. We obtain the Investigating
Officer's number from the client reporting
the incident, and we contact the officer to
provide guidance on the next steps.

- We require all information requests to come
in writing, on official police letterhead & from
the relevant station's email address.

- Once received, we cross-check the details
to confirm that everything is in order. In
some cases, they already have the Police
Report details i.e OB Number & Station from
the reporting party.

- We provide the information requested by
the Police & any other additional information
that may be relevant to the investigation.

- The details we provide are;

¢ Driver Details - Name, Phone Number,
Email, Device UID, | identity Card (Copy) .
Sate Logs / live location & movement
of the driver on a particular day), Trip
Details.

e Vehicle tails - Inspection Report,




Bolt

CONCERN SUMMARY OF CONCERN BOLT RESPONSE

e Safety Team conducts thorough investigations
on accounts to pick up on negative behaviour
patterns & fraudulent/ suspicious account
activity.

The above measures provide a strong monitoring
system for drivers using the Bolt platform.

Emergency Explain the procedures for - We have a dedicated In House Safety team
Response responding to emergency of well-trained Senior Safety Specialists
situations such as incidences of handling severe and critical cases. This team
assaults, kidnapping or other has 24/7 coverage.
crimes. Please provide - Passengers can contact Bolt In-App or
information on how passengers through email to report an incident.
can seek assistance during such - As part of our incident handling procedures,
situations while using Bolt we always reach out to the passenger via
platform. outgoing call for severe or critical cases.

- We provide them with guidance on next
steps should the case require police
intervention, at the same time applying our
internal standard operating procedures
(SOPs) based on the incident being reported.

- Emergency Assist - we advise all our
passengers to use the SOS Button on the
App. which directly connects the passenger
to our partner Rescue, who provide
emer~~ncy medical assistance or security if




Bolt

CONCERN

SUMMARY OF CONCERN

BOLT RESPONSE

If all the above documents check out; the driver then
goes through training on how to use the app and
customer service before being allowed to operate
on the Bolt platform.

Monitoring
system

Describe the mechanisms in
place to monitor driver
behaviour and address any
potential violations or
misconduct. This includes
methods for detecting and
responding to drivers who
engage in criminal activities or
pose a threat to passenger
safety

Bolt has an end to end process to ensure we have
good, compliant drivers and cars on the platform.
The mechanisms are;

e Automated frequent selfie checks. This limits
accounts sharing possibility by different
drivers on the platform.

e Sufficient and efficient customer service team
which promptly picks up both passenger and
driver feedback about a trip.

e Automated driver behaviour tracking system
where we ask passengers to rate the quality
of service after each tripon ascale of 1to 5
with 5 being excellent service. Consistent low
ratings leads to Bolt discontinuance of the
driver's access to the platform.

e Continuous driver compliance check. Bolt
reviews documents with expiry dates and
ensures that valid and up to date documents
areonthedr  profiles.




Bolt

CONCERN SUMMARY OF CONCERN BOLT RESPONSE

permitted to operate under the an additional check by reviewing the potential
Bolt platform. Provide details on | drivers criminal records as indicated on the
the background checks, certificate of good conduct.
licensing verifications and other | For drivers vetting; we require the following
relevant measures undertaken documents:
during the recruitment process. e Current Driver photo
e National Identity Card
e Regular Driving licence checked for validity
on the NTSA portal
e PSV driving licence / PSV Badge checked for
validity on the NTSA portal
e Certificate of Good conduct which indicates
that the driver does not have any prior
criminal records.
For vehicle vetting; Bolt requires the following
documents:

e Clear photo of the vehicle showing vehicle
plates

e NTSA inspection report checked for validity
on the NTSA portal

e PSVinsurance checked for validity on the
Association of Kenya Insurers (AKI) portal

e Logbook / Sales Agreement




Bolt

CONCERN SUMMARY OF CONCERN BOLT RESPONSE
Safety Please outline the safety Bolt has the implemented the following as part of
Procedures protocols implemented by Bolt ensuring passenger well-being and safety while on

to ensure the well-being and
security of passengers using
your platform. Include
information on driver training
and any technological
safeguards implemented to
prevent such incidents from
occurring.

the platform:

e Exhaustive background check which requires
provision of a valid certificate of good conduct
from DCI, National Identity card, valid PSV
badge and regular driving licence from NTSA.

e Once a passenger’s order is accepted by a
driver; the passenger is able to see the:
driver's name, driver's photo, vehicle plates,
vehicle colour and driver's overall quality

rating.

e SOS button on the rider app which is
connected to Rescue.co who provide almost
real time response to any stress call.

The above examples form part of extensive
measures in place to safeguard passengers and

drivers as well, from cases of insecurity.

Driver vetting
process

Explain the procedures and
criteria involved in the vetting
and selection o rivers who are

Bolt has a rigorous onboarding process which is not
only compliant to NT<A policy and regulations on
Public Service Vehic :drivers and cars but we do




COMPANIES, OWNERS, DRIVERS AND PASSENGERS) REGULATIONS, 2022

The table below summarises the critical concerns of Ride-hailing Companies concerning the implementation of the newly
gazetted regulations. We present these recommendations to the Ministry of Transport and the NTSA to find a mutual ground
that will allow Ride-hailing Companies to move towards compliance in a reasonable timeframe and with clarity of process.

REGULATIO
N

SUMMARY OF PROVISION

CONCERN

RECOMMENDATION

6(a), 6(d)
and 7(a)

Requirement for a licensee
to be legally recognised in
Kenya

To be eligible for a transport
network license, a person/entity
must be legally recognised in
Kenya and have a registered
office in Kenya.

This provision would disadvantage foreign
companies in the immediate term by
limiting their ability to operate as
ride-hailing operators in Kenya and obtain
a transport network license.

As long as an entity is compliant with the
law, registration outside of Kenya or
within Kenya should not be a
consideration. Operators should be free to
determine their corporate governance
structure and business model.

NTSA/MOT and RH hailing
companies need to work together
to find an interim solution
pending full implementation of
this provision

6(b) and
7(j)

Requirement for a licensee
to be tax compliant

To be eligible for a transport
network license, a person/entity
must be tax compliant and
produce a tax compliance
certificate issued by the Kenya
Revenue Authority (KRA).

The concerns raised on this provision are
the same as above. There is no statutory
provision in Kenya that requires a
non-resident company to be registered as
a taxpayer in Kenya. This provision is
therefore inconsistent with existing law
and would place foreign companies at a
disadvantage.

NTSA/MOT and RH hailing
companies need to work together
to find an interim solution
pending full implementation of
this provision

8(b)

Processing of licenses by
NTSA

Before granting or refusing a
transport network license, NTSA
is obliged to consider “public

There is no definition of public interest in
the Regulations or the NTSA Act. The
meaning of public interest will depend on
the subjective interpretation of the NTSA.
An applicant for a transport network
license would not know the parameters

The concept “public interest” is
ambiguous. Implementation of
this provision should be delayed
until written clarity is provided




Bolt

REGULATIO
N

SUMMARY OF PROVISION

CONCERN

RECOMMENDATION

interest”.

within which their application falls.

9(2)(g) and
9(3)

Commission

Requirement that the
commission paid to a transport
network company shall not
exceed 18% of the total
earnings of the trip

This would stifle competition in the
market, and there is no justification for
regulation of commission/service fee.
Commissions or service fees are
developed based on the unique
business models of ride-hailing
companies to allow them to
differentiate their services. As such,
each company in the industry should
be at liberty to set its service fee.

The ride-hailing sector has been

characterized by free and fair competition.

Passengers are free to choose from
several ride-hailing options as well as
alternative means of transport. Drivers
are also free to choose to operate on
various ride-hailing platforms or seek
alternative means of earning income. The
concept of “willing buyer - willing seller”
has successfully driven market efficiency
and forced ride-hailing service operators
to continuously strive to improve quality
and offer more value to passengers and
drivers.

RH companies would have
preferred the removal of the
commission cap. However, if the
draft is approved by Parliament;
RH would like to engage on the
parameters of the commission
cap to move towards a workable
solution.

1i(e)

Provision of information
Requirement to provide NTSA
with any information or
documentation requested for
within 72 hours of the request
being received

The scope as provided is too broad and
should be limited to what would be in the
possession of the transport network
company given the 72-hour timeline, and
what is allowable under the Data
Protection Act.

As RH companies come to terms
with the impact of the Kenya Data
Protection Act 2019; we expect
NTSA to exercise good judgement
in enforcing this rule and be open
to dialogue in understanding what
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REGULATIO
N

SUMMARY OF PROVISION

CONCERN

RECOMMENDATION

Ride- hailing companies remain
committed to complying with the
Authority’s directives while safeguarding
passengers' right to privacy.

information can and can’t be
provided at short notice

14(5)

A transport network company
shall put in place measures to
guarantee the security,
protection and privacy of the
transport network driver and
transport network passenger

While TNCs will make their best efforts to
play their part, the matter of Security,
Protection and Privacy is the responsibility
of the law enforcement agencies

The enforcement of this provision
should be cognisant of other
agencies involved in matters of
security, protection and privacy.

18(e)

Deactivation and reporting of
drivers

Requirement to deactivate a
transport network driver from
the platform and notify NTSA of
the deactivation where there is
an allegation or complaint of
assault or battery or verbal
abuse.

Deactivation based on an allegation of
verbal abuse is punitive to the driver and
difficult to verify (driver's word against the
passenger). Denying a driver the
opportunity to earn income based on an
allegation of verbal abuse is a harsh
measure.

Allow RH companies to decide on
Deactivation and Reactivation
protocol
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The National Assembly
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Space Taxi’s Response to Submission
Space Taxi Limited is a ride-hailing company based in Kenya, headquartered in Vision Plaza,
Mombasa Road, 2nd floor, Suite 15. As a new entrant in the market, we are introducing an
innovative operational model aimed at addressing long-standing challenges in the industry,
particularly those concerning the Transport Network Companies (TNCs) regulations and the
interests of driver and rider associations.
We acknowledge the importance of the petition advocating for the legal recognition and
protection of e-hailing motorcycle riders and delivery personnel. The issues raised are critical

and require comprehensive solutions that consider all stakeholders, including regulatory bodies,
rider associations, and TNCs.

Response to the Issues Raised
Contracting Terms and Negotiation Processes

Currently, rider associations are implicitly recognized, as demonstrated by their inclusion in
recent meetings at the regulator’s head office and a subsequent forum at Radisson Blu Hotel in
Arboretum. However, they lack explicit safeguards in the TNC Regulations of 2022, making
their concerns valid.

At Space Taxi, we are aware of these challenges and have implemented equitable practices:

e We treat riders with the same standards’as drivers.

« To address commission-related disputes, we offer a subscription model that ensures fair
compensation based on individual effort.

« Our simplified terms and conditions are available in both English and Swahili,
accommodating language diversity nationwide.

SPACE T AXI
Travel Safe Anviime Anvwhere
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Looking forward, we recommend regulatory frameworks that formalize the status of rider
associations. Additionally, a comprehensive regulatory and economic impact assessment should
be conducted to justify commission structures scientifically, addressing the current lack of
justification for the 18% cap.

Dispute Resolution Mechanisms

Given the nature of our business, disputes are inevitable. Space Taxi values the principle of
faimess and provides a structured dispute resolution process that includes:

e A dedicated committee involving representatives from rider and driver associations.
« Transparent mechanisms ensuring every party's right to be heard is met and disputes
resolved efficiently.

Data Protection of Passengers and Drivers

Handling data with care is paramount. Space Taxi is licensed by the Office of the Data
Protection Commissioner and strictly adheres to the Data Protection Act of 2019. We implement
robust data security measures and operate in full compliance with regulatory guidelines to
safeguard passenger and driver information.

Pricing Formula for Fair Compensation

The TNC Regulations of 2022 impose an 18% cap on driver commissions but do not address
riders, a gap that must be rectified. We believe such decisions should be informed by data-driven
assessments informed by comprehensive regulatory and economic impact assessment.

Space Taxi has introduced a subscription-based model:
How Subscription Model Works:

+ Subscription Packages: Riders and drivers pay a daily or monthly fee instead of the
traditional 18% commission. They can choose between daily or monthly subscription
plans. Here, the drivers and riders are only required to pay the subscription fee, not a
percentage of their income from each trip, which ensures a greater take-home pay.

+ Value Preservation: If a driver subscribes and remains online throughout the
subscription period without securing a ride, the subscription automatically rolls over to
the next period. This ensures that no one loses their investment and hence taking care of
their welfare.

« Fair Usage Policy: If the driver secures a ride during the subscription period, the
subscription is considered utilized and they will need to renew it when the duration
lapses.

SPACE TAXI
Travel Safe Anviime Anvwhere
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Our pricing strategy is built on three transparent parameters: base price, price per kilometer, and
time-based charges (per-minute). This model ensures fair compensation from the outset of each
ride.

Recognition of Riders' Welfare Organizations

Space Taxi supports the recognition of welfare organizations for riders and establishing a
structured engagement frameworks with TNCs and regulatory bodies. We advocate for:

* Amendments to the 2022 TNC Regulations to include motorcycles and clarify their legal
status.

» Designated parking areas for riders.

* Defined timelines for addressing grievances involving regulatory bodies and TNCs.

Conclusion

Space Taxi remains committed to enhancing the working conditions of riders and drivers. We are
prepared to collaborate with the committee and other stakeholders to improve the digital
transport sector.

- ’Ab" >

Mohamud Hassan,
Director,
Space Taxi Limited.

SPACE TAXI
I'ravel Safe Anviime Anvwhere




YEGO

Submission to Departmental Committee on Transport and Infrastructure on the
proposed improvements and amendments of TNC Regulations, 2022

Introduction
Dear Honourable Members

We, YEGOMOBILITY, a taxi app company operating within the Republic of Kenya, submit this
memorandum with the objective of improving the 2022 Transportation Network Companies
(TNC) Regulations. We commend the National Transport and Safety Authority (NTSA) and
Parliament for taking steps to regulate the ride-hailing industry to safeguard the welfare of
drivers and passengers. However, we observe several areas for further improvements within
these regulations, particularly in addressing two-wheeled, three-wheeled, and electric mobility
that have not been captured in these regulations.

Our submission outlines several key areas for review, specifically:

Contracting Terms and Negotiation Processes
Dispute Resolution Mechanisms

Data Protection for Passengers and Drivers
Additional Observations (AOB)

Proposal for Economic Impact Assessment
Passenger Verification Proposal

O 0 e G0 D

We seek a comprehensive review of the TNC regulations to create a fairer, safer, and more
economically sustainable ecosystem for all stakeholders involved.

1. Contracting Terms and Negotiation Processes

The existing TNC regulations outline obligations between app companies and drivers but lack
specificity on fair contracting terms and negotiation processes. We propose the following
enhancements to ensure balanced contractual relationships:

a. Contract Clarity

App companies should be mandated to provide clear, understandable, standardized and
domesticated contract terms to drivers, covering essential points such as payment structures,
commission rates, dispute mechanisms, and termination clauses, and all should be in simple
language that is understandable by the driver partners.

b. Negotiation Framework

Driver partners should have the right to participate in negotiations with app companies regarding
commission rates, bonus structures, and working conditions. To facilitate this, we suggest the
establishment of a government recognized Unified Drivers' Representative Association that will
entail all workers of the Gig Economy from Four Wheelers, 3 wheelers (tuk tuk). 2 wheelers
(boda boda) which app companies would consult quarterly to discuss pertinent issues and foster
mutual understanding.

YEGOMOBILITY LIMITED
Registration No: PVT-Q7UK2DE
Fedha Plaza éth Floor, Mpaka Road, P.O Box 14831-00800,
Westlands, Nairobi, Kenya. Tel: +254 730 818181
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2. Dispute Resolution Mechanisms

Effective dispute resolution mechanisms are crucial for minimizing conflicts between app
companies and drivers. We propose:

a. Independent Mediation Body

Establishment of an independent mediation body specifically for TNC-related disputes,
composed of representatives from app companies, drivers’ associations, and the NTSA. This
body should be empowered to handle grievances in a transparent, fair, and efficient manner.

3. Data Protection for Passengers and Drivers

As per the Data Protection Act, data security for all parties within the ride-hailing ecosystem
must be a priority. To further enhance data protection, we propose the following:

a.) Data Minimization and Access Restrictions

TNCs should only collect data essential for the ride-hailing services and must limit data access
to authorized personnel only. The office of the Data Commissioner should enforce policies on
data utilization, encryption, and storage duration, storage location and should be clearly
stipulated and regularly audited.

b.) Enhanced Transparency for Drivers and Passengers

Both drivers and passengers should be made aware of how their data is used, stored, and
protected. Regular updates and an accessible privacy policy are necessary to maintain
transparency.

4. Additional Observations (AOB)

Inclusion of Electric Vehicles, Electric Motorcycles, Two Wheelers and Three Wheelers
The 2022 TNC regulations do not address the boda boda riders, tuk tuk. Given Kenya's
commitment to environmental sustainability, we recommend:

* Incentives for Electric TNC Vehicles: Reduced licensing fees,subsidies,import duty
exemptions should be provided for electric vehicles, encouraging adoption within the
ride-hailing sector.

* EV-Specific Infrastructure: Investment in charging infrastructure is essential for the
scalability of EVs in the TNC ecosystem. Public-private partnerships should be
encouraged to build charging stations accessible to TNC drivers using EVs.

* Tailored Pricing Models
Separate pricing formulas for two-wheelers and three-wheelers and electric vehicles and
bikes should be developed to reflect the unique operational costs and demand dynamics
of these vehicles. Factors such as fuel efficiency, load capacity, and trip duration should
be considered in the pricing formula to ensure fare rates are economically viable for both
drivers and passengers.

* Commission Caps for Alternative Vehicle Types
The commission cap of 18% established for standard TNC vehicles should be revisited
for two-wheelers and three-wheelers. We recommend a cap of 15%, which is more
sustainable given the lower earnings per trip for these vehicle types.

YEGOMOBILITY LIMITED
Registration No: PVT-Q7UK2DE
Fedha Plaza éth Floor, Mpaka Road, P.O Box 14831-00800,
Westlands, Nairobi, Kenya. Tel: +254 730 818181



5. Proposal for Economic Impact Assessment

An economic impact assessment of the TNC industry has not been conducted to inform these
regulations, leaving significant gaps in understanding the real costs and economic implications
for drivers, passengers, and TNCs. We request Parliament to fast track the economic impact
assessment covering:

* Commission Caps and Driver Earnings: An analysis of how commission caps affect
driver earnings and app companies’ sustainability.

* Pricing Structures: Examination of pricing models, especially for different vehicle types,
to ensure fair and sustainable rates for both drivers and passengers.

* Regional Economic Variances: Consideration of economic disparities across regions,
allowing for region-specific adjustments to commissions and fares.

This assessment would guide future regulatory adjustments that are economically viable and
fair.

6. Passenger Verification Proposal

The current TNC regulations lack an enforcement mechanism for passenger verification. App
companies don't have access to the IPRS system. To improve security and accountability, we
propose that passengers must upload valid identification documents, such as a National ID or
Passport, before using the passenger app, the same way drivers are required to upload their
personal documents before offering the service. NTSA should also give minimal access the the
IPRS system to app companies to verify their passengers. This process is intended to deter
potential misconduct and increase safety for drivers. In the interest of enhancing safety and
accountability, we propose that passenger verification be mandated within TNC regulations.
Verified data should be securely stored, with limited access, to prevent unauthorized usage
while ensuring transparency in handling and usage.

Conclusion

The proposed modifications and additions to the 2022 TNC regulations are intended to create a
more equitable, safe, and economically sustainable environment for all stakeholders in Kenya's
ride-hailing industry. We respectfully urge Parliament to consider these recommendations for a
more comprehensive and inclusive regulatory framework.

YEGOMOBILITY LIMITED
Registration No: PVT-Q7UK2DE
Fedha Plaza 6th Floor, Mpaka Road, P.O Box 14831-00800,
Westlands, Nairobi, Kenya. Tel: +254 730 818181
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Submission by the Office of the Data Protection Commissioner



OFFICE OF THE DATA PROTECTION COMMISSIONER

When replying please quote Britam Towers

Ref: ODPC/CONF/1/11/1 P.O. Box 30920 - 00100
NAIROBI

Email: info@odpc.go.ke 19t November, 2024

Mr. Samuel Njoroge

Clerk of The National Assembly
Main Parliament Buildings

P.O. 41842-00100

NAIROBI

Dear O{ﬂ/fk"

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE
RIDERS AND DELIVERY PERSONNEL

Reference is made to the letter received from Clerk of the National Assembly Ref No.
NA/DDC/T&I/2024/067 dated 31%t October, 2024 and received by the Office of the
Data Protection Commissioner on 5" November, 2024. Further to our oral response to
the committee, this report provides clarifications sought on the various aspects of data
processing including; data minimization; data sharing; lawful purpose of processing;
categorization of data controllers and data processors and data subject rights.

1.0 Provisions of the Data protection Act and the Data Protection
Regulations

Data controllers and data processors such as Transport Network Companies (TNCs)

are required to comply with the various compliance obligations as provided under the

Act and the Data Protection Regulations. The compliance obligations include but are

not limited to the following;



1.1 Data Minimization
Data minimization is a fundamental principle of data protection that emphasizes the
processing of only the necessary and reievant personal data. The principle of data
minimization serves to protect the privacy and confidentiality of individuals” personal
information while ensuring institutions entrusted with information fulfil their
obligations in an effective and efficient manner. By processing only necessary data,
the data controller reduces data breaches, enhances data quality, improves
compliance and builds trust with the data subjects.

The elements necessary to implement the principle of data minimization include

a) avoiding the processing of personal data altogether when this is possible for
the relevant purpose;

b) limiting the amount of personal data collected to what is necessary for the
purpose;

c) ability to demonstrate the relevance of the data to the processing in question;

d) pseudonymising personal data as soon as the data is no longer necessary to
have directly identifiable personal data, and storing identification keys
separately;

€) anonymizing or deleting personal data where the data is no longer necessary
for the purpose;

f) making data flows efficient to avoid the creation of more copies or entry pomts
for data collection than is necessary; and

g) the application of available and suitable technologies for data avoidance and
minimization.

From the above, its necessary for the TNC's to limit the amount of data they collect
and process to comply with this data protection principle. Any process flow that is to
be implemented need to ensure it complies with sdata minimization in order to protect
the customers data by reducing the attack surface for a data breach. Unncessary
disclosure of customers’ data to all drivers may result in severe breaches, and there is
need for TNC's to develop policies that will ensure only very few authenticated and
verified drivers have access to customers data and for a very specific purpose, duration
and a defined business function.



1.2 Data Sharing
The Data Protection Act 2019 does not prohibit the sharing of personal data. The
requirement under the Act is that where a data controller or a data processor engages
in the sharing of personal data of a data subject, such controller/ processor should
inform the data subject of whether any other entity may receive the collected personal
data, in line with section 29 of the Act on the duty to notify.

The Act and Regulation 21 of the General Regulations further provides for the
minirhum requirements that a data controller must comply with before sharing any
personal data. Key to note is that the data-sharing is subject to section 25 of the Data
Protection Act, which outlines the data protection principles that need to be complied
with in the sharing of personal data. The principles include lawfulness, transparency
and fairness; purpose limitation; integrity, confidentiality and availability; data
minimization; accuracy; storage limitation and accountability.

The General Regulations also requires that the sharing entity should determine the
purpose and means of sharing the personal data and have in place an enforceable
data-sharing agreement before sharing or exchanging any personal data. The data
sharing agreement should specify the purpose, duration of retention, and proof of
safeguards against unlawful disclosure.

In summary for TNC’s to share data with drivers they must notify the data subject,
enter into data controller- data processor agreements and ensure they can enforce
the agreement to ensure conformance with data protection principles.

1.3 Lawful purpose of processing
Prior to commencement of the processing operation, a data controller is expected to
have a lawful basis of processing of the personal data. Further, the Act requires that
personal data shall only be processed where one of the lawful bases of processing
outlined under section 30 of the Act such as consent, contract, legal obligation, public
interest, vital interests or legitimate interests apply. As such, before entering any data-
sharing agreement, it is critical for the sharing and requesting entities to establish a
demonstratable lawful basis for the processing of the data. It is also important to note



that, once a data controller has identified the lawful basis being relied on in the sriaring
of personal data, the data controller should ensure that the identified lawful basis is
demonstratable throughout the processing operations, in line with regulation 5 of the
General Regulations.

As such TNC's and the drivers need to define their data processing and for each
processing activity identify a legal basis and then notify the customers who are the
data subjects of how and for which purpose their data will be being processed.

1.4 Categorisation as Data controller and/or Data processor
The Data Protection Act, 2019 (the “Act”) defines “data controller” as a natural or legal
person, public authority, agency or other body which, alone or jointly with ot;hers,
determines the purpose and means of processing of personal data. On the other hand,
"data processor" is defined as a natural or legal person, public authority, agency or
other body which processes personal data on behalf of the data controller.

Subject to Regulation 13 of The Data Protection (Registration of Data Controllers and
Data Processors) Regulations 2021 (Registration Regulations), an entity may act as
both a Data Controller and a Data Processor depending on the context of its data
processing activities. For clarity, where an entity collects, manages, stores and uses
personal data only for its own purposes, it would only act as a data controller.
However, if an entity engages in processing activities for external parties and has
agreements to that effect, then such entity is a data processor.

Regulation 24 of the General Regulations places an obligation on data controllers who
engage the services of data processors in the carrying out of any processing operation
to ensure that such engagement is done through a legally binding agreement. The
agreement is expected to outline the processing details, including but not limited to
the subject matter of the processing operation, the duration of the processing
operation, the nature and the purpose of processing, the type of personal data being
processed, and the obligations and rights of the data controller.

In this case Transport Network Companies are considered as data controllers since
they determine the purpose and means of processing personal data of both the drivers



and riders. They collect store and manage data such as ride details, payment
information and user profiles. On the other hand, drivers and riders are both data
subjects since their data is processed by the Transport Network Companies (TNCs).
But they are also data processors since they process data on behalf of Transport
Network Companies (TNCs) such as processing ride requests and payments from
customers.

1.5 Data Subject Rights
Under the Data Protection Act, the drivers and riders of the Transport Network
Companies (TNCs) enjoy the data subject rights as provided under Section 26 Act and
part II of the Data Protection (General Regulations) 2021. The rights include the right;

a) to be informed of the use to which their personal data is to be put;

b) to access their personal data in custody of data controller or data processor;
c) to object to the processing of all or part of their personal data;

d) to correction of false or misleading data; and

e) to deletion of false or misleading data about them.

f) to data portability

g) not to be subjected to automated decision making without human intervention.

As data subjects they are entitled to exercise their rights as defined in the Act. The
Office of the Data Protection Commissioner can receive complaints, investigate and
offer remedies where their rights have been infringed upon. This was demonstrated
in the ODPC Complaint No. 0497 of 2024 where Bolt Operations was sued by a driver.

Yours 5"?1 Ca’d)j ;

(o

Immaculate Kassait, MBS
DATA COMMISSIONER



ANNEX V (c):

Submission by the National Transport And Safety Authority (NTSA)



National Transport

% and Safety Authority

316, UPPER HILL CHAMBERS

Telephone: +254-(020) 6632000 M0 NGONG AVENUE
Website: www.nisa go.ke P.O. BOX 3602-00506
NAIROBI, KENYA

REF: NTSA/C/ADM/009/2 VOL 1 12t November 2024

Clerk of the National Assembly
Clerk's Chamber

Parliament Building

P.O Box 41842-00100

NAIROBI

Dear C /é‘{(

RE: SUBMISSION OF RESPONSE ON A PUBLIC PETITION REGARDING LEGAL
RECOGNITION AND PROTECTION OF E-HAILING MOTOTORCYCLE RIDERS AND
DELIVERY PERSONNEL

Reference is made to the above matter and your letter referenced NA/DDC/T&I/2024/068
dated 31 October 2024.

The purpose of this letter is to acknowledge receipt of the above-mentioned letters and
forward a detailed response on the matter.

Please find attached response as requested and the same has been forwarded by email.

Copy to: Mr. Mohamed Daghar, CBS
Principal Secretary
State Department of Transport
Ministry of Roads and transport
Transcom House
NAIROBI
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NATIONAL TRANSPORT AND SAFETY AUTHORITY

Response Parliamentary Question on Public Petition Regarding Legal Recognition
and Protection of E-Hailing Motorcycle Riders and Delivery Personnel

The National Transport and Safety Authority (Transport Network Companies, Owners,
Drivers, and Passengers (TNC) Regulations,2022 empowers the Authority to license and
regulate Transport Network Companies in Kenya. The regulations were gazetted on 3rd June
2022 by the Cabinet Secretary for Transport, Infrastructure, Housing, Urban Development
and Public Works.

The objective of the TNC (Transport Network Companies) regulations in Kenya is to establish
a legal framework that governs the operations of app-based car-hailing services, enhancing
accountability and safety for both drivers and passengers. These regulations aim to address
issues such as pricing through commission capping, data protection, and safety protocols,
ensuring fair practices in the TNC industry. By creating standards for compliance, the
regulations seek to promote a balanced relationship among stakeholders, encourage
responsible business practices, and contribute to a more organized and sustainable urban
transport ecosystem.

1. Exclusion of motorcycles riders in the National Transport and Safety Authority
(Transport Network Companies, Owners, Drivers, and Passengers (TNC)
. Regulations,2022

During the formulation of the TNC regulations, the primary goal was the regulation of TNCs ,
which at the time only engaged vehicle drivers.

The incorporation of boda bodas and other services such as courier services and food
delivery options were incorporated into TNC platforms post the enactment of the Regulations
and hence the exclusion of motorcycle rider in the current regulations.

However, it has been noted that motorcycle riders have become a major stakeholder in the
operations of most TNCs and there is need for their inclusion in the regulations through a
comprehensive review.
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It is intended that this review will not only recognize this category of operators but address
other pertinent issues including but not limited to road safety, security and adherence to traffic
laws in force.

2. Lack of proper enforcement of the Transport Network Companies, Owners,
Drivers, and Passengers (TNC) Regulations,2022 by the National Transport and
Safety Authority

The Authority commenced the implementation of the TNC regulation on 18th September 2022
and through this registered the following twenty-two (22) Transport Network Companies to
operate in Kenya.

1 Yego Yego mobility Limited
2. Little Limited

3. Uber BV

4. Bolt operations OU

5. Farasi Cabs Limited

6. Hava net limited

7. An Nisa Taxi Limited

8. H Cab Limited

9. PTG Limited

10.  Maramoja Transport limited.
11.  TMNK Enterprise

12.  Amicabre Travel Services
13.  Move on Telecoms

14.  J-Ride Limited

15. D & H Media Services Limited
16.  Wheels App Kenya Limited
17.  NawiRides

18.  Cab Me Limited

19.  Space Taxi Limited

20.  Safe Boda Kenya Limited
21.  Africa Smart Mobility Solution Kenya Limited
22.  Umney Company Limited

Due to the challenging economic conditions, six (6) TNCs have since ceased operations, and
four (4) others failed to meet the necessary compliance standards outlined in the TNC
regulations 2022, leading to their license non-renewal.
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Currently, the remaining 12 TNCs are operational with valid licenses and are majorly
complaint with the regulatory requirements as stipulated in the TNC Regulation.

Through the implementation of the regulations by the Authority the following gains have been
realized:-

Reduction in the commission payable by the owners of the TNC to TNCs. Prior
to the enactment and implementation of the Regulations, the Commission paid by the
owners was an average of 25% of the eamnings. This has been reduced to 18%.
Further there is a restriction that no TNC can charge other charges of any description
above the 18%.

Improved contractual environment. Previously the contracts between the TNCs and
the owners placed the jurisdiction and governing law as the place of origin of the
TNCS. This has been changed are currently all contracts are subject to the jurisdiction
and governing law of Kenya.

Enhanced data protection. All the TNCs are currently required to be registered with
the Office of the Data Protection Commissioner unlike before and any misuse of data
shall be dealt with by the Commissioner accordingly. This ensures that TNC's comply
with their data protection obligations through their internal procedures and
international data transfers

Provision of dispute resolution mechanism. Previously there was no avenue or
requirement for the inclusion of dispute resolution mechanisms in the contracts.

Safety and Incidence Reporting. Unlike before, there is now a legal requirement for
a TNC to deactivate a driver from their transport network platform and notify NTSA of
the deactivation where the driver's conduct raises public safety concerns including:
criminal complaint, investigation or arrest; conviction of drunk driving; or allegation or
complaint of sexual misconduct, traffic accident that resulted in a fatality, assault or
battery or verbal abuse. This is to protect the passengers of TNCs.

Duties of drivers. The regulations have currently enumerated the duties of drivers
unlike the case before key among them being the safety of passengers. The
regulations also protect the driver by providing for the refusal of a ride from a
passenger of improper demeanor.

Duties of transport network passengers. The regulations also prescribe the conduct
of a passenger and include behavioral standards including not using obscene or
offensive language or a riotous or disorderly conduct; willfully damaging, soil or defile
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a part of the vehicle; pay the fare for the whole journey, and not willfully do or cause
to be done anything calculated to obstruct or interfere with the working of the vehicle
or cause damage to the vehicle or equipment, accessory.

There is still room for improvement in the TNC regulation implementation which faces some
challenges that stem from both TNCS and the owners/drivers.

However the Authority is consistently putting mechanisms to address these challenges. Some
of the mechanisms include:-

. Regular Compliance Audits and provision of regulatory support: The Authority
continuously monitors the operational standards of the registered TNCs to ensure compliance
with all regulatory requirements. The Authority also continually provides guidance to ensure
compliance by all stakeholders.

. Stakeholder Engagement and Sensitization: Through ongoing stakeholder
engagement sessions, the Authority provides guidance and updates on regulatory
expectations. These engagements help reinforce understanding and adherence to all aspects
of the regulations for both TNC drivers and Transport Network Companies.

. Collaborative Issue Resolution: In instances where challenges arise, the Authority
works with the various stakeholders to ensure prompt resolution and collaboration.

It should be noted that the Authority is committed to ensuring compliance with the TNC
regulations by the various stakeholders and to fostering a transparent, fair, sustainable and
compliant app-hailing sector.
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TNC REGISTRATION STATUS

Limited

NO.| COMPLIANT TNCS | NON-COMPLIANT CEASED
TNCS / PENDING OPERATIONS TNCS
APPROVAL
“11. | Yego Yego Mobility J-Ride Limited An Nisa Taxi Limited
Limited Services
2. | Little Limited H Cab Limited Amicabre Travel
Uber BV D & H Media Services | Cab me
Limited
4. | Bolt operations OU Move on Telecoms Hava net limited
9. |Faras Cabs Limited Nawi Rides
6. |PTG Limited TMNK Enterprise
7. | Maramoja Transport
limited
8. | Wheels App Kenya
Limited
19. | Safe Boda Kenya
Limited
). | Space Taxi Limited
11. | Africa Smart Mobility
Solution Kenya Limited
12. | Umney Company
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THE COMPETITION AUTHORITY OF KENYA'S MEMORANDUM ON THE
PETITION BY THE BODA BODA RIDERS ON LEGAL RECOGNITION AND
PROTECTION OF E-HAILING MOTORCYCLE RIDERS AND DELIVERY
PERSONNEL.

A. BACKGROUND

The Competition Authority of Kenya (“the Authority”), in response to the invitation from
the Departmental Committee on Transport and Infrastructure through its letter dated 8*
November 2024, referenced NA/DDC/T&I/2024/071, submits as follows:

1. The Authority’s memorandum is based on its mandate which include regulation of
market conduct including on price fixing; territorial allocation and also abuse of
dominance (foreclosure through exclusive agreements, predatory pricing, among
others) and; advising the government and other government agencies in regard to
competition and consumer protection matters.

2. The above mandate has the ultimate objective of enhancing the welfare of the
consumers of goods and services produced / supplied in Kenya.

3. The Committee has submitted that in the course of consideration of the petition, it
was informed of unfair competitive strategies and practices employed by some
Transport Network Companies (TNC’s) and Digital Deliveries Service Providers.
It is against this backdrop that the Committee has invited the Director General of
the Authority to shed light on the following;

a. The Mechanism put in place to ensure fair and effective competition in
the digital taxi and digital deliveries services in the country;

SGS | TNeerT

B0k

Page 1 Of 10 150 90012m8 CERTIFIED



COMPETITION
1 I AUTHORITY
| OF KENYA

7 Cnetng ethmes mictees e commamary
4 /

b. Reported incidences of unfair competitive strategies employed by
companies in the digital taxi and digital deliveries sector and the actions
that have been taken against such companies; and

¢. Emerging issues in the digital taxi and digital delivery services and
proposed interventions to enhance efficiency in the sector and to promote
consumers and players in the market

B. THE DIGITAL PLATFORM / E- HAILING SERVICES

4. Digital platforms have been on an upward trajectory not only in Kenya but also
across the globe. This has expanded from online transport platforms to other
sectors of the economy including FinTechs, food retailing, online healthcare, online
electronics, advertising and online retail shopping, among others.

5. The digital marketplaces have almost similar operation models, with minor
variations. The marketplaces match merchants and consumers for orders to be
fulfilled, and there are payment and delivery services provided by third parties
who are engaged by the platforms based on their own internal criteria. N otably, the
fulfilment of an order by a merchant is interdependent on third-party services, i.e.

payments and delivery.

6. Platforms, therefore, act as intermediaries/agents, through the payment gateways
they have contracted in payment processing. They collect payments on behalf of
merchants and delivery service providers. Given the numerous payment service
providers available in the market, there are payment gateway service providers
who have access to various payment service providers via Application
Programming Interfaces (APIs), which act as payment aggregators for platforms.

X
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C. THE MECHANISM PUT IN PLACE TO ENSURE FAIR AND EFFECTIVE
COMPETITION IN THE DIGITAL TAXI AND DIGITAL DELIVERIES SERVICES
IN THE COUNTRY

7.

10.

The Competition Act provides a safety net for regulation of effective competition
for the digital taxi and delivery services in the economy. Section 21(1) of the Act
provides that agreements between undertakings, decisions by associations of
undertakings, decisions by undertakings or concerted practices by undertakings
which have as their object or effect the prevention, distortion or lessening of
competition in trade in any goods or services in Kenya, or a part of Kenya, are
prohibited, unless they are exempt in accordance with the provisions of Section D
of the Act.

Sub-section 3 of section 21 of the Act prohibits agreements which fix prices, divides
customers or markets, leads to collusive tendering, sets minimum resale price
maintenance, controls production, among others.

Section 23 (1) of the Act provides the criteria for determining a dominant position.
Specifically, an undertaking is considered dominant if:

a) produces, supplies, distributes or otherwise controls not less than one-half of
the total goods of any description that are produced, supplied or distributed in
Kenya or any substantial part thereof; or

b) provides or otherwise controls not less than one-half of the services that are
rendered in Kenya or any substantial part thereof.

Section 23 (2) further provides that notwithstanding the above an undertaking is
also deemed to be dominant for the purposes of the Act where the undertaking:

a) though not dominant, controls at least forty per cent but not more than fifty
per cent of the market share unless it can show that it does not have market

power; or

b) controls less than forty per cent of the market share but has market power.

sos gt
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11. Section 24 (1) prohibits any conduct which amounts to abuse of a dominant position
in a market in Kenya, or a substantial part of Kenya, is prohibited”. Section 24 (2) further

outlines a non-exhaustive list of conducts prescribed or considered to amount to

abuse of dominant. These include: -

a)

b)

c)

d)

directly or indirectly imposing unfair purchase or selling prices or other

unfair trading conditions;

limiting or restricting production, market outlets or market access,
investment, distribution, technical development or technological progress
through predatory or other practices;

applying dissimilar conditions to equivalent transactions with other

trading parties; and

tying/bundling, exclusive territory/market allocation .

D. REPORTED INCIDENCES OF UNFAIR COMPETITIVE STRATEGIES
EMPLOYED BY COMPANIES IN THE DIGITAL TAXI AND DIGITAL
DELIVERIES SECTOR AND THE ACTIONS THAT HAVE BEEN TAKEN

AGAINST SUCH COMPANIES
S/No. Complaint Action Taken Remarks
1. The  Authority received a|The  Authority,  while | The investigation

complaint from Jack Kahuru, a
concerned citizen in November
2023 alleging that Bolt Kenya was
perpetuating unfavorable pricing
policies. Specifically, He alleged
that despite Ministry of Road and
Transport’s, Transport Network
Companies, Owners, Drivers and

Passengers (TNC) 2022
Regulations, Bolt Kenya had been
charging very low fares

compared to its competitors.

investigating this conduct
sort to ascertain whether
Bolt was dominant and if so,
whether Bolt was abusing its
dominant position to charge
lower than average variable
cost and therefore making
losses.

The Authority established
that Bolt Kenya was not
dominant in the provision of
taxi services in Kenya as

was therefore
closed, as it was
established that
Bolt

dominant

was not
and
also did not have
market power as
there were many
application-

based taxis like
and traditional
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S/No.

Complaint

Action Taken

Remarks

their market shares by fleet
and revenue combined were
only 26.3 % and 9.95%. It
was also established that
Bolt did not have market
power as there were many
application-based taxis like,
Uber, Faras, Hava, Little,
Mara Moja, Wasili and
Indriver. Additionally, there
were many traditional (non-
application-based) taxis
including the rank taxis and
corporate taxis such as
Delight cabs, Kenatco, Jatco
tours, Pewin Cabs and

Absolute Cabs.

taxis in the

market.

The  Authority
complaint from Mr. Ken Muiruri

received a

in December, 2021 against App-
based taxi companies alleging
that the digital taxis companies
were engaging in  abuse
dominance and perpetuating
unfavorable discounting policies

among other unfair conduct.

The Authority sought and
obtained data from the
various market players in

order to establish their
market players and
established that Uber Kenya

and Bolt Kenya who were
the big players in Kenya
were not dominant as their
market shares based on fleet
were 34.5% and 263 %
respectively. Further, from
the data, it was established
that that Uber and Bolt are
not dominant in the

provision of taxi services by

The investigation
was closed on

grounds that
Uber, Little Cab
and Bolt were

not dominant in
the provision of

taxi
They
also did not have

digital

services.
market  power
because of ease
of entry into the
and expansion
and were

therefore not in a
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S/No. Complaint Action Taken Remarks

their sizes of revenues | position to

generated from the trips as | directly or

their market shares were indirectly

30.63% and 9.95% | impose  unfair

respectively. purchase or
selling prices or
other unfair
trading
conditions.

3. The  Authority received a The Authority sought data The investigation
complaint from Erick Onyango in from the various market | WaS closed on
May 2022 alleging that Bolt Kenya players and NTSA in order grounds that Bolt
had been engaging in anti- to establish their market | W2 not
competitive conduct by lowering players and establish that dominant in the
the prices of their services Uber Kenya and Bolt Kenya provision of
compared to their competitors were not dominant as their | 9i8ital taxi
with up to 60% of the average market shares based on fleet | S€Tvices. It also
service fees. size were 34.5% and 263 % did not have

respectively. Further, from market power
the data, it was established | Pecause of ease
that that Uber and Bolt are | ©f €ntry it to the
not dominant in the | Market
provision of taxi services by
their sizes of revenues
generated from the trips as
their market shares were
30.63% and 9.95%
respectively.

4 The  Authority received a The Authority sought data The investigation

complaint from Isaak Maina in
September 2023 alleging that Bolt
Kenya had been engaging in anti-
competitive conduct by lowering

from the various market
players and NTSA in order
to establish their market

was closed on
grounds that Bolt
was not
dominant in the
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S/No.

Complaint

Action Taken

Remarks

of their
compared to their competitors

the prices services

and offering discounts and
promotions to the detriment of

drivers.

players and established that
Uber Kenya and Bolt Kenya
were not dominant as their
market shares were based
on fleet size were 34.5% and
26.3 % respectively. Further,
from the data, it was
established that that Uber
and Bolt are not dominant in
the provision of taxi services
by their sizes of revenues
generated from the trips as
their market shares were
30.63% 9.95%

respectively.

and

provision of
digital taxi
services. It also
did not

market

have
power
because of ease
of entry and
expansion and
were therefore
not in a position
to directly or
indirectly

unfair
purchase or

impose

selling prices or
other unfair
trading

conditions.

The Authority received a
complaint from James Wambua
in August 2020 on allegation of
possible coordinated conduct and
abuse of dominance by Glovo,
Uber Eats & Jumia Food to effect
with
respect to the commission charges
by charging
commissions based on the size of

pricing  discrimination

exorbitant
one’s business; and to predatorily
price their delivery fees below

cost within the market for
provision of online food retail

The Authority tested the
allegations against Section
21 of the Act which prohibits
agreements between
undertakings or concerted
practices by undertakings
which have as their object or
effect  the
distortion or lessening of

prevention,

competition in trade in any
goods or services in Kenya,
or a part of Kenya; and
Section 24 (2) which
prohibits any conduct that

The investigation
was closed on

grounds that
Uber-Eats, Glovo
were not
dominant and
did not have

market power as
there were many
players in the
market and entry
in to the market
was also easy.
Also, there was
no evidence of

services  through  platforms | amounts to abuse of a
collusion
=
ol U{i
i =
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S/No. Complaint Action Taken Remarks
contrary to sections 21 and 24 of | dominant position in a | between the
the Act respectively. market. three players.

The Authority concluded
the said investigation and,
based on the information
gathered, it was noted that
neither Uber-Eats nor Glovo
App were dominant in the
relevant market. As such, no
competition concerns
regarding abuse of
dominance could be
pursued.

Further, no agreements or
concerted practices on terms
of trade or pricing existed
between the three parties:
Uber-Eats, Glovo App and
Jumia Food.

E. EMERGING ISSUES IN THE DIGIT AL TAXI AND DIGITAL DELIVERY
SERVICES AND PROPOSED INTERVENTIONS TO ENHANCE EFFICIENCY IN
THE SECTOR AND TO PROMOTE CONSUMERS AND PLAYERS IN THE
MARKET

* The National Transport and Safety Authority (Transport Network Companies,
Owners, Drivers and Passengers) Regulations,2022 (the TNC Regulations).

12. The National Transport and Safety Authority (NTSA) formulated and had these
Regulations gazetted on 22~ June 2022 to govern the operations of Transport
Network Companies (TNC) in Kenya.
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These Regulations contain major features which were meant to address the issues
that were facing drivers in Kenya. The Regulations pursuant to Regulation 9 (3)
provides that, “A transport network agreement shall not include and terms or conditions
designed to increase the commission payable by a transport network driver or transport
network owner such that it exceeds eighteen per cent of the total earnings per trip...”. This
capping of the commission was set to benefit taxi partners who had for a long time

decried the charges.

Promotions that seemed to be eroding drivers/riders revenues. These promotions
are common across the platform companies such as Uber Kenya and Bolt Kenya. In
order to address this problem, the Regulations in Regulation 16 on promotional
price offerings made the following provision, “A transport network company shall
ensure that an owner is not negatively affected in cases of promotional price offerings to
passengers.”

The Regulations in Regulation 7 further provide that an application for a TNC
application shall be accompanied by amongst others;

i.  the standard contract between the transport network company and owners
of the vehicles in their fleet;

ii.  the revenue sharing agreement between the transport network company,

the owner and the driver; and
iii.  the pricing mechanism between the transport network company and the

subscribers;

However, the Authority takes note of the lacuna presented by the lack of regulations
for the boda boda sector. The existing provisions in “the Regulations, 2022” only
define, a motor vehicle with a manufacturer’s seating capacity originally designed
for not more than seven passengers excluding the driver, used to provide transport
network services through a transport network platform, but does not include a
taxicab, motorcycle or shared pool motor vehicle.

This exclusion makes it impossible for the boda boda players to enjoy the benefits
that Transport Network Vehicle (TNV) are accessing. Since Section 4 of the NTSA
Act mandates NTSA to formulate and implement policies relating to road transport
and safety, NTSA should review the regulations to encompass all players.

SGS v
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¢ Self-Regulation Policy for t-‘he Digital Transport Sector (Ride hailing
Transporters) Policy Framework (Self-Regulatory Policy)

This Self-Regulatory Policy is the result of consultations held through targeted
discussions with drivers, driver leaders, vehicle owners, and registered societies,
associations, Transport Saccos, and welfare groups across the country and is being
spearheaded by Ministry of Roads and Transport. This process led to the
submission of a petition on 18" August 2023, to the National Assembly and the
Ministry of Roads and Transport, as well as to seven other government agencies on
29* August 2023.

The Self-Regulation Policy for the Digital Transport Sector, specifically targeting
ride-hailing transporters, aims to establish a framework for responsible self-
governance within the digital transport sector in Kenya. The Policy has provisions
to address pricing transparency and fair practices, including the need for clear fare
structures, dynamic pricing policies, and mechanisms for addressing pricing
disputes. It has also provision for Conflict Resolution Mechanisms for resolving
disputes between drivers, vehicle owners, and passengers and outline the role of
Transport Network Companies (TNCs) in facilitating conflict resolution.

F. CONCLUSION

20.

The Authority is of the view that there are sufficient mechanisms provided for in
the Competition Act Cap. 504 Laws of Kenya to foster competition and consumer
welfare for the boda boda riders and particularly the e-hailing motor cycle riders.

R

David Kibet Kemei
Director — General
18* November 2024.

O
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KRA/5/1002/5(11668)
22nd November 2024

Mr. Samuel Njoroge

Clerk of the National Assembly
P. O. Box 42842-00100
Parliament Buildings

Nairobi

Dear C \er“ /

MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE TO CONSIDER PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE
RIDERS AND DELIVERY PERSONNEL

Reference is made to your letter Ref: Ref: NA/DDC/T&I/2024/070 dated 8" November
2024 requesting Kenya Revenue Authority (KRA) to provide information on the above
mentioned matter.

In this regard, we hereby submit twenty (20) copies of the report for consideration by the
committee.

Yours sincerely,

Humphrey Wattanga
COMMISSIONER GENERAL

Tulibe Uichuru. Tuiitepemee!
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KENYA REVENUE AUTHORITY’S SUBMISSION TO THE DEPARTMENTAL
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Clerk of the National Assembly via letter Ref: NA/DDC/T&I/2024/070 dated 8" November
2024 requested Kenya Revenue Authority (KRA) to provide information for consideration
of a public petition on the legal recognition and protection of e-hailing motorcycle riders
and delivery personnel and appear before the committee on Tuesday, 19" November 2024

to discuss the issue in detail.
Specifically, the Committee requested information on:

i) The amount of revenue collected from digital taxi and digital delivery services in the

Financial Years (FYs) 2022/2023 and 2023/2024.
ii) Taxes imposed on digital taxi services and digital delivery services.

iii) Emerging issues in the digital taxi and digital delivery services and proposed

interventions.

In this regard, Chair and Honourable Members, we submit as follows:

In the FYs 2022/2023 and 2023/2024, the revenue collected from digital taxi hailing and
digital delivery services amounted to Kshs. 16,060,555,571.25 as indicated in Tables 1

and 2 below:

Table 1: Revenue collected in FY 2022/2023

Company | Gross Income DST VAT Corp Tax Total

Bolt 3,272,480,625.00 49,099,625 523,596,000 3,845,177,150.00
Uber 2,154,611,893.75 30,812,660 344,737,903 - | 2,530,162,456.75
LittleCab 1,133,581,181.25 - 181,372,089 1,356,603 | 1,316,310,863.25
Glovo 419,063,012.50 - 67,050,082 - 486,113,094.50
IN Driver 16,175,943.75 281,466 2,588,151 = 19,045,560.75
Total 6,995,912,656.25 | 80,193,751.00 | 1,119,346,025.00 | 1,356,693.00 | 8,196,809,125.25
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Table 2: Revenue collected in FY 2023/2024

Company | Gross Income DST VAT Corp Tax Total

Bolt 2,454,222,613 39,281,409 392,675,618 - | 2,886,179,640.00
Uber 2,399,914,788 36,114,884 383,086,366 - | 2,820,016,038.00
LittleCab 1,447,613,369 - 231,618,139 1,400,000 | 1,680,631,508.00
Glovo 400,604,381 - 64,111,101 - 464,805,482.00
IN Driver 10,309,594 154,649 1,649,535 - 12,113,778.00
Total 6,712,754,745.00 | 75,550,942.00 | 1,074,040,759.00 | 1,400,000.00 | 7,863,746,446.00

The digital taxi services are subject to Income Tax and Value Added Tax (VAT). Effective
January 2021 and April 2021, the non-resident digital taxi providers are subject to Digital
Services Tax (DST) and VAT on electronic, internet and digital marketplace supplies

respectively on transactions by Kenyan users.

On the other hand, local digital taxi providers are subject to Corporation Tax, VAT on their
services, Withholding Taxes (WHT) and any other local taxes applicable.

The delivery persons earn a fee for each delivery and that fee is subject to Income Tax.

The sector is considered an informal digital economy sector and visibility of the players and
sector size may be difficult to estimate. However, the majority of taxpayers in the sector are

small and micro taxpayers.

Taxpayer education and sensitization of the players is necessary to enable them to
understand their role in contributing to the economy. Publicity and an elaborate framework

to sensitize these players is an important initiative.

The business model of the digital taxi and digital delivery services makes the
implementation of e-invoicing a big challenge. The players may not be aware of the need to
keep proper books of accounts and this affects the visibility of the income earned within the

sector.
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With the various proposals to utilize technology and integrate with the Telecommunication
companies (Telcos), financial institutions and Payment Service Providers (PSPs), KRA looks

to leverage on these initiatives to ensure the revenue potential in the sector is unlocked.

Awareness of the
various tax law
requirements.

capacity
building on tax laws and

Training  and

their tax obligations.

Follow up on the training
and further engagements
leading to key collaboration
This

engagement

includes the
between

areas.

various Driver Associations
and various Government
Agencies such as National
Safety

Transport  and

Authority (NTSA).

The players are better equipped
their

in understanding
obligations which will foster tax

compliance.

2. | Visibility of the
economy and size
of the market.

Elaborate framework with
third parties including PSPs
to tap into the digital
economy and unlock the

revenue.

Engaging the Telcos would
be useful in various tax areas
including recruitment,
compliance verification and

enforcement of both resident

Tax base expansion and revenue
growth.

Institution, PSPs

would avail data on non-

and non-resident digital
players.
3. | Financial The commercial banks | Targeted recruitment,

compliance and enforcement of
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resident digital merchants, | non-complaint players in the

information that would be | digital space.
useful in  recruitment,
compliance verification and

enforcement of non-

compliant players.
4. | Digital o Collaboration with the|e Continuous collaboration
marketplaces: platform/marketplace and discussions to ensure the
e Uber owners with respect to sector is complaint.
e Bolt obtaining information on
e Glovo digital service drivers

and delivery persons
deriving income through
their platforms.

¢ The information will be
useful in compliance
work, enforcement and

also assist in training the

merchants.

5. | Development of [e KRA to adopt | « Align with international best
international international best practice to enhance
framework  on practice in the taxation of compliance of non-resident
taxation of the the digital economy. players.

digital economy.

KRA is committed and complies with all the laws in place as it executes its mandate of Tax
Administration and Trade Facilitation. Further, KRA is available to provide any additional

information that may be required in respect to this matter.

"NY/ el
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ANNEX V (f) :

Submission by the Communications Authority of Kenya



V COMMUNICATIONS
A AUTHORITY OF KENYA
Ref. No: CA/LS/002/2024(950)

Date: December 13", 2024

Samuel Njoroge, CBS

National Assembly

Clerk’s Chambers, Parliament Buildings
P.O. Box 41842-00100

NAIROBI

Dear \SC\M*"}'!

MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURE TO CONSIDER THE PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE
RIDERS AND DELIVERY PERSONNEL

We write in reference to your letter Ref. No: NA/DDC/T&1/2024/069, dated November 8%,
2024, inviting the Authority to consider the public petition by the Digital Boda Drivers and
Deliveries Association regarding legal recognition and protection of E-hailing Motorcycle
Riders and Delivery Personnel.

The Authority has prepared a detailed response addressing the issues raised by the Committee
for consideration.

We highly appreciate the continued support of the National Assembly as we execute the
mandate of the Authority.

Yours Sincerely,

nyl, b[(/

DIRECTOR DIRECTOR GENERAL/CEO

Copy to: Prof. Edward Kisiang’ani, PhD, CBS
Principal Secretary
State Department for Broadcasting and Telecommunications
Ministry of Information, Communications & The Digital Economy
NAIROBI

Cf ﬁentre Waiyaki Way | P.O Box 14448, Nairobi, 00800, Kenya | T: +254 (20) 4242000
0703 042 000, 0730 172 000 | ® www.ca.go.ke | @ info@ca.go.ke | @ ca.kenya
f3Communications Authority of Kenya @ CA_Kenya



REPORT TO THE DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFRASTRUCTURE TO CONSIDER THE PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF E-HAILING MOTORCYCLE
RIDERS AND DELIVERY PERSONNEL

1. Preamble
The departmental committee on Transport and Infrastructure is established pursuant to National
Assembly Standing Order 216, its mandate to investigate and inquire into all matters relating
to the assigned ministries and departments as may deem necessary and as may be referred by
the house.

The Committee is considering a public Petition by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of E-hailing Motorcycle Riders and
Delivery Personnel. The Petition was presented to the House by the Honourable Speaker on
18" September 2024 on behalf of the Petitioners. The Committee is expected to consider the
Petition and report to the House.

2. Introduction.

The Kenya Information and Communications Act 1998 “the Act” mandates the
Communication Authority of Kenya with the responsibility to license and regulate the
Communications sector, including postal and courier services. The Act also makes it illegal to
operate a postal/ courier business without a licence from the Authority.

During its meeting held on Thursday, 7th November 2024 to consider the Petition, the
Committee resolved to invite the Director General for the Communications Authority of Kenya
to a meeting to provide a brief on the following issues:

3. The Number of licensed Courier Companies undertaking digital delivery services
in Kenya

Answer:

All firms offering postal/courier services are legally subject to licensing. These include
the Public Postal Licensees, All Courier Firms, and Delivery Companies. The licence
categories that currently exist under the current legal framework are:

a. Public Postal Operators — Licensees licensed under this category are responsible for
Universal Service Obligations and have the widest international and domestic
coverage (networks)

b. National Operators - Licensees licensed under this category are authorized to
operate within Kenya.

¢. International Operators - Licensees licensed under this category are authorized to
operate Internationally with domestic and worldwide coverage (networks).

The Authority has recently received one application for a Licence to provide delivery
services, the name of the firm is M/s Digital Boda Drivers and Deliveries Association,
they submitted their application on 9™ July 2024, which we have since processed and
the National Operators license was issued to them on 8" November 2024. Also, Little
Limited has been licensed as a National Operator to offer courier services.



4. How digital delivery service providers are regulated.

Answer: The Authority, in its submission on the review of KICA in 2022, made a raft
of proposals to include other small courier delivery players who have found a niche in
the postal courier industry because of the growth of e-commerce and changes in
consumer needs, marked by a preference for delivery of such items to their Physical
locations/addresses. These are efforts to acknowledge and recognize these players to
continue taking their space in the digital ecosystem and fill in where there is a need for
last-mile delivery which is much required by consumers.

The review of the Kenya Information and Communications Act was necessitated by the
growth in the sector. Therefore, needing regulation to bring on regulatory interventions
over such players and address consumers protection issues. It is the responsibility of
the Authority to enable the expansion of the postal courier services across the country.

The proposed amendments of the Kenya Information and Communications Act
touching on the postal courier industry include the amendment, highlighted below:
a. Updating the definition of the following words under the Act:

i. Courier Services means an all-inclusive service that collects and
delivers shipments or consignments for which no postage stamps are
required within the shortest timeframe practicable and includes
transporters, riders, online taxi-hailing services, platforms, freight,
forwarders, delivery companies, direct marketing companies and
other entities engaged in expedited package delivery.

ii. Postal Service means transportation of letters and parcels including
conveying, receiving, collecting, sorting and delivering of reserved
postal services at an affordable, uniform public tariff across the
country and to places outside Kenya.

iii. emerging information and communication technology, system or
service” includes any technological innovations, advancements,
platforms or solutions that were not contemplated at the time of
enacting this Act

iv. ICT platform™ means a technological infrastructure or environment
that enables the development, deployment, and management of
various digital services, applications, and solutions that serve as a
foundation for integrating different technologies, tools, and services
to create a digital ecosystem that facilitates communication,
collaboration, data management, and delivery of services in a unified
manner.

v. postal licensee” means any organization other than Postal
Corporation of Kenya, licensed to provide unreserved postal
services, including postal and courier companies, platforms,
transporters, riders, online taxi-hailing services, freight, forwarders,
delivery companies and direct marketing companies that handle
postal articles.

b. Expanding the scope of criminal liability for non-compliance with the provisions of
the Act and the proposed amendments.
c. Review of the Postal and Courier Service Regulations provide for:

:
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i. The establishment of a legal and regulatory framework for the
undertaking of postal and Courier Services to achieve an efficient,
effective, sustainable and orderly development and operations of
Postal and Courier Services in Kenya

ii. Promote and encourage the expansion and growth of Postal and
Courier Services for the social and economic development of the
country.

iii. Postal and courier services throughout the country should be
provided as far as reasonably practicable to satisfy the population's
demand.

iv. Ensuring that providers of Postal and Courier Services achieve the
highest level of efficiency in the provision of the services and the
licensees are responsive to consumer needs and requirements

v. Quality of service standards required by the Authority for the
provision of Postal and Courier Service in the Country.

5. Emerging issues in the digital delivery services and proposed interventions

Answer: We have noted emerging issues concerning these players, they are responding
to a need in the market for last-mile delivery of e-commerce items/packets

Our Vision being digital access for all with a mission of enabling a sustainable digital
society through responsive regulation resonates with needs as expressed by entities
such as M/S Digital Delivery Riders Association.

In responding to the needs of these players we have noted the following emerging issues
which we intend to undertake in their support, as follows:

1)

2)

3)

4)

5)
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Partnerships, in terms of sensitization and education, carry out awareness creation
of their members, on the same we recently received a request for a meeting
between the Authority and the representatives of the Digital Delivery riders to
provide the necessary support to enable them to comply with the relevant
regulations.

To recognize them in the Postal and Courier Subsector as they undertake the last
mile delivery courier services not only in the urban areas but also in rural areas,
including unserved and underserved areas within the country.

Expose them to a legal and regulatory framework on the requirements of carrying
out certain activities or providing services in the market as per the prescribed
standards.

Security issues in the postal courier sector, the concerns touch on the consumers
of these services and the security and safety of their items during transmission
and delivery of the same to customers.

Consumer complaints management and resolution of the same including
compensation



6)

7
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The Transport and licensing of such players under the purview of the NTSA are
subject to other regulatory frameworks outside the mandate of the Authority, so
we will be seeking to collaborate with other governmental agencies in supporting
such digital e-hailing delivery providers for successful business development and
growth

The rest of the issues raised on contracts signed for e-hailing taxi services fall
under the Department of Trade and may be addressed as per the respective trade
laws governing them.



