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CHAIRPERSON'S FOREWORD

The Public Petition No. orq of 2024 by the Digital Boda Drivers Association regarding legal
recognition and protection of E-hailing motorcycle riders and delivery personnel, was reported
to the House on t8ih Septemb er, 2cl94 by the Honourable Speaker on behalfofthe Petitioners.

The Petitioners are a registered Association with the Registrar of Societies. 'fhe Cyclist
Transport subsector, popularly known as the Bodaboda industry, has become a strategic part of
the Kenyan transport system, providing last-mile connectivity and creating employment
opportunities for thousands of Kenyans.

The Petitioners raised many issues, including unfair misclassification of Drivers, where Riders

are often misclassified as independent contractors. At the same time, Transport Network
Companies (TNCs) retain significant control over their work, effectively treating them as

employees without offering employee protections, and oppressive Pricing Formulas, where the

pricing mechanisms implemented by TNCs are unfair and unprofitable. The Riders also claimed
that they often face sudden deactivation from platforms without fair warning orjusti{ication

'fhe Petitioners prayed that the National Assembly through the Committee, among other things,
enacts or arnends relevant legislation to formally recognize digital riders as a core subsector of
the transport industry and ensure their rights are protected; recommends necessary amendments
of the National Transport and Safety Authority (Transport Network, Owners, Drivers and

Passengers) Regulations,gO22 to include Motorcycles as Vehicles protected under Regulations.
The Petitioners also prayed that the Committee inquires into and urgently recommends

appropriate legal and le5;ulatory relbrms on the operations of Transport Network Companies,
including pricing mechanisms and contract terms; establishing a minimum wage for e-hailing
riders and reviews the nrinimum cost of deliveries and designation of specific Parking areas lbr
riders.

The Committee observed that the NTSA (Transport Network Companies Owners, Drivers and

Passengers) Regulations, 2029, omitted motorcycles since the business model of TNCs at the
time of enacting the regulations did not engage motorcycles. The market has evolved by
engaging vehicles, three three-wheelers, two-wheelers (motorcycles, e-bikes, bicycles), and

pedestrians, especially for delivery services. Therefore, there is a need to review the regulations
so that they can adequately govern the app-based transport/ e-hailing sector.

The digital taxi and delivery service sectors employ drivers and riders who are mainly the youth
segment ofthe population and, therefore, are a significant contributor to the economy. Notably,
the Kenya Revenue Atrthority submitted that in the financial years 2092/23 and gogs / zo'z+, the
revenue collected from digital taxi hailing and digital delivery services amounted to Kshs. to
Billion.

The Cornmittee, therefore, recommentls that the Cabinet Secretary for the Ministry of Roads and
Transport should review the National Transport and SaGty Authority (Transport Network,
Orvners, Drivers and Passengels) Regulations and submit the revised Regulations incorporating
three-wheelers, two-wheelers (motorcycles, e-bikes, bicycles) to the National Assembly within
ninety (so) days of the adoption of this report. The reviewed Regulations should address the
issue ofpricing formula and dispute resolution mechanisms;

Further, the Cabinet Secretary for the Ministry of Roads and Transport ensures that a

Regulatory Impact Assessment on the National Transport and Safety Authority (Transport

4lPage



Nqt ork Companies Owners, Drivera ead Pacoengera) Regulatioar, 9o9r, ia done within sixty
(oo) dayr oftbe adoption ofthio report and eubmit a report to tlre National Assembly.

Hon GK George trarfttH, MP
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I.O PREFACE

l.l Introduction and Committee Mandate

t. The Departmental Committee on Transport and Infrastructrrre is established under the

National Assembly Standing Orders No. 2 16 (l). The functions and mandate of the

Committee as per Standing Orders, No. 2 t6(5) include: -
a) To investigate, inquire into, and report on all matters relating to the mandate,

management, activitie$, adnrinistration, operations and estimates of the assigned

ministries and departments;

b) To study the proglamme and policy objectives ofN{inistries and departments and the

e{Ibctiveness of their inrplementation;

c) To study and revieu all the legislation referred to it;

d) To study, access and analyse the relative success ofthe Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;

f) To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.gO+ (Committee
on Appointments);

g) To make reports and recommendations to the llouse as often as possible, including
recommendations ol' proposed legislation;

h) -fo consider reports of C)ommissions and Independent Oflices submitted to the }{ouse

pursuant to the provisions of Article 254 ofthe ConstitutioU and

i) 'I-o examine any questions raised by N{embers on a matter within its mandate.

j) -lo examine treaties, agreements and conventions;

e. The subject matter of the Departmental Cornnrittee on 'fransport and Inliastructure are

stated in the Second Schedule of the National Assembly Standing Orders as follows,
Transport, including non- motorized transport and maintenance of Roads, rails, air and

marine transport, seaports and national integrated infrastructure policies and programmes
and transport safety.

1.9 Committee Subjects and Oversight

.3. The Committee is mandated to consider the follou'ing subjects as per the second

schedrrle of the Standing Orders:

Transport, including non-motorized transport;
Construction and maintenance ol roads;

6lPace

(i)
(ii)



(iii)
(iu)

(')
(ui)

Rarls, air and marine transport; Seaports and national integrated lnfrastructure
policies and

programmes, and

Transport safbty.

+ 'fhe Comnrittee oversights the Ministry of Roads and Transport u'hich has two (2) state
departments namely.

i State department for Roads

ii State department for Transport

5. F urther, Committee oversights the State Department for Shipping and Maritime
AIIairs which is under the Ministry of Mining, Blue Economy, and Maritime Affairs

a

,
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CHAPTER TWO:

{.O BACKGROUND INFORMATION

9.1 Introduction

r. The Public Petition No. 01+ of Qoz+ by the Digital Boda Drivers Association regarding

legalrecognitionandprotectionofE-hailingmotorcycleridersanddeliverypersonnel
*f, ,"p.r.i"d to the House on l srh Septemb 

"i, 
zo"2+ by the Honourable Speaker on behalf

of the Petitioners.

g. The Petitioners, the Digital Boda Drir.ers and Deliveries Association of Kenya, are a

registered Association rvith the Registrar ofSocieties

s. The Cyclist TransPort subsector, popularly known as the Bodaboda industry' has become

" .t.it"gi" part of the Kenyan transport system, providing last-mile connectivity. and

creating employ."r,, oppoitrnities for thousands of Kenyans Digital platforms have

significintly t, anrfo.-"i the sector, bringing riders new opportunities and criticd

challenges.

+. The Digital Boda Drivers and Deliveries Association represents a large community of

digital riders who operate through various platforms'

s.ThePetitionersclaimedthatthedigitalplatformindustryhasbroughtimmensegrowth
to the transport sector, prol iding enrployment and convenient last-mile services'

However, riders continue to face se"rious ihallenges such as unfair pricing, Iack oflegal

protection, and exploitative contracts'

o. The Petitioners further claimed that some ofthe key issues hced by digital riders include-

a. Unfair N{isclassification of Drivers, Riders are often misclassified as independent

contractors while 'lransport Network companies (TNCs) retain significant control

or.ertheirwork,ef}.ectirelytreatingthenrasemployeeswithoutofl.eringemployee
protectionsi

b. Lopsided contracts: Riders are subject to contracts with unrealistic and one-sided

terms that favour the TNCs;

c. Oppressive Pricing Formulas: The pricing mechanisms implemented by TNCs are

unf"i, u.,d u.rprolitable, leaving riders u'ith inadequate wages after covering their

expenses;

d. Unhvorable Working Conditions: There is little sensitivity to the unique conditions

faced by riders, including safety concerns, long working hours' and insu(ficient

benefits;

e. Unfair Conrpensation: The payment system leaves riders with earnings that do not

cover operational costs, let alone provide a decent living wage;

t
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f Arbitrary Administratlve Actions Riders often face sudden deactir.atron fiomplatforms withoLrt fair warning or justif;;;";, '

s, ,,111ff:lT,::ilj:i[:iTding rhe processes for addressing rider compraints are

h Unlawfur Account l)eacti'ations. Riders,accounts are arbitrarrly deactil.ated rvithoutdue process, leaving them *ltt no in.otn.,
i Lack of Drspute Reso-rution Mechanrsms. There is no robust system to resorve drsputesbetween riders and .fNCs 

farrly,

j Data protection viorations: There is non-compriance with the Data pr.otection Act,compromising the safety and in tegrity of rid..s, per.onal information
k Fairure to Recognize Rider werare organizations:- organrzed welfare groups

:::ri;.""..,t"* 
rider interests are not rntegiated into,h";;;r;"*'"i ._f;r,,,r*

l lnadequate support l'om r,ocal Authoritres. r,ocar authorities farl to offer adequateprotection and support for digital nders in thJr operations, and
m Lack of a r'egal F'ramework Existing traffic and.labour laws do not adequatelyrecognize or protect the digitar .iairg i,u.".to., Ieading to arbitrary decisron_makingby 1'NCs through a*tomatlon 

""a 
,;-,ir.,ril",;ili;"""

7 -lhe Petitroners contende<.r that.other digitar pratfornrs such as Bol( Ghao and uber chargeexcessi*e commissions exceeding ,t 
""r 

rz'."..ar""nded for the e-hairing sub-sectorThrs sub;ects rrders to .ror*r.o. ," p."ni.'"i*r'accounting lbr operationar costs.Moreo'et 
' riders lack designated parting a.e"., r""ii"g a unfair harassment fronr traflicpolice and county oflicials

s The Petitioners claimed that riders face constant and unfair harassment fi.onl trafl,c noliceand law enforcers despite complying with ,"grlrii"r.'rh";;;;;;il;;:.;:::.0ir"".
Ibr riders to rvait for orders or park"safely ui"thout risking harassment

r' 'I-he Petitioners further craimed that the digitar rrding subsector is unrecognized inexisting Iabour ,arvs, reaving,rid"." *r,t nr,l."i,,lrt tJg^r p.o,".rion There is insuflicientgovernment o'ersight o'er the operations of rNCs r;ding to unfhir.treatment of riders.
to- The Petitioners craimed that the NTSA Regulatrons do not corer the specrfic needs ofdrgrtal riders lea'ing a srgnificant *grl";;;;;; TiJ"rr.".,t transport regulations do

;::.n*T:Tj,l,#*:.: 
the u niq ue J, r",y,i""'ai 

"i digi ta r ria".s, especialy regard r n g

I t The Petitioners lirrther claimed that the Ministrv of Transnort ha" r..ir-.r r^ _--
<ri gi tar riders 

". "' 
r.gi ii ",, i" b;,,; ;;;;";i, I* ;T.'[:lll' ii,i:i [r:"J:ffi

3:fi*:};X;::rr:has arroued i:NC.';;;;;;;';1,;.,, sumcient o,ersight realing

a
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t

2.9 Prayers of the Petitioners

te. 
.fhe Petitioners prayed that the National Assembly through the committee -

(a) Enacts or amends relevant legislation to forrnally recognize digital riders as a core

subsector of the transport industry and ensure their rights are protected'

(b) Recommends necessary amendments of the National Tlansport and Safety

Authority (Transport Network, Orvners, Drivers and Passengers)

Regulations,goes io include Motorcycles as Vehicles protected under

Regulations; and

(c) Inquires into and urgently recommends appropriate legal and regulatory reforms

on:

i. the operations of 1'ransport Nenvork Companies, including pricing

mechanisms and contract termsi

ii. establishing a minimum wage for e-hailing riders and minimum contractual

terms;

iii. the empowerment of rider welfare organizations;

iv. fair hearing before adverse action against riders;

v. clear timelines for addressing rider complaints both internally and externally;

vi. revierv of the minimttm cost of deliveries;

vii. designation olspecific parking areas tbr riders; and

viii. training olriders on county regulations.

2.s Legal Underpinning of the Petition

19. Article 9? ofthe constitution, uncler the Bill ofRights, provides {br the right ofany citizen

to present a petition to public authorities. Article I l9 ofthe Constitution further provides

fortherightofeverypersontopetitionPalliamenttoconsideranymatterwithinits

authority, including to enact, amend, or repeal any legislation'

r+. Article s5 (,r) and (5) of the Constitution provide that The National Assembly represents

the people ofthe constituencies and special interests in the National Assembly, deliberates

on and resolves issues ofconcern to the people and exercises oversight ofState ornans.

ts. Additionally, the Petition to Parliament (Procedure) Act, 2ol2' and the National

Assembly standing orders provide the procedure to be tbllowed to ensure the right is

exercised.

12 | P a g e



2-4 Situational Analysis

l6 E-hailing or ride-sourcing ser'ice.s har,,e been a ma.ior innor.ation in the transrbrt sector.The pro'iders of these services, often knora'n as TiantEort Netuork conpanies (TNCs), tsean onrine' infbrmation technorogy-ena'led, and *nraitphone-lra"ed pratrorm to connecta'ailable car or taxi dri'ers and potentiar passengers in lear-time, resurting in an efficient,convenient, quick and transparent procurernent ol.the passenger ride serr.icer.
, . 

fiT." :f :1," 
glohal and ."C:1ul -l-NCs 

licenced to operate in Kenya includes: Lrbet., BotlI.illlr Ltd Faras Cabs, Safe Bodta lego, and Space Tati.
tg. Other online platlbrnrs such as Gntbhnb, Gloto, Uber Eats, andDoorDash connect cons,nlers- and restaurants by facilitating takeout and a"ti*.y o.a".,in exchange for conrnrission lbes

to The-cabinet secretary in clrarge .r'Transport, in 9022, made Regurations referred to asthe National Transport and satbty autho'ity 1r.rn.p"., Ne.vork companies owners,Drivers and passengers) Regulation, ,rrrr. ' ' '
20' According to section + of,the Regurations, the Regulations appry to: transport networkcompanies, transport netlr.ork owners, transport nft,"ork arir]e." and ,*rri..i ,",**f,passengers (A transport network driver is defined by the regLrtatio,s'"; 

-;';;r""
authorized by transport netrvork company to offer transport net\.r,ork services totransport network passengers through transport network plaifurm).

2l section o (e)(g) ofthe Regulations states that " the comnrission which shall be paid by atransport network dri'er or transport netrvork orvner to the transport net*.or* Jompiny,shall not exceed eighteen percent ofthe total earnings of.the trip,,.
22. Further, section O(s) of'the Regulations states that,,a trnor include ,"rnr" o, conditions designed ," i;"r;;:1#J'.tTil:i,::T;}::,;lr:

transport network driver or transport netw.ork owner t
percent orthe total earnings per trip as required ,,r0"..',fl#1",i',1i,"[i;]:'* 

eighteen

zs' Before the Regurations were adopted, the Transport Network companies (r)ber, Bort, andLtttlecab) were charging comnrissio.s to a high uf csv", "2oyo, anr) | so/oot.the ricie varue orlare, respectively.

I

?

rl Shaheen 5' chan N, Bansar A and coten A 2015: shared Mobirity: http://innovativemobirity.org,/?project=shared-mobilitydefi nitions-industry-developments-and_early-under.t.nOing --.
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A. FOOD DELIVERY INDUSTRY

9,1. Econonlists project that the online food delivery business will grow' into a $6O billion

industry by 9o25. Online food delivery business earns revenue through:-

i, Commission fees- restaurants are charged a commission fee for each order facilitated

through its platform. This fee typically ranges from l]5i%lDi!o% of the total order

value, r'arying based on the restaurant's agreement and services provided'

ii. Delivery fees-Customers often pay a delivery fee for the convenience ofhaving their

meals brought to their doorstep. Delivery fbes fluctrrate based on factors like

distance, demand, or promotional ofibrs.

iii. Service fees- Supplementary service fees, such as small order fees or busy area fees,

occasionally apply to orders, adding to the overall revenue stream'

B. REGULATIONOFTHE FOOD DELIVERY INDUSTRY

2.5. Many U.S. cities announced temporary commission fee caps sometinre during the

covlD-Ig pandemic. But as ofearly 2or9, most ofthese caps had ended. san Francisco

City was among the very first cities to introduce a commission fee cap of t5%. The city

dropped their cap in January of 2029. On January 4' 2023' ortland C il voted

unanimously in favor of a permanent limit on delivery commissions to l5o/o'

26. As of, late 9OZg, British Columbia implemented a province-wide cap through the Food

Delivery Sen.ice F-ee Act prohibiting I{estaurant Delivery Services from charging more

than 2006 in fbes. That breaks down to l5ol ofthe total food cost and 5olo for "other lbes."

14 lPage



g.F ComparativeAnalysis
27. The fbllou'ing is an anarysis ofoperations ofdigital taxi operations in other countries:

I. REPUBLIC OFRWANDA

qg Rw'anda has tw<> e-ha ingor ride-sourcing se^,ices firms, rlooe and ).ago ca6s. yego cabscharges a comnrission ofless than to% cornnrission or $ t.5 (Kshs. 2Oo) day platform feesto transport netr.l.ork dr.ivers or transport netrvork orvner!.

z{r' other e-hailing or ride-sourcing services firms like Llber and Bolt har.e been unable topenetrate the Rwandan Market d,e to inability to meet Rwanda,s Data rxrcarization
Lau's. According to Articre s(ts) ofthe Data protection Law, consent nrust be a fi.eerygi'en' specific, inlbrmed' and unambiguous indication of the data subject,s wishes bylvhich they, by an orar, written, or erectronic statement, or by crear a(firmative action,signify agreement to the pr.ocessing ofpersonal data relating to them.

II. SOUTH AFRICA

So ln south Ali'ica. rike Kerrya, tlrere are se'eral ti-hairing or ride-sorrcing serr.ices firms,inclLrding uber, Bolt, inDriaer, Lrtt, safeboda, .Tookoo 
llide, and scootours. sr.r% of thepopulation uses these transportation alternatives.

Sl ln 9o2+, Rr'r'anda amentled. its National Land rransport Act, introducing compursoryoperati,g licences fbr e-hairing drivers, thereby 
"r"u,ing 

the law is b.orgh-t in line rviththe evoh,'ing digital economyr.

32' Further, a nerv Larv l'as enactetr in 2o2+ referred to as the Econontic Regulation ofTransport Act' rt'hich estabrishes a transport regrrrator responsibre for regurating pricesin the broader transport sector, which n,.i"n, .h.-ipping and ports, aviation, rail an<i roacltransport are all arlbctedr. Additionally, the Act seeks to establish a single reguratorybody to lbcus on the econ.mic reguration or the transport industry including pricecontrols such as tarifls, charges, fees and tolls.

3s' The commissions chargetr by Transport network companies in South Afi-ica is notuniform with sonre companies charging a high of zs%.'l'his wi, horver.er change due tothe passage ol'the trvo larvs.

2 httpsi//www.afsic.net/wp-content/uploads/20 19/OSlyEGO.pdf
3 ppsaf rica.com,/ho\u-yeBo-moto-helped_digitize_rwandas-moio-iaxi_inOustry/
a https://www dairymaverick.co.zalaricre/r024{6-25-n;; 

"-i.irne-ii*r-rro.omed-but-driver-bodies-say-serious-problems-remain-unresolved/
s https://www.dairymaverick.co.za/articre/2024-06-2s-new-e-hairing-raws-wercomed-but-driver-bodies_say_
serious-problems-remain-unresolved/
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III. NEW YORK, UNITED STATES OF AMERICA

g4. Transportation network companies, also known as ride-hailing, ridesharing, or aplFbased

for-hire vehicle companies, first entered Ner'r' York in the early rolos, with U6'l

launching in 20l l, L'iainzor2,4JlinzOr*, and Jrzoin 20166.

95. In qOl8, Neu. York City became one olthe first cities to regulate the economics of app-

basedJor-hire uhicles like Llber and \fiby establishing a minimum rate for drivers and

a cap on the number oflicenses for for-hire vehicles. The minimum per trip standard gaYe

drivers estinrated gross hourly earnings ofat Ieast $47.86 pel'hour, before expenses, for

an estimated net income of $l?.22 per hourrThis policy aimed to protect drivers fiom

being paid less than the minimum rate and to ensure compensation for all hours worked

and driving expenses.

IV. UNITED KINGDOM

s6. A U.K. Supreme Court judgment in February 2O2l ruled that Uber's drivers should be

considered rvorkers, not contractors. Llber and I'ellou' ride-hailing player ' I'reeNota' tied
a larvsuit asking to have its nrodel deemed legal in the U.K where drivers were contracted.

The ruling meant that drivers on ride-hailing are guaranteed at least the National Living

Wage, holiday pay and a pension plan.

6 https://academic.oup.com/ser/article-abs:ractl20l4ISSL/6460247?rcdirectedFrom=fulltext

' https:,//www.labor.ucla.edu/wp-content/uploads/2023/02lfaxi-Commission-policy-brief-2.9.23.pdf

a
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CHAPTER THREE

S.O SUBMISSIONS BY STAKEHOLDERS
S.l Introduction

s;. 'fhe committee in'ited various stakehorders to pr.ovide their orar or written submissions.The committee received submissions from the folowing stakeholders whose
representations are outlined belou,:
( t)The Petitioners;

,

g on l,trh October, 202,1.
ansport Network Companies attended a meetin("t)Tr

a)

b)

c)

d)

e)

0

SafeBoda

UBER
Bolt
YeGo
In-Driver
Space Taxi
PTG Linrited

(S)National Transport & Safety Authority
(+)Office olthe Data Commissioner
(5)Competition Authority of Kenya
(0)Conrmunications Authority of Kenya
(7)Kenya Rer.enue Authority

g.e Submission by petitioners

ss. The I'etitioners, Digital BodaBoda Drir.ers an, Deliveries Association of Kenya,
accompanied by their legal representative, appeared before the committee on ti octobei
2O2+ to make their presentation.

gg.'fhe Petitioners raised their concerns, highlighting the excrusion fronr the NationalTransport and Safbty Authority (Transport tJut*I.L Company (TNC), Dri'ers and
Passengers) Regulations, 2022.

4o' They also protested the misclassification ofriders as independent contractors. He raised
issues with platflrrm companies, incrrrding one-sided contracts, arbitrary terminations,
and inadequate complaint_handling processes.

'l' t He emphasized the need for regulatory changes to include motorcycres in the Regurations
and amendments to the Employment Act to r.epresent gig *.orkers better.

'1g.'fhe Petitioners inrbrrned the committee of the specific chalrenges in the industry as(bllows;
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i. Pricing Models: The association believes the current pricing models are skewed to
benefit platform conrpanies rather than drivers.

ii. Contract Transparency: Contracts between drivers and platform companies lack

transparency, with riders often unaware ofterms until issues arise.

iii. Data Privacy Concerns: Riders are concerned about the handling and security oftheir
personal data, raising the need for better compliance with the Data Protection Act.

+9. In response to these challenges, the Petitioners proposed solutions, including;

i. Issuance of a celtificate of integrity for platforms that comply with lhir contracting
practices.

ii. Establishment ofan appeals mechanism for riders to challenge platform decisions.

iii. Regulatory oversight to ensure platform companies comply with the Data Protection
Act and safeguard riders' information.

++. In concluding their submission, the Petitioners brought to the Committee's attentlon
prior collaborative e{Iorts with agencies such as the National Transport and Safety

Authority (NTSA) and referenced instances olattempted mediation and legal actions that
had not yet yielded satisfactory results for the association.

Submissions by Transport Network Companies (TNCs)
9.3.! SAFE BODA

+5. On the Amendment ofthe National Transport and Safety Authority (Transport Netuork,
Ou,ners, Drivers and Passengers) Regulations, 2022, the representatives of SaGBoda

submitted that they f'ully support motorcycle PSV drivers being included in the

Regulation to ensure that their rights are protected. They provide a similar service to car

taxi drivers and are entitled to the same protections. This recommendation extends to
drivers u'ho exclusively o{fer package delivery sen'ices as u'ell

,[6. Regarding complex l)river Contracts and Terms and Conditions, they indicated that the

contracts are important to ensure the protection o{'the companies lrom lau'yers who may

seek technical victories. Whilst it is important for drivers to understand the agleements

they are signing, complex contracts are no different fronr those in other industries.

+?. All the same, SafeBoda submitted that it had taken note ofthe feedback fi'om drivers and

norv provides to the Digital Boda Drivers and Deliveries Association a "Contract

Explainer", that explains the key terms and conditions in simple terms. They informed
the Committee that they were in discussions with the Association to aglee on those terms,

after rvhich they u'ould translate them into Kisrvahili (the current contracts are in English
only) and distribute them to all neu,and existing drivers working on their platform.

*8. On handling grievances, SafeBoda submitted that they take feedback from passengers,

drivers and the generd puhlic through their local call centre (Tel; +25.1. 20 7763333),

social media channels and in person at their oflices. When a passenger raises a grievance
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with a driver, the SafelJoda policy is to contact the driver to hear their viervs on the
incident. After considering both the passenger and driver's points of'\'iew, a decision is

made, and the outcome is communicated to the driver via a phone call and SMS message

,f9. During onboarding, drivers are made arvare ofthe SafeBoda code ofconduct they are to
adhere to, as r+'ell as the consequences ofbreaching it

50 On Trip Pricing & l)iscounts, SafeBoda submitted that it frrmly belieres in a lhir prrce

for the driver as well as a competitive price for the passenger, lvho has many options to
choose from. They rnformed the Comnrittee that they continually tal<e on board feedback

from drivers on prrcing and reline it to meet therr expectations as much as possible, rvhile
also arming to remain competitive to passengers. Prrce changes are communicated to
drivers and NTSA via SMS, llhatsApf, an-d a letter,

5l Trip discounts oflbred to passengers are fully at SafeBoda's cost Dnver earnings are
exactly the same whether there is a discount running or not To ensure that drivers have
clartty on this, the arlrount that SafeBoda compensates the driver vuhen a customer
discount has been apphed is shown in the driver app at the end ofeach trip.

52. Dnvers can revie',1 their trip history and see the amount that SafeBoda has topped up to
their accounts for any drscounted trips

53 They also submitted that they beheve rn a li'ee market and to that end, do not suppot t
price regulations. They opined that price legulations will stifle innovation and will
ultimately depress drivers' earnlngs, since nelv regulations would be needed every time a

price change rs to be rmplemented It is important that different TNCs are able to set

prices that target their specific passenger and drn'er segments We belier.e that drivers
hold more power than they realize and they can choose to work only with the TNCs that
offer them fair pricing and comnrissrons.

54 On the Commission charged to drivers, SafeBoda submitted that they charge BodaBoda
drivers l57o ofthe Iull price ofa completed trip This l5olo enconrpasses our commission,
the l% digital service tax and the t 60z6 VAT on commission. There are no hidden fees or
additional charges Additronally, SafeBoda drivers can access therr earnings wrthin I

rninute of a trrp's conclusion, regardless of the passenger's mode of payment These
earnings can be withdrawn fronr the driver application to ,,IlPesa anytime

55 Sal'eBoda also informed the Committee that it is fully supportive of motorcycle PSV and
delivery dlvers having designated prck-up and drop-olf locatrons in the central busrness

drstrict of Nairobi and other cities and tou'ns, as had been raised in the Petition It
recognized that county governments are rvorking to bring order to cities and tou'ns and

minimize congestion.

I
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56. Regarding training drivers/riders on County Regulations, as part of Saf'eBoda's

onboarding process, drivers are trained on adherence to Kenya's road rules. We welcome

collaboration with NTSA and county governnrents on more detailed road safety training
and county regtrlations. As our nanre suggests, safety is one ofour core principles and we

champion any efforts to make our roads saler for drivers and lor passengers. As an

example, Sal'eBoda was the first ride-hailing company in Kenya that insisted on a helmet

for both the driver and the passenger

9.$.9 Submissions by UBER
5l- Representatives from Uber appeared befbre the Conrmittee on l+th October 2o2+ and made

oral submissions and later submitted written submissions. In their submissions, they indicated

as follorvs:

I. Uber's operations in Kenya

5?. Uber is a global technology company providing lead generation services in the road-based

public transport and delivery industry. Uber provides technology-based intermediary
services for e-hailing to both passengers and drivers (Rides) and for delivery serl ices to
merchants, eaters and delivery people (F)ats), who connect via an application (the Uber
app) or Uber's website.

58.

5s. Uber began operations in Kenya in Nairobi in 20 t 5 (Rides) and eo t a (Eats) and has since

expanded our sen'ices to six cities and now provides earnings opportunities directly to
over 9O,OOo Kenyans.

60.

6I. According to a report on Uber's economic impact in 2023, Uber contributed an estimated
Kshs. l+.1 billion to the Kenyan economy, while Uber Eats contributed an estimated

Kshs. 534 million in additional value for restaurants across the country.
62.

63. LTber B.V. (Uber BV) and Uber Portier B.V. (Uber Portier) are companies incorporated
under the laws ofthe Netherlands, whose ultimate parent company is Uber Technologies
lnc., a public company headquartered in San F rancisco, U.S.A, Uber B.V. is the
technology company that oflers the serr.ices through the "Ubel App", ibr connecting
passengers u'ith drivers.

6.1.

65. Uber Eats Kenya Limited ollbrs digital intermediary sen'ices for the Eats line of business

which connects merchants selling lbod and groceries rvith users requiring the items on
the one hand and provides delivery services on the other hand. Uber B.V. is registered

locally Ibr Value Added Tax (VAT) and Digital Service Tax (DST) and has been

compliant with liling VAT and DST returns and remitting these taxes to the Kenya
Revenue Authority (KRA).

66. Marketing and Support Service Entity In all countries u'here the Uber App is available,
Uber has a Local Service Entity (LSE) which provides marketing and support services to

Uber B.V. The LSE is incorporated under the laws ofthe specific jurisdiction (e.g. Kenya,
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Uganda, Tanzania). The [SFi rncorporated in Kenya is Uber Kenya l-imited (Llber Kenya)
for Rides and Uber Eats Kenya Limited (Uber Eats Kenya) for the Eats business.

67. Uber Kenya is neither owned by nor an agent ofUber B.V Uber Kenya typically supports
Uber B.V. by promoting the Uber App among local drivers and passengers, running other
local promotions, ansrvering questions from local passengers andlor drivers, and
operating the state-of-the-alt drn'er and passenger service centre located in Nairobi

68 Llber Eats Kenya provides all the sen'ices, including the ptrrchase and sale of delil,ery
serl'ices to merchants, couriers, and eaters. As tax residents of Kenya, both Uber Kenya
and Uber Eats Kenya discharge Corporate lncome Tax, Value-Added Tax (VAT), and
other tax obligations in respect ofthe income generated from the marketing and support
services provided by Uber Kenya and the digital and intermediary sen'ices provided by
Llber Eats Kenya.

II. Relationship between Uber and drivers/delivery people

69 Drivers/dehvery people are independent contractors (lCs), not Uber enrployees. The
Drivers/delivery sign commercial terms in order to use the Uber App to provide
independent transportation/deln'ery services as ICs. Drivers/delivery people can choose
when and where they would like to use the Uber App

Additionally, the driver/delivery person decides rvhether or not they \r'ant to accept a
request. They are not obligated to use the Uber App or provide transportation/delivery
services and may accept or reject any request In relation to the Rides hne ofbusrness,
Llber is a mere technology intermediary connecting drivers providing transportation
services to their passenger s (riders). In relation to the Eats line of brrsiness, delivery
people are ICs who srgn up to use the Uber App to receive requests to provide delivery
services to Uber Eats Kenya In addition, as ICs, drivers/delivery people

i have no fixed/confirnred remuneration and receive earnings for the trips that they
carry out oftheir own choosing (unlike employees who have a fixed salary/rncome
paid on a regular. usually monthly or as othenvise agreed, basis);

ii are fi'ee to work for and rvith uhoever they want whenever they want, rncluding
rvith competitors (u hich is rnconsistent r,r'ith an employment relationship),

rii are responsible for paying their orvn taxes (as applicable) and obtaining therr oun
vehicles/tools to carry out any driving/delivering that they uish to on the Uber
App and are also responsible for the maintenance and upkeep of their vehicles

Uber does not own or operate any vehicles; and
ir'. Drivers/delivery people are solely responsible lbr generating their own income

and controlling their own expenses Uber does not guarantee drivers/delivery
people a minimum number of trip requests.

)

70

1t
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i2. Uber's model in the UK is very diflerent from that in Kenya for several reasons, including
the legal and regulatory regimes and the current business nrodel, w'hich does not charge

a service lbe- The UK courts assessed Uber's model in 2016, with the Supreme Court
ultimately finding that some UK drivers were workers, not employees.

?s. Worker statLrs is a third category ofstatus in the UK, between employee and independent

contractor'. It should be noted that Uber's delivery business in the UK remains that
delivery people are ICs. This is consistent with the Supreme Court authority in the UK
finding that one ofthe market-leader platforms has cycle/bicycle/moped delivery people

rvho are ICs fbr delivery.

V. Contracting terms and negotiation process between Uber and drivers/delivery
persons

?*. As a technology intermediary, the Uber app is utilised by tens ofthousands ofdrir,ers and

delivery people across Kenya. This creates significant efiiciencies for drivers/couriers and

convenience for passengers, eaters and merchants. Like other technology companies

oflbring similar services, Uber has put standard terms in place to ensure consistency and

e{Iiciency in providing its services. This approach is common in industries that rely on
large-scale, platlbrm-based models.

75. Given the scale ofoperations and the sheer number o{'drivers/delivery people using the
Uber App, it would be impractical to negotiate individual terms with every single
driver/courier. Uber uses standard-lbrm terms and conditions, carefully tailored to
rellect local needs and ensure fairness to drivers/delivery people across the board. This
standardized approach allorvs us to maintain a seamless, high-quality experience for
drivers/delivery people and all other users ofthe Uber App alike.

?6. The negotiation process is a huge challenge for the reasons stated above, including the
large volume ofdrivers and delivery people using the Uber app daily. Uber, however, is

committed to regularly engaging drir.ers and delivery people to gather kedback on

various aspects ofthe services we olIer.
VI. Courier licensing
77, Under the existing framework, the Kenya Inlormation and Communications Act, 1998

("KICA") covers the delivery of non-food items. The Communications Authority of Kenya
("CAK") oversees this through a courier services licensing process. Currently, Kenyan
laws do not specifically regulate the delivery offood items. The CAK currently only issues

courier licenses to corporate entities, not to indir.idual delivery people operating as

independent contractors.

';9. The National 1'ransport and Salety Authority (Transport Network Companies, Owners,
Drivers and Passengers) Regulations, 2029 (TNC Regulations) apply solely to
technology platforms that connect drivers providing transportation services with
passengers in need of transportation services. It is important to note that the TNC
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Regulations only apply to fbur-wheeled motor vehicles, and expressly, + excludes its
apphcation to motorcycles and taxicabs Extending these regulations to cover delivery
services would introduce a risk ofoverlapping Regulations of the delivery people.

VII. Dispute resolution mechanisms/complaint handling procedures between Uber
and drivers/delivery people

7g In addressing disputes and complaints between Uber and drivers and delivery people,
Uber submitted that it is committed to maintaining a transparent and fair approach for
all parties involved. They submrtted that they actively seek continuous feedback from
d ril'ers/delivery people through regular engagement and in[ormation sessions, providing
a platfornt for drrvers/delivery people to voice their concerns, share experiences and help
shape the improvements to their servrces

80. Uber also submitted that it prioritises a fair and balanced process where dnvers/delivery
people are given an opportunity to be heard and respond to any accusations nnde against
them- In addition, the company o{lbrs varrous avenues to resolve concerns effrciently.
Drivers can access assistance and resolution of complaints through rn-app support and
in-person suppol't at therr state-ollthe-alt local driver and passenger suppol.t centre

8t
VIII. Data protection ofpassengers and drivers

82. Uber submitted that it values the privacy ol'all users and is dedicated to maintainrng hrgh
data protection and security standards To uphold this commitment, Uber submitted that
it continuoLrsly aligns their operations, internal processes, and pohcies rvith global data
protection standards and Kenya's Data Protection Act,90l9 requirements.

83. F'rrrther, the Comnrittee was informed that Uber has implemented robust data protection
measul es to comply with Kenyan lar.r , including but not limrted to policies for data
classification, confidentiality, technical se.curity controls, and mandatory tralninB to
safeguard user data as "Restricted./Confidential." Additionally, Uber marntains
transparency through a "Privacy Notice" detailing data handling practices and user rights
in relation to their personal data

8,+. Additionally, to ensure continuous protection and compliance across all of Uber's
operations, Uber continuously conducts data privacy aLrdits and thrrd-party risk
assessments and has incorporated pril'acy principles rn the design, development, and
maintenance of Uber's platforms and systems Uber only uses personal data to provide rts
sen,ices on Uber'splatform and comply with a legal obligation

IX. Pricing formula
85 F'or rides, fares are calculated based on a Time and Drstance mechanisrn The Trme and

l)istance amount is calculated at the time the passenger books a trip, using the following
methodology, Example calculation The total of (Distance + Trme + Base) rs compared
to the Minrmum Fare, and the higher of the two fhres is then carried to the next step.

,
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86. The Base fare conrpensates the driver {br the average distance travelled fi'om the driver's
location to the passenger's location. This means that a higher fare per km applies for
longerdistance trips. This is designed to compensate drivers for taking longdistance
trips that may not have a rettrrn .jotrrney.

87. Regarding the Commission charge, Uber confirmed that it complies with the National
Transport and Safety Authority (1'ransport Network Companies, Owners, f)rivers and

Passengers) Regrrlations, 2oe,2 (the Regrrlations), which, among other things, prescribe

an l8olo commission cap for Uber's receipts from drivers olfi\'e-seater category cars.

88. They pointed orrt that the Regulations do not apply to motorcycles but contirmed that
Uber does not collect more than l8olo commission fi'om motorcycle drivers on Rides. They
also submitted that it is important lbr the Committee to note that the commission that
Uber collects from drivers is heavily reinvested into the market (through promotions)
and trsed torvards safety initiatives (Emergency response, etc.), technology innovations,
and features that directly benefit passengers and drivers (such as AIG insurance on every

trip).

s9. VAT on Rides Separately, please note that the Kenya Revenue Authority (KRA) requires

that we charge and collect a l6% Value Added Tax (VAT) on the sen'ice f'ee charged to
drivers in the Rides business. Under the Value Added Tax (Digital Marketplace Supply)

Regulations, 2o2o, operators of Digital Marketplaces (DMPs) such as Uber are KRA's
collecting agents and, as such, charge, collect, and remit VAT on their supplies.

B) UBER EATS

9o. Ubcr Eals has recently introduced a new upfront pricing model to give delivery people

more transparency and lairness in trip compensation. Delivery people now see detailed

trip information and final pricing upfront, reflecting real-time trip factors such as denland

and complexity, giving them more autonomy in their decision-making processes. The
new pricing model uses advanced algorithms to set oflbrs based on multiple factors rather
than a fixed rate per kilonretre.

9t. This approach aims to better reflect each trip's true value, considering lactors like trip
complexity, demand, and current marketplace conditions. The new model may sho$'
varied trip prices. While some trips might pay more or less than previoLrsly, the overall
goal is to optimize earnings based on real-time data and fair compensation.

92. The goal is to ensure weekly and monthly earnings remain the same by optimiz-ing how

each trip is calcrrlated. We want to set prices based on actual market conditions and the

details ofeach trip. This helps delivery people earn nrore fairly and creates a better balance

bet\,r'een supply and demand in the marketplace.
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X. Proposed changes to the National Transport and Safety Authority (Transport
Network Companies, Owners, Drivers and Passengers) Regulations, goeg (the
Regulations)

93. While noting that Regulations have provided clarity on various matters relating to the
ride-hailing sector, Uber submitted that a fb*. areas have nrade implementation and

adherence to the Regulations dillicrrlt or otheru'ise undesirable. 'fhese include:
i. cornmission cap and price regL ation;
ii. challenges surrounding licence velilication lbl drivers;
iii. conflict between the Regulations and compliance with data protection laws as

pertains to publishing driver data on the NTSA rvebsite;

ir'. the need to revierv deactivation requirenrents to allolv for drivers to be heard
lrcfbre access to the app is terminated; and

r', clarilication that a transport netu'ork company is not required to be incorporated
in Kenya.

XI. Commission cap and price regulation

9.1.. Llber sLrbmitted that a'I'NC's commission regulation is unprecedented. Of more than loo
countries that have ride-hailing services, only three have implemented a conrnrission cap.

Tanzania and Portugal have set a cap ofZ5%, and Kenya is the outlier at 180z6.

95. The application of a commission cap seriously impacts a private company's ability to
generate l'evenue and lirltll its commitments to users. Commissions constitute the main
revenue streanl for a ride-hailing company, representing the pr:inrary conrpensation for
the company's provision of "lead generation" services.

96. Uber infbrmed the Clommittee that it has investetl heavily in -lechnology, educational
initiatives, pron.rotions, and incentives to ensure that the conlpany continues to support
all olthese areas to benefit the platform's users and dilferentiate the C-ompany's services.
Horvever, they noted that investment levels are not sustainable in the long term unless

the Company can have more flexibility in managing the revenue that the business can
generate.

97. The restrictions in the current Regulations - specilically the conrmission cap caps can

stifle conrpetition. Platlbrms conrpete for drivers. Regulating the commission and making
it the same for all platlbrms eliminates one of the main rvays platfornrs can compete to
attract drivers.

9s. Caps on commissions also likely punish smaller players and discourage competition and
innovation to improve apps fbr drivers and riders. I.ocal companies and startups nright
be most impacted, which is an outcome that is not in line with Kenya's objectives to enable
small business growth.

,
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99. n ccording to a report on Uber's economic impact in 2023, Uber contributed an estinrated

Kshs. lt.l billion to the Kenyan econonry, rvhile Llber Eats contributed an estimated
Kshs. 53.+ million in additional value Ibr restaurants across the country. Digital platlorms
that provide income-generating opporttrnities for both individuals and businesses (e.g.

ride-hailing, food delivery, grocery shopping, etc.). The inrposition of commission caps

and additional taxes rvill reduce the opportunities for Kenyans to procure rvork and

generate business online.

5.3.9 Submissions by YEGO Mobility

loo. Representatives of YEGO MOBILITY appeared before the Committee on Thursday,
I itl' October' 2o2+ and nrade oral submissions and thereafier made rvritten submissions.

lol.'I'he Company commended the National Transport and Sal'ety ALrthority (NTSA) and

the National Assembly lbr taking steps to regulate the ride-hailing industry to safeguard

the welfare ofdrivers and passengers. Hor.lever, they observed several areas for further
improvements within the Regulations, particularly in atldressing two-w'heeled, three-
wheeled, and electric mobility that have not been captured in these Regulations,

to2. Their submission outlined several key areas for review, specifically, contracting Terms
and negotiation processes, dispute resolution mechanisms and data protection lbr
Passengers and Drivers.

toS. YEGO submitted that a conrprehensive revielv of theTNC Regulations would create a

fairer, sal'er, and more econonrically sustainable ecosystem for all stakeholders involved.

lo.t. On Contracting Terms and Negotiation Processes, they subrnitted that the existing
TNC Regulations orrtline obligations between app conrpanies and drivers but lack
specificity on fair contracting terms and negotiation processes. We propose the lbllowing
enhancements to ensrlre balanced contractual relationships,

lo5. On Contract Clarity, the App conrpanies should be mandated to provide drivers clear,
understandable, standardized, and domesticated contract terms. 'fhese terms should

cover essential points such as payment structures, conrnrission rates, dispute mechanisms,

and termination clauses, and they should be in sinrple language that is understandable by
the driver partners.

lo6. In the negotiation framework, driver partners should have the right to negotiate with
app companies regarding commission l'ates, bonus structures, and working conditions.
To facilitate this, we suglJest the establishment of a government-recognized Unihed
Drivers' Representative Association that will entail all workers of the Gig Economy,

including Ibur-wheelers, three-rvheelers (tuk tuk), and nvo-u heelers (boda boda). App
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conrpanies would consult quarterly to discuss pertrnent issues and foster mutual
understanding.

lo7 On Dispute Resolution Mechanisms, Effective dispute resolution mechanisms are

crucial for mrnimiz.rng conllicts between app companies and drivels. They proposed an

lndependent Mediation Body Estabhshment of an independent mediatron body
specifically for TNC-related disputes, composed of representatives fi'om app companies,

drivers' associations, and the N'[SA This body should be emporvered to handle
transparent, fair, and elficrent grlevances

lO8. Data Protection for Passengers and Drivers: As per the Data Protection Act, data

security for all parties within the ride-hailing ecosystem must be a priority To further
enhance data protectton.

l09. They proposed the lbllowing
(i) Data Minimization and Access Restrictions: -l'NCs should only collect data

essential lbr ride-hailing servrces and hmit data access to authorized personnel
only. The oflice of the Data Commissioner should enfiorce policies on data
utilizatron, encryption, storage duration, and storage location, which should be

clearly stipulated and regularly audited.
(ii) Enhanced Transparency for Drivers and Passengers: Both drivers and

passengers should knorv horv their data is used, stored, and protected. Regular
updates and an accessible pri'"'acy policy are necessary to nraintain transparency

(iii) Inclusion of Electric Vehicles, Electric Motorcycles, Two W'heelers and
Three Wheelers The 2o2, TNC Regulations do not address the Bodaboda and

tukluk rd,ers Additionally, given Kenya's commitment to environmental
sustarnability, they recommended incentives for Electric TNC Vehicles. Electric
vehicles should be provided with reduced licensing fees, subsidres, and import duty
exemptions, u'hich u'ould encourage their adoptron r.r'ithin the ride-hailing sector
and EV-specific infrastructure by investing in charging infrastructure rvhich is

essential for the scalability of EVs in the TNC ecosystem

(iu) Tailored Pricing Models Separate pricing (brmulas for two-wheelers, three-
wheelers, electric vehrcles, and bikes should be developed to reflect therr unique
operational costs and demand dynamics Factors such as fuel effrciency, load
capacity, and trip duration should lrc considered in the pricing formula to ensLrre

fare rates are economically viable for both drivers and passengers

(r)Commission Caps for Alternative Vehicle Types. 1-he commission cap of' t a%

established for standard TNC vehrcles should be revrsited for tr,r'o-wheelers and

three-wheelers We recommend a cap of 15o,6, which is more sustainable given the
lower earnings per trip fbr these vehrcle types

(ui) Proposal for Economic Impact Assessment

D
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An economic impact assessment of the'fNC industry has not been conducted to
inform these regulations, leaving significant gaps in understanding the actual
costs and economic implications (br drivers, passengers, and TNCs. They
requested Parliament to fast-track the economic impact assessment covering:

a. Commission Caps and Driver Earnings: an analysis of how commission caps

alfect driver earnings and app companies' sustainability.
b. Pricing Structures: examining pricing models, especially for diflerent vehicle

types, to ensure fair and sustainable rates for drivers and passengers.

c. Regional Economic Variances: considering economic disparities across

regions, allowing for region-specific adjustments to commissions and I'ares.

This assessment would guide future regulatory adjustments that are

economically viable and fair.
("ii) PassengerVerificationProposal

The current TNC Regulations lack an enforcement mechanism for passenger

verification. App companies don't have access to the integrated Population
Registration Database System (IPRS). To improve security and accountability,
they proposed that passengers must upload valid identification documents, such

as a National ID or Passport, before using the passenger app, the same way drivers
must upload their persona.l documents belore offering the service.

Yego also proposed that N'I'SA should also give minimal access the IPRS system

to app companies to \€rify their passengers. This process is intended to deter
potential misconduct and increase safety fbr drivers. To enhance safety and

accountability, rye propose that passenger verification be mandated within TNC
regulations. Verified data should be securely stored, with limited access, to
prevent unauthorized usage while ensuring transparency in handling and usage.

t lo. In concluding their submissions, Yego Indicated that the proposed modifications and

additions to the 2092 TNC Regulations are intended to create a more equitable, sa(b, and

economically sustainable environment for all stakeholders in Kenya's ride-hailing
industry. We respectfully ulge Parliament to consider these recommendations for a more
comprehensive and inclusive regulatory framework.

9.9.+ Submission by Space Taxi Limited

I I l. Space Taxi, represented by the Company's managing director, Mr. Mohamed Mohamud,
made its oral submission to the Committee on 1.tr October 2or+.

I 12. 'Ihe Committee was informed that Space 'faxi Linrited is based in Kenya, with its
headqrrarters at l'isiort Plaza, Mombasa Road. lt is a new entrant into the ride-hailing
business with an innovative operational model that seeks to address long-standing
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challenges in the industry, specihcally cornering regulations ofTNCs and the lnterests

of driver and rider associations

I l9 Space Taxi submitted as follows regarding the questions raised through the Petition'

Contracting terms and negotiation pnocesses

I l+ The TNC stated that they recogniz,e rider associations and have held meetings with
them F'urther, they treat riders with similar standards applicable to drivers Further.
their commission model ensures lhir compensation based on individual effort and has

sinrplified terms and conditions available in both Enghsh and Swahrli.

t t5 The TNC endorsed a regulatory framework formalizing the status ofrider associations.

In addition, they stated that a comprehensive regulatory and economic impact assessment

should be conducted to scientifically justify commission structures and address the

current lack of.;ustificatron for the 18% cap.

Dispu te Rcsolu tion Mechanisms

I 16 The TNC stated that disputes are rnevitable under the'l'NCs business operation model

They stated that they value the principle of fairness by providing a structured dispute

resolution process through a dedicated committee involving representatrves frorn lider
and driver associations and a transport mechanism that ensures every party's right to be

heard and disputes resolved eflciently

Data protection ofpassengers and drivers

I l? The TNC stated that they are licensed by the OIIice of Data Protectlon Commissioner

and strictly adhere s to the Data Protection Act. They rmplement robust data security

measures and fLrlly comply u'ith regulatory guidelines to salbguard passenger and driver
infbrmation.

Pricing formula for fair compensation

t le The TNC stated that the National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and Passengers) Regulation. ,o22, intposes an l8olo cap on

driver commissions but does not address rtders, a gap that must be rectilted
t l9 They stated that Space Taxi's prrcing policy rs based on three transparent parameters.

base price, pnce per kilometl'e and time-based charges (per minute). Thts model ensures

fair compensation (iom the outset ofeach ride
l20. F urther, the TNC stated they had introduced a subscription-based model that works as

follorvs.

i) Subscription packages riders and drivers pay a daily or monthly fee rnstead of the

traditional 18'% commrssron, providing greater take-home pay They charge Boda

Bodas Kshs 5o for a duration of9+ hours as subscription fees

,

D
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ii) Value preservation: if a driver subscribes and remains online throughout the

subscription period without securing a ride, the subscription automatically rolls over
to the next period. This ensures that drivers don't lose their investment and hence

take care of their welf-are.

iii) [-air Usage policy: If the driver secures a ride during the subscription period, the

subscription is considered utilized; hence, they will need to renew it when the duration
lapses.

w Recognition of Riders Welfare Organizations

l2l. TNC stated that they support the recognition of welf'are organizations for riders and

the establishment of structured engagement frameworks with TNCs and regulatory
bodies. They advocate for:

i) Amendment to the National Transport and Safety Authority (Transport Network
Companies Owners, Drivers and l)assengers) Regulation, 2o22 to include motorcycles

to clarify their legal status;

iD Designate parking areas fbr riders; and

iii) Dellned timelines for addressing grievances involving regulatory bodies and TNCs.

122. In conclusion, the TNC stated that it remains committed to enhancing the rvorking
conditions of riders and drivers and *'ill collaborate with the National Assembly and

other stakeholders to improve the digital transport sector.

9.3.5 Submission by PTG Travel Ltd

PTG Ltd during the appearance before the Committee on l+tl October 202.1, made the following
submissions

t23. Regarding the Inclusion of Motorcycles and Other Motorized Transport in NTSA
Regulations, PTG Ltd submitted that motorcycle riders are not covered under any

existing law within the NTSA Transport Network legulations. -lhis leaves a significant
and grorving segment of transport ploviders unregulated, allecting safety and industry
standards.

124. PTG Ltd proposed that Motorcycles and other motorized transport types should be
incorpxrrated u'ithin NTSA'lransport Network regulations to ensure comprehensive
oversight and standardized requirements fbr all transport modes.

t25. Regarding the Pricing Mechanism for Fair Driver Compensation, they noted that
Frequent complaints llonr riders and drivers indicate dissatisfaction w'ith pricing. While
current NTSA regulations cap TNC commissions at l8olo per trip, some companies hare
set pricing excessively low to renuin competitive, which impacts drivers'ability to earn
sustainably.
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126 They proposed introducing a minimum payable amount per trip, rvith rates defined by
vehicle category/size, to ensure fair compensatron for drivers across all vehicle types

127. They also noted the need to Streamline and have Inclusive Regulations for Dir.erse
Vehicle Types since the Current regulations omit many emerging vehicle types, leadrng
some companies to claim non-compliance based on the absence of their vehicle types in
the framework. These types include electric cycles, bikes, and other modern vehicles

128 They isolated the LTK, rlhere the regulatory frameuork divides transport vehicles into
two broad categories u'ith tn'o separate regulations for each, Private Hire Vehicles
Regulation, Covering companies that operate bookings through any platform, includrng
phone, app, or digital technology and Public Hire Vehicles Reguletion: Covering
individual drivers who operate from taxi ranks or high-traffic areas, servicing walk-in
clients w ithout bookings.

129. They proposed replacrng overly specific definitrons of Transport Netuork Companres
r+rth broader categories, as demonstrated in the UK nrodel This approach wrll cover all
current and future vehicle types, encouraglng industry-rvrde compliance.

l3o. Regarding ways to enhance Safety and 94,/z Support Services, drivers and riders
continue to express concerns over safety and emergency response support.

l3l They Proposed mandating all TNCs in Kenya to offer 24-hour support services for
both riders and clients to address safety concems effectively.

9.9.6 Submissions by BOLT

Representatives of Bolt Limited appeared before the Commlttee on l7tl, October, 2O2* as

submitted as follorvs,

132 That, Bolt has implemented the follor,r'rng measures as part of ensrrring passenger well-
being and safety rvhile on the platform

(i) Exhaustrve background check u'hich requ.ires provision of a valid certi{icate of good
conduct liom DCI, National Identity card, r'alid PSV badge and regular dlivrng licence
from NTSA;

(ii) Once a passenger's order rs accepted by a driver; the passenger is able to see the dnver's
name, driver's photo, vehicle plates, vehicle colour and driver's overall quality rating, and

(iii)An SOS button on the rider app which is connected to Rescue,co who provide almost real
time response to any stress call.

133 The Company also submitted that rt has a thorough system ofvetting its drivers and
riders. The has a rigorous onboarding process whrch is not only compliant to NTSA
policy and regulatrons on I'ublic Service Vehicles drivers and cars.'fhe Company also
submitted that it does an additional check by reviewrng the potentral drrvers' crrminal
records as indicated on the certificate ofgood conduct
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l3+. For driver vetting, they require a current Driver's photo, National Identity Card,
Regular Driving licence checked lbr validity on the NTSA portal, PSV driving licence /
PSV Badge checked for validity on the NTSA portal and a Certificate of Good conduct,
which indicates that the driver does not have any prior criminal records.

135. For vehicle vetting, Bolt requires a clear photo ofthe vehicle shou,ing vehicle plates, an
NTSA inspection report checked lor validity on the NTSA portal, PSV insurance checked
for validity on the Association o[ Kenya Insurers (AKl) portal and Log book / Sales
Agreement.

136. Ifall the above documents check out; the driver then goes through training on how to
use the app and customer service before being alk:wed to operate on the Bolt platform.

137. Bolt also informed the Committee that it has a Monitoring System, which is an end-to-
end process to ensure that they have good, compliant drivers and cars on the platform.
The mechanisms are; Automated l'requent selfie checks. This limits accounts sharing
possibilities by dilferent drivers on the platform, a sulficient and eflcient customer service
teanr which promptly picks up both passenger and driver feedback about a trip.

138. The System also provides an automated driver behaviour tracking system where the
Company ask passengers to rate the quality ofservice after each trip on a scale of t to 5,
with s being excellent service. Consistent lou. ratings Iead to Bolt's discontinuance ofthe
driver's access to the platform.

199. The Company also undertakes continuous driver compliance checks. Bolt reviews
documents with expiry dates and ensures that valid and up-to{ate documents are on the
driver profiles. The safety Team conducts thorough investigations on accounts to pick up
on negative behaviour patterns & fraudulent/ suspicious account activity. These
measures provide a strong nronitoring system for drir.ers using the Bolt platform.

l+o. To ensure the safbty ofriders and passengers, Bolt subrnitted that it has a dedicated In-
House Safety team of well-trained Senior Safbty Specialists handling severe and critical
cases. This team has 2+/1 coverage. Passengers can contact tsolt In -App or through
enrail to report an incident.

l+1. As part of its incident handling procedures, the Conrpany submitted that it always
reaches out to passengers via outgoing cals for severe or critical cases. They submitted
that they provide the passenger with guidance on the next steps should the case require
police inten'ention, at the same time applying the company's internal standard operating
procedures (SOPs) based on the incident being reported.

l+2. The Company informed the Committee that it has put in place a process for handling
requests for information from formal inr.estigating authorities. They require all
information requests to come in writing, on o{iicial police letterhead, and fi.om the
relevant station's email address.
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I +-!. The Data I'rotectiotr Commissioner, Ms. Immaculate Kassait, appeared before the

Comrnittee on I Ed' November 2o2+ and made the Ibllorving submissions:

i. Mandate of the Ollice of the Data Protection Comnissioner

l.$5. The Commissioner stated that the offict' of the Data Protection Commissionet' is a

regulatory ollice established undet' the Data Protection Act of 2019. The Ollice is

mandated to regulate the processing of llersonal data; ensure that the processing of
personal data is carried out in line with the principles outlined in section zs of the Act;

protect the privacy ol' indir.iduals; establish both legal and institutional mechanisms to

protect personal data and provide data subject n'ith rights and remedies to protect

personal data f'r'onr processing that is not in accordance rvith the Act.

Registration of en ti ties

l*6. The Commissioner stated that the National Transport and Safety Authority (Transport
Net*'ork Companies Olvners, Drivers and I'assengers) Regulations, 2022 requires that

Transport Nenvork C--ompanies (TNCs) rneet specific regulatory requirements prior to

obtaining a licence fi"onr the primary regulator, inclLrding registering rvith the Data

Commissioner as either a data controller or data Processor, as stipulated by the Data

Protection Act, 2019. This regrrlatory requirentent underscores the importance of'

compliance with data protection laws lor TNCs that process the personal data of
passengers and drivers.

t l9. On Driver's accorrntatrility, Bolt inbrmed the Committee that-once an in\estigation ls

concluded & the driver is lbund gtrilty, Bolt perntanently blocks that account and

communicates to the driver that they can no longer have them u'orking on the platfolnl.

Submission by the Oflice of the Data Protection Commissioner

l,+?. Further, the Act and the Data Protection (Registration of Data Controllers and Data

Processors) Ilegulations, 2tlzt, require all entities processing personal data, including
those not ordinarily resident in Kenya, to register as data controllers or data processors

u'ith the Oflice of Data Protection Conrnrissioner. The registration signifies that the

Oflice of Data Protection Cotnntissiott recognizes the entity as processing the personal

data of'individuals located in Kenya.

I l8. Registration is a prerequisite fot'processing personal data. In this regard, registration

under the Act enables the OIIice to maintain a register ofdata controllers and processors

and monitor cornpliance rvith the data protection fi'amework ellbctively.

Audits and Assessment

l+9. Additionally, the Conrmissioner subniitted that the ollice is empowered under section

29 o('the Act and Regrrlation 59 of the Data Protection (General) Regtrlations, 2o21, to

condLrct assessments and aLrdits of legistered entities. 'fhis l'unction allolvs the olfice t<r
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evaluate whether entities, including TNCs, adhere to data protection requirements based

on risk hctors, including the industry in lr'hich they operate, the nature and volume of
data breaches reported and complaints filed by the public. These audits may lead to
regulatory action, such as penalties or directives to rectily non-compliant practices, where

necessary.

15o. In line uith their mandate to promote data plotection a\r'areness, the OIfice has

conducted several initiatives targeting both regulators and TNCs to inrprove data

protection standards within the transport industry.

t 5 t. The Committee rvas inlormed that in September 2o2+, the Office engaged with
regulators and Associations, including the National Transport and Safety Authority and

Public service Vehicles associations, to discuss compliance requirements and best

practices, emphasizing the importance oldata protection compliance to build public trust
and ensure data privacy for all individuals.

Complaints

152. The Commissioner submitted that the Data Protection Act,20l9 and Data Protection
(complaints Handling and Enforcement Procedures Regulations) 2o2l provide a robust
complaints mechanism to address grievances from individuals who believe their data
protection rights have been violated by TNC or any other processing entity.

l5s. The office has set up dedicated channels, including contact lines and email addresses, to
receive and process complaints regarding violations ol privacy rights. This system is

designed to ensure that any reported breaches are handled efliciently and appropriate
actions are taken in accordance with the law.

l5+. If a TNC is (bund non-conrpliant, the oftice can impose penalties and, where appropriate,

order compensation for individuals w'hose data privacy rights have been infringed. This
process ensures that there are consequences for data protection violations and that
individuals have access to remedies iftheir personal data has been misused.

Complaint against Bolt Support KE Limited

155. 'I'he Committee was inlbrmed that The Ollice of Data Protection Commissioner received

a complaint on lgtl, March 2o2+ against Bolt Support KE Limited. The complainant
alleged that the respondent unlalvfully accessed and processed the complainant's personal
inlbrmation, resulting in unlawful disclosure ol'the complainant's personal data to third
parties.

156. The Commissioner stated that after reviewing the complaint, the Olhce ol Data
Protection Commissioner observed that the respondent had contravened Section 25 of
the Act which provides that "every data controller shall ensure that personal data is,

among others is:

i. Processed in accordance with the right to privacy ofthe data subject;
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ii. Processed lawfully, fairly and in a transparent manner in relation to any data subject;

iii. Accurate and, where necessary, kept up to date, with every reasonable step being taken
to ensure that any inaccurate personal data is erased or rectified without delay.

157. Further, the Office of Data Protection Commissionel observed that it was evident that
the respondent had not conducted the necessary verilications needed to ensure the
accuracy ofpersonal data they processed and failed to put in place n'reasures to ensure that
inaccurate personal data is erased or rectified without delay.

158. In the findings by the Oflice of Data Protection Commissioner, Bolt Support KE Limited
was fbund liable, the complainant was awarded Kes Soo,ooo and the respondent was

issued with an enforcement notice ofsixty (oo) days to rectify and put in place a raft of
measures as outlined by the Office of Data Protection Commissioner.

iv. Registered TNCs

159. The Committee was informed that the following sixteen (to) companies had been
registered by the Oflice of Data Protection Commissioner as data controllers,/processors
hailing Apps

i. Uber Kenya Limited

ii. Bolt Support KE Limited

iii. Little Limited

iv, Flex Rideshare Limited

v. I Iela Boda Limited

vi. Moveon Telecoms Linrited

vii. An Nisa Taxi Limited

viii. Yego Mobility Kenya Limited

ix. I Iava Net Limited

x. F'aras Cabs Kenya

xi. J-Ride Limited

xii. MaramojaTransport

xiii. Amicabre Travel Services

xiv. PTG Travel (fornrerly Pewin Cabs)

xv. II Cab

xvi. SafeBoda
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Committee 0bservations

l60. From the discussions with the OIIice of Data Protection Commissioner, the Committee
observed that

I

i. The Data Protection Act and regulations do not provide for making complaints as a

group; rather, only aflected individuals can personally make the complaints.

ii. The Committee noted that section 25 of the Data Protection Act provides principles
ofdata protection that every data controller or data processor shall ensure compliance

rvhile processing personal data, specif,rcally

a) section 25(b) provides that personal data shall be processed lawfully, fairly and

in a transparent manner in relation to any data subject (lawful basis)

b) Section e5 (d) provides that personal data shall be adequate, relevant, limited
to what is necessary concerning the purposes fbr which it is processed (data

minimization)

Transport Network companies were relying on the data minimization principle to block

the sharing of important information with drivers and riders, including the destination of
passengers. The TNCs stated that the reason for not sharing the information was due to
the capping ofthe commission at l8%; hence, some drivers will opt to drop requests that
aren't pricey. -I'he committee ll'as of the view'that the drivers/ riders should have some

basic inlbrmation regarding the client for their salbty.

The Ofilce of Data Protection Commissioner should issue general guidance to the TNC
industry players regarding their responsibilities and obligations regarding the data

protection framework.

-fhe TNCs should be registered as Data processors, while drivers/riders should be

registered as data controllers under the Data Protection Act. llowever, the Data
Comnrissioner stated that, from the TNC business model, a data controller could be

dehned as the person who provides the sy$tem/ platform and has personal data sites for
drivers and users. Since the drivers can misuse the information, the data commissioner

can only hold the data controller to account.

NTSA should develop a policy on how the industry should be regulated through a

consultative approach that includes other government agencies and stakeholders.

Members noted that a data protection impact assessment for the TNC model of operations
was needed.

The Committee noted that the big TNC players in Kenya are foreign-owned; hence, data

processing occurs through serl'ers and data centres located outside the Country. Kenya

has data localization guidelines provided for through The Data Protection (General)

lll
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Regulatrons, 2O21. However, the transport sector is not among the sectors that data
localization guidelines apply to

The Office of the Data Commission shoLrld develop regulations on a minimization basis,

a lawful basis that is used by TNCs to deny infornration, and a prototype of data
processors rts rndependent contractor, they should have meaningful agreements between
controllers and processors I nterdrscrplinary framework

I
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3.5 Submission by the National Transport And Safety Authority (NTSA)

'I'he Director (ieneral lor the National Transport and Safety Authority, Mr. George Njao, made

oral submissions to the Committee on lgrh November 2o2+ and submitted thatr

161. The National Transport and Safety Authority (Transport Network Companies Owners,
f)rivers and Passengers) Regulation, 2or2, gazetted on .9rd June 2022, empowers the
Authority to license and regulate Transport Netrvork Companies in Kenya.

162. The Regulations aim to establish a legal framework that governs the operations ofapp-
based car-hailing services, enhancing accountability and safety for both drivers and
passengers.

169. The Director General lirrther stated that the regulations aim to address issues such as

pricing through commission capping, data protection, and salbty plotocols by ensuring
fair practices in the TNC industry.

to+. Additionally, the regulations create compliance standards that seek to promote a

balanced relationship among stakeholders, encourage responsible business practices, and
contribute to a more organized and sustainable urban transport ecosystem.

t65. The Director General responded as follou's in relation to issues raised by the petitioner
and questions asked by Menrbers of the Committee

Euhtsion of motorqcb riders in 'lhe National T'ransport and Safel Authority (Transport
Netu,ork Companies Ouucrs, Drioers and Passangers) Re€ylatiot, go22

166. The National Transport and Safety Authority submitted that during the ibrmulation of
the regulations, transport network companies only engaged vehicle drivers- The
incorporation ofBoda bodas and other services, such as courier services and food delivery
options, were incorporated into TNC platforms post-enactment ofthe regulations.

l6;. The Contmittee w'as infbrmed that nrotorcycle riders have become major stakeholders
in the operations ofmost TNCs, necessitating their inclusion in the regulations through
a comprehensive revierv.

168. The Director General submitted that a review ofthe Regulations *'ilI not only recognize
Boda Bodas but also address other pertinent issues, inclrrding road safety, security, and
adherence to traflic larvs.

ii. l,ack of enforcement of lhe National Transport and Safely Authorily (I'rauport Netutork

Companies ()una's, Drivers and Passntgers) Regulatio4 eo?z
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169 The Committee was informed that NTSA began implementation of the TNC
Regulations on lSth September 2o22 and registered the follor.r'rng twenty-two (22)
'fransport Netr,r'ork Companies to operate in Kenya,

i) Yego Yego mobility Limited

i, Lrttle Limited

iii) Uber BV

rv) Bolt operations OLI

v) Farasi Cabs Linrited

ui) Havana net Limited

vii) An Nisa Taxi Limited

viir) tl Cab Limrted

i*) PTG Limited

x) Maramoja Transport Limrted

xi) TMNK Enterprise

xii) Amicabre Travel Sen ices

xrii) Move on Telecoms

xir) J-Ride Limited

xl ) D & I-I Media Services Limited

xvi) Wheels App Kenya Limited

xvii) Narvi Rides

xviii) Cab Me Limited

xix) Space Taxi Limited

xx) Safe Boda Kenya Limited

xxi) Africa Smart Mobrlity Solution Kenya Limrted

xxii) Umney Company Lrmrted

I 70. -fhe Director General infbrmed the Committee that twelve ( l2) 'fNCs were operatronal
with valid licenses and compliant with the regrrlatory requirements llowever, due to
challenging economic conditions, six (6) TNCs have ceased operations and four (*) others
failed to meet the necessary compliance standards outlined in the TNC regulations 2022,

leading to non-renewal oftheir license Table one depicts the registration status of'fNCs
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Table t: Registration status ofTNCs

iii. Gains made from the implernentation of the Regulations

l7l. The Committee was inlbrmed that through the implementation of the regulations, the
following gains have been realized:-

i) Rehtction in the commission payable by outners / drioers of TNC /a ?NCs.

Belbre the enactment and implementation of the regulations, the commission paid by owners
was an average of 25olo ofthe earnings. This has been reduced to 180,6. Further, there is a
restriction that no TNC can charge other charges ofany description above l6%.

ii) Improaedcontraclualatvirottmznl

Previously, the contracts betrveen the TNCs and the owners placed the jurisdiction and

governing law at the TNCs'place oforigin. This changed; currently, all contracts are subject to

thejurisdiction and governing law ofKenya.

No Compliant TNCs Non-compliant
Pending Approval

TNC/ TNCs that ceased

operations

Yego Yego mobility Linrited J-Ride Limited An Nisa Taxi Limited

, Little Limited H Cab Limited Amicabre
Services

Travel

s Uber BV D&HMediaServices
Limited

Cab Me I-imited

4 Bolt operations OU Move on Telecoms Havana net Limited

5 Faras Cabs Limited Nawi Rides

6 PTG I-imited TMNK Enterprise

Malamoja Transport Limited

8 Wheels App Kenya Limited

9 Safe Boda Kenya Limited

lo Space Taxi Limited

ll Af,rica Smart Mobility
Solution Kenya l,imited

t9 Umney Company Limited
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ii, Enhanced data prolection.

All TNCs are reqLrired to register with the Office of the l)ata Protection Commissioner. 'I'his

ensures TNC-'s comply with the data protection obligation through internal procedures and

international data transfers.

i") Prouisiort of dispule resolution mechatism.

Previously there *as no avenue or requirement for dispute resolution mechanisms in the
contracts.

v) Safety and fuidence reporting.

TNCs are legally required to deactivate a driver from their transport network platfornr and notify
NTSA ol'the deactivation in case the driver's conduct raises public safety concerns, including a

crinrinal complaint, inlestigation, or arrest; conviction oldrunk driving; allegation or complaint
ofsextral misconduct; tra(fic accident that resulted in a fatality; assault <)r batteryi or verbal abuse.

vi) Duties oifdriaers.

1'he Regulations currently enumerate drivers'duties, key among thern being passenger safety-

The Regulations also protect the driver by providing lbr the ref'usal ofa ride fiom a passenger of
improper demeanor.

vii) I)uties of transpott ,Etll,ork Pdssntgers.

The Ilegulations prescribe the conduct and behavioral standards of passengers, which include
not using otrscene or ofl'ensive Ianguage or riotous or disorderly conduct; willfirlly damaging,
soiling, or deliling a part ofthe vehicle; paying the fare fbr the rvhole journey; and not willl'ully
doing or causing to be done anything calculated to obstruct or interlbre rvith the rvorking ofthe
vehicle or cause damage to the vehicle or equipment or accessory.

iv. Conllictresolutionmechanisms

The l)irector General SLrbmitted that the authority has put in place the fbllowing mechanisms to
address challenges that stem lionr both TNCs and owners/drivers

i) Regtlar compliarce audits and proauion oif regttlatorl suP?o?'t.

'I'he Authority continuously monitors the operational standards ofthe registered 'fNCs to ensure

compliance *ith all regulatory requirenrents and provides guidance to ensrlre compliance by all
stakeholders.

i, Slakeholdtr Engagene atd sensitization.

-fhrough stakeholdel engagement, the Authority provides guidance and updates on regulatory
expectations. -fhese engagements help reinforce understanding and adherence to all aspects of
the regulations fbr both TNC drivers and Transport Network Companies.
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iii) Collaboratfueissueresolution.

The Authority works with stakeholders to ensure prompt issue resolution and collaboration. The
Director General submitted that the Authority is committed to ensuring stakeholders'

compliance u'ith the TNC regulations and to fostering a transparent, (hir, sustainable, and

compliant app-hailing sector.

Committee C)bservations

r72. From the submissions by the Director General of NTSA, the Committee observed that

i) The Traflic Act CAP {og, u'hich commenced on I January 195.1, is the primary
Legislation that regu.lates road use, including r,ehicle legislation, driver licencing, road
safety, traflic offences, and penalties. As of the end of 2oz+, the Act had been amended

fifty+wo (se) times. Despite the numerous amendments, the Act does not address

emerging issues, including transport network conrpanies and evolving technological
developments.

iD The National Transport and Safety Authority (Transport Network Companies Owners,

Drivers and Passengers) Regulations, 2092, omitted motorcycles because the brrsiness

model ol'TNCs at the time olenacting the regulations did not involve motorcycles.

The market has evolved by engaging not only vehicles but also three-wheelers, two-
wheelers (motorcycles, e-bikes, bicycles), and pedestrians, especially for delivery sen'ices.

Therefore, the regulations need to be re-enacted so that they can adequately govern the

app-based transport-hailing sector. The Committee was informed that NTSA has drafted
new amendments that are rrnder consideration and should be available by March eozs.

iii) The discounts by TNCIs to their customers are usually meant to attract customers and

the discounted amounts were to be borne by TNCs and not the riders or drivers. The
Committee recommended that TNCs should file periodic returns to NTSA detailing the
discounts and compensation to drivers due to the discounts.

ir') 'I-he Committee was concerned about the safety of TNC drivers/riders due to increased

insecurity noting an incidence of a woman driver who was killed in Mlolongo. F-urther,

an incidence was mentioned ol' a passenger who refers to himself as killer zone. The
Committee observed that TNC drir"'ers/riders should be protected by offering them some

level of passenger identification for authentication.

v) The issue ofdrivers being independent contractors in Kenya rvhile in the USA, UK and

India, they are regarded as employees needs to be reevaluated since drivers/riders in
Kenya accept terms and conditions from the l-NCs; hence, they can not be regarded as

independent contractors.

"i) The follorving Transport Netr+ork Companies from the list submitted to the Committee
on 12rh November 202.1 were licensed rvithout having been registered by the O{fice of
Data Commissioner contrary to Sections 6 and 7 of the National Transport and Safety
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Authonty (Transport Network Companies, Orvners
Regulations, 2022 -

a) TMNK Enterprrse.

b) D & H Media Services Limited

c) Wheels App Kenya Limited.

d) Nar.r,i Rides

e) Cab Me Limited

I) Space 'I'axi Lrmited.

g) Africa Smart Mobrlity Solution Kenya Limited.

h) Umney Company Limited

Drivers and Passengers)
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s.o Submission by the Competition Authority of Kenya

173. The Competition Authority made written subnrissions dated l8'h November .2oQ+ to
the Committee. The Authority submitted as follou's

Digi ta I P la form/ E-H a iling S eruicu

l7*. Digital platforms have been on an upwartl trajectory not only in Kenya but also across

the globe. This has expanded from online transport platforms to other sectors of the

economy including Fin'l'echs, food retailing, online healthcare, online electronics,

advertising and online retail shopping.

175. The digital marketplaces have almost similar operation models, with minor variations.

The marketplaces match merchants and consumers for orders to be fulf led, and payment

and delivery services are provided by third parties engaged by the platforms based on

their own internal criteria. Notably, a merchant's fulfilment ofan order is interdependent
on third-party services, i.e., payments and delivery.

176. Network Platforms act as intermediaries/agents through the payment gateways they
have contracted for payment processing. They collect payments on behalf of merchants
and delivery service providers. Given the numerous payment service providers available

in the market, there are payment gateway sen'ice providers who hal'e access to various

payment service providers via Application Programming Interfaces (APIs), which act as

payment aggregators for platforrns.

L[echanisms put in 1>lace lo ensttre fair and ffictiae competition in the digttal tari and digital
delioeries seraices in the Coufiry

l7 7. The Competition Act provides a safety net Ibr regulating effective competition for digital
taxi and delivery services in the economy. Section 2l(l) of the Act provides that
a[fteements betw'een undertakings, decisions by associations ol' undertakings, decisions

by undertakings or concerted practices by undertakings which have as their object or
effect the prevention, distortion or lessening of competition in trade in any goods or
services in Kenya or a part ofKenya, are prohibited, unless they are exempt in accordance

with the provisions ofSection D ofthe Act.

178. Sub-section g of section et of the Act prohibits agreements which fix prices, divides

customers or markets, leads to collusive tendering, sets minimum resale price

maintenance, controls production, among others.

179. Section 93 (1) of the Act provides the criteria for determining a dominant position.
Specifically, an undertaking is considered dominant ifl

a) produces, supplies, distributes or other*'ise controls not less than one-halfol
the total goods ofany description that are produced, supplied or distributed in
Kenya or any substantial part thereoll or
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1lt.

b) provides or otherwise controls not less than one-halflofthe services that are
rendered in Kenya or any substantial part thereof

180. Section es (e) further provides that notwithstanding the above, an undertaking is also
deemed to be dominant for the purposes ofthe Act rvhere the undertaking:

a) though not dominant, controls at least lbrty per cent but not more than fifty
per cent of the market share unless it can shou' that it does not have market
power or

b) controls less than fbrty per cent olthe market share but has market power.

l8l. Section 2A (t) prohibits any conduct which amounts to abuse ofa dominant position in
a market in Kenya, or a substantial part of Kenya, is prohibited". Section z.l. (2) further
outlines a non-.exhaustive list ofconducts prescribed or considered to amount to abuse of
dominance. These include, -

a) directly or indirectly imposing unliir purchase or selling prices or other unfair
trading conditions;

b) limiting or restricting production, market outlets or market access,

investment, distribution, technical development or technological progress
through predatory or other practices;

c) applying dissimilar conditions to equivalent transactions with other trading
parties and

d) tying/bundling, exclusive territory./market allocation

Reported iruidences of unfair competitixe stratcgres emplryed by compaties in thc digital tai and
digital dtlizterbs sector and the actiou that haue been takm against such eompanies.

182. The Authority submitted that it had received and taken action on unfair competitive
practices in the TNC sector as depicted in Table I below:

Table f : Reported unfair competition strategies in the TNC sector

S/No Complaint Action Taken Remarks

The Authority received a complaint
Ii'om Jack Kahuru, a concerned citizen,
in November 2029 alleging that Bolt
Kenya was perpetuating unlhvourable
pricing policies. Specifically, He
alleged that despite the Ministry of
Road and 'I'ransport's Transport
Network Companies, Orvners, Drivers
and Passengers (TNC) 2oe|

While investigating this
conduct, the Authority
sought to ascertain w,hether

Bolt was dominant and, ifso,
whether Bolt was abusing
its dominant position to
charp;e lolver than average

variable cost and, tlrerefore,

making losses. The

The investigation was

therefore closed, as it
was established that
Bolt was not dominant
and also did not have

market power as there
were many application-
based taxis like and
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S,/NO Complaint Action Taken Remarks

Regulations, Bolt Kenya had been

charging very low lhres compared to
its competitors

Authority established that
Bolt Kenya was not
dominant in providing taxi
services in Kenya as their
combined market shares by
Ileet and revenue were only
26.3 o/o and 9.95olo. It was

also established that Bolt
did not have market power

as there were many

application-based taxis like,

Uber, F'aras, HaM. Little,
Mara LIo1a, lltatili and

htdrfu er. Additionally, there
were many traditional
(nonapplication-based)
taxis, including rank and

corporate taxis such as

Delight Cabs, Kenatco, Jatco

Tours, Pruh Cabs and

Absolute Cabs.

traditional taxis in the
market

2 In December 2021, the Authority
received a complaint fronr Mr. Ken
Muiruri against App-Based taxi
companies, alleging that the digital
taxi companies were engaging in abuse

of dominance and perpetuating
unf'avorable discounting policies,

among other unfair conduct.

-fhe Authority sought and

obtained data from the

various market players to
establish their market
players and established that
Uber Kenya and Bolt Kenya
who were the big players in
Kenya uere not dominant as

their market shares based on

fleet were 3+.5o/o and 26.5 o/o

respectively. Further, from
the data, it was established

that that Uber and Bolt are

not dominant in the
provision of taxi services by
their sizes of revenues

generated from the trips as

their market shares were

The investigation was

closed on the grounds
that Uber, Little Cab

and Bolt were not
dominant in the
provision of digital taxi
services. They also did
not have market power
because ofease of entry
into the and expansion
and were therefore not
in a position to directly
or indirectly impose

unfair purchase or
selling prices or other
unfair trading
conditions
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S/No Complaint Action Taken Remarks

30.6306 and

respectively.

9.9 5o/o,

.3 The Authority received a complaint
from Erick C)nyango in May ,o92
alleging that Bolt Kenya had been

engaging in anticompetitive conduct

by lowering the prices of'their services

compared to their competitors with up

to 6oolo olthe average service fees

'fhe Authority sought data
from the various market
players and NTSA to
establish their market
players and establish that
Uber Kenya and Bolt Kenya
were not dominant as their
market shares based on fleet

size were 9+-5o/o and 26.3 o/o,

respectively. F-urther, from
the data, it was establishecl

that that Uber and Bolt are

not dominant in the
provision of taxi services by

their sizes of revenues

generated from the trips as

their market shares rvere

90.630lo and 9-9506,

respectively

1'he investigation was

closed on glounds that
Bolt was not dominant
in the provision of
digital taxi services. It
also did not have

market power because

o[ ease of entry it into
the market

+ The Authority received a complaint
from Isaak Maina in September 2023

alleging that Bolt Kenya had been

engaging in anticompetitive conduct
by Iorvering the prices of its services

compared to its competitors and

olfering discorrnts and promotions to
the detriment of drivers.

The Authority sought data

lronr the various market
players and NTSA to
establish their market
players and established that
Uber Kenya and Bolt Kenya
were not dominant as their
market shares were based on

fleet siz,e, which was 3*.5%

and 96.3 %, respectively.

Further, from the data, it
was established that that
Uber and Bolt are not
dominant in the provision of
taxi services by their sizes of
revenues generated lrom the

trips as their market shares

The investigation was

closed on the grounds
that Bolt was not
donrinant in the
provision of digital'-"i
services. It also did :

have market po\ler
because ofease of entry
and expansion and was,

therefore, not in a

position to directly or
indirectly impose unfair
purchase or selling
prices or other unlhir
trading conditions-
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S/No Complaint Action Taken Remarks

were 30.630lo and 9.95ok,

respectively

5 The Authority received a complaint
from James Wambua in August 2O2O

on allegation of possible coordinated
conduct and abuse of dominance by

Glouo, Uber Eats [9 Jumia Food to eflect
pricing discrimination with respect to
the commission charges by charging
exorbitant commissions based on the
size of one's btrsiness; and to
predatorily price their delivery fees

belora, cost within the market for the
provision of'online ftrod retail services

through platforms contrary to sections

21 and 2.1. ofthe Act respectively.

The Authority tested the

allegations against Section

2l of the Act, r.vhich

prohibits agreements

betrveen undertakings or
concerted practices by

undertakings which have as

their object or ellect the

prevention, distortion or
lessening of competition in
trade in any goods or
services in Kenya, or a part
o[Kenya; and Section 2+ (2)

which prohibits any conduct

that amounts to abuse of'a
donrinant position in a

market. The Authority
concluded the said

investigation and, based on

the information gathered, it
was noted that neither
Uber-Eats nor Glovo App
were dominant in the
relevant market. As such, no

competition concerns

regarding abuse of
donrinance could be

pursued. Further, no

agreements or concerted

practices on terms of trade
or pricing existed between

the three parties: Uber-Eats,

Glovo App and Jurnia Food.

The investigation rvas

closed on the grounds

that Uber-Eats and

Gloto were not
dominant and did not
have market power.

There uere many
players in the market,

and entry into it was

also easy. Also, there
was no evidence of
collusion betu'een the
three players.
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tu. Erurgtng isuu in the digttal tat i and digital delivery serttices and proposed interuentiotts tn enharce

efftcienE bt lhe scclor and to ?romote consumars and playrs in the market

183. The National Transport and Safety Authority (NTSA) formulated and had Regulations
gazetted on 22nd June 2022 to govet'n the operations ofTransport Network Companies

(TNC) in Kenya

l8+. These Regulations contailr major leatures meant to acldress the issues faced by drivers
in Kenya. The Regulations pursuant to Regulation o (s) pror.ides that "A transport
network agreement shall not include any terms or conditions designed to increase the
commission payable by a transport network driver or transport network owner such that
it exceeds eighteen per cent of the total earnings per trip...". This capping of the
commission uas set to benefit taxi partners who had decried the charges for a long time.

185. Promotions that seemed to be eroding drivers/riders' revenues; these promotions are

common across the platlbrnr conrpanies such as Uber Kenya and Bolt Kenya.'fo address
this problem, Regulation l6 on promotional price o(Grings made the following pror.ision:
"A transport netrvork conlpany shall ensure that an oraner is not negatir.ely allected in
cases oIpromotional price olferings to passengers."

186. The Regulations in Regulation ; firrther provide that an application for a TNC
application shall be accompanied by, amongst others;

a) the standard contract between the transport netlvork company and orvners of
the vehicles in their fleet:

b) the revenue sharing agreement between the transport network company, the
ou ner and the driver; and

c) the pricing mechanism between the transport network company and the
subscribers;

187. Holvever, the Authority takes note ofthe lacuna presented by the lack ofregrrlations for
the Bodaboda sector. -['he existing provisions in "the Regulations, 2022" only define a

motor vehicle with a manulhcturer's seating capacity originally designed Ibr not more than
seven passengers, excluding the driver, used to provide transport netrvork services through
a transport network platform, but does not include a taxicab, motorcycle or shared pool
motor vehicle.

lsa. This exclusion makes it impossible lbr the Bodaboda players to enjoy the benef,rts that
-lransport Nenvork Vehicles (TNV) are accessing. Since Section + of the NTSA Act
mandates that NTSA formulate and irnplement road transport and safety policies, N'|SA
should review the regulations to include all players.
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t. Setf-Regrlation Poliq for the Digital Transport Sectnr (Ride hailing Transporters) Poliq
F r ametaor k ( S cfr R cgt latory Po licy)

189. The Sel[Regulatory Policy results from consultations held through tal'geted

discussions with drivers, driver leaders, vehicle orvners, registered societies, associations,

Transport Saccos, and welfare groups across the country and is being spearheaded by the

Ministry ofRoads and Transport. This process led to the submission of a Petition on l8th
August 2ogs to the National Assernbly and the Ministry of Roads and Transport, as well

as to seven other government agencies on 29th August 2029.

tso. The SelGRegulation Policy for the Digital Transport Sector, specifically targeting ride-

hailing transporters, aims to establish a framework for responsible self-governance within

the digital transport sector in Kenya. The Policy has provisions to address pricing
transparency and fair practices, including the need for clear fare structures, dynamic

pricing policies, and mechanisms for addressing pricing disputes. It also has a provision

for Conllict Resolution Mechanisms for resolving disputes between drivers, vehicle

owners, and passengers and outlines the role ofTransport Network Companies ('INCs)

in facilitating confl ict resolution.

lgl. In conclusion, the Authority submitted that su{licient mechanisms are provided for in

the Competition Act Cap. 5o'l Laws of Kenya to foster competition and consumer welfare

for the Bodaboda riders, particularly the e-hailing motorcycle riders.

Submission by the Kenya Revenue Authority (KRA)

l9?. The Commissioner General for the Kenya Revenue Authority, Mr. Humphrey
Wattanga, made written submissions to the Committee vide a letter KRA/5/ looc/5
( l 1668) dated zsnd November 2024. The Authority submitted as follows

The amoutl o;f rerarue collected from digilal tail and digttal dclioery sen ices in the fnancial
2o22/2023 and cozs /zoz+

tg3. The Authority submitted that in the financial yeat 8022/29 and goo,s / 2'og+, the revenue

collected from digital taxi hailing and digital delivery services amounted to Kshs.

16,060,555,5 7 1.95 as indicated in table one and two:

9.6
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Table l: Revenue collected in financial yeat 9o99/ao93

Table 2: Revenue collected in Financial Year 9093/ 9o2+

Company Gross Income DST VAT Corp Tax Total

Bolt s,212,480,695.@ +9,O99,695

523,596,900 t,8,16,177,l5O.OO

Uber I,154,61 1,893.?5 30,819,660

94.r,737,909 2,63O,t69,466.7 6

LittleCab 1,1s3,581,181.25 l81,979,989
r,356,69S.O

o
I,316,3r O,863.95

Glovo +19,063,O19.50 61,A50,OA9

+86,r 13,O94,.60

INDriver t6, t7 5,9+3 .1 5 98 r,4'66 9,588,15r
19,046,660.76

Total 6,956,91'.,666.25 80,193,761.OO l, r r9,3,16,0

95.@
r,356,693.
oo

8,196,809, r46.r5

Company Gross Income DST VAT Corp Tax Total

Bolt 9,+54,992,613 59,981,.rcg s99,675,618

9,886,t 79,6.10.00

Uber 2,399,914,?88 96,1 l+,88+ 98S,986,366
4,89O,Ol6,OS8.OO

I-ittleCab r,4"17,619,369 99 1,618,139

l,{oo,ooo 1,68O,6S l,6O8.OO

GIovo 400,69+,981 6,1,lrr,lot
,16.1,8O6,,1.89.OO

INDriver 1o,3o9,59,1.

l5+,649
1,6,19,535

l9,l19,778.OO

Total 6,7 t9,7 64,746.OO

7 6,660,949.00
r,o74,o4a,7 69.OO l,,loo,ooo.oo 7,863,7,*6,,t46.OO
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Taxs imposcd on digital tati setzices and digital delioery seraices

19,1. The Authority submitted that the digital taxi services are subject to Income Tax and

Value Added Tax (VAT). E([ective January 2o4l and April zozr,the non-resident digital
taxi providers are subject to Digital Services Tax (DST) and VAT on electronic, internet

and digital marketplace supplies respectively, on transactions by Kenyan users,

195. On the other hand, local digital taxi providers are subject to Corporation Tax, VAT on

their services, Withholding Taxes (WHT), and any other local taxes applicable. The

delivery persons earn a fee for each delivery, which is subiect to Income Tax.

Emerging tssues in the digital tai and digital delivny setzices and proposed intane ions

t96.'I'he TNC sector is considered an informal digital economy sector, and visibility ofthe
players and sector size may be dilficult to estimate. However, most taxpayers in the sector

are snrall and micro taxpayers.

197. Taxpayer education and sensitization ofthe players are necessary to enable them to

understand their role in contributing to the economy. Publicity and an elaborate

framework to sensitize these players are imPortant initiatives.

t98. The business models of digital taxis and delivery services make implementing e-

invoicing a big challenge. The players may not be aware ofthe income earned within the

sector.

t99. With the various proposals to utilize technology and integrate with telecommunication

companies (Telcos), financial institutions, and payment service providers (PSPs), KRA is

seeking to leverage these initiatives to ensure the sector's revenue potential is unlocked.

No Emerging Issues Proposed solutions Outcome

Awareness of
various tax
requirements

the
law

Training and capacity building on

tax larvs and their tax obligations.

Follow up on the training and

further engagements leading to
key collaboration areas. This
includes the engagement between

Driver Associations and

Government Agencies such as

NTSA

The players are better

equipped in understanding
their obligations which will
foster tax compliance.
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No Emerging Issues Proposed solutions Outcome

s. Visibility of the

economy and size of
the market

Elaborate framework with third
parties including PSPs to tap into
the digital economy and unlock

the revenue.

Engaging the Telcos would be

useful in various tax areas

including recruitment,
compliance verification and

enforcement of both resident and

non-resident digital players.

Tax base expansion and

revenue growth.

I Financial institutions,
PSPs

The commercial banks would
avail data on non-resident digital
merchants, information that
would be useful in recruitment,

compliance verification and

enforcement of non-compliant
players.

Targeted recruitment,
compliance and

enforcement of non-
compliant players in the

digital space.

4 Digital Marketplaces

r Uber

o Bolt

r Glovo

Collaboration with the platform/
marketplace owners with respect

to obtaining information on
digital service drivers and

delivery persons deriving income

through platforms.

The information will be useful in
compliance work, enforcement
and assist in training the
merchants.

Continuous collaboration
and discussions to ensure

the sector is compliant.

5 Development of
international
framework on
taxation of the digital
economy.

KRA to adopt international best

practice in the taxation of the
digital economy.

Align with the

international best practice

to enhance compliance of
non-resident players.

2oo. In conclusion, KRA submitted that its committed and complies with all the laws in place

as it executes its mandate of Tax Administration and Trade Facilitation.
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3.7 Submission by the Communications Authority of Kenya

2ol. The Director General for the Communications Authority, Mr. David Mugonyi, vide a

letter Ref No. CAlLS/oos /9094 (s'o) dated l9 December 2024, submitted that the

Kenya Infolmation and Communications Act, 1998, mandates the Communications

Authority to license and regulate the Communications sector, including postal and

courier services. The Act also makes it illegal to operate a postal/courier business without

a license fi'om the Authority.

gO2. On the issue of licensed courier companies undertaking digital delivery services in

Kenya, the Director General submitted that all firms ollering postal/courier sen'ices are

legally subject to licensing, including public postal licenses, courier firms, and delivery

companies. Further, the DG submitted that the license categories in existence under the

current legal framework are as follows:

a) Public postal operators are responsible lor universal service obligations and have the

widest international and domestic categories (networks)

b) National Operators are authorized to operate within Kenya

c) International Operators are authorized to operate internationally with dornestic and

worldwide coverage (networks).

,o3. The Director General submitted that the Authority had received one application for a

license to provide delivery services from M/s Digital Boda Drivers Association on 9th

Joly zoa+, which was processed and the National Operators licence was issLred to them

on 8tr' November 2024. In addition , Likb Limitcdhas been licensed as a National Operator

to oller courier services.

zo+. Regarding regulation for digital delivery service providel's, the Director General

submitted that the Authority proposed a raft ofmeasures to review the Kenya lnformation

and Communications Act in 9029. Among the measures proposed was the inclusion of
other small courier delivery players who had found a niche in the postal courier industry

due to the growth ofe-commerce and changes in consumer needs marked by a preference

lor delivery of such items to their physical locations/ addresses, fulfilling the need for

last-mile delivery to consumers.

9o5. The Director General also submitted that the Authority was responsible for enabling

the expansion ol-postal courier services across the countlJ.
906. Further, the Authority proposed a review ofthe Postal and Courier Service Regulations

to provide for;

a) Establish a legal and regulatory framework for the undertaking of postal and

courier services to achieve an eflicient, effective, sustainable, and orderly

development and operation ofpostal and courier services in Kenya.
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b) Promote and encourage the expansion and growth ofpostal and courier services

to support the country's social and economic development.

c) Provision ofpostal and courier services nationwide to cover a wide population.

d) Ensuring that providers ofpostal and courier services achieve the highest level of
efiiciency in the provision ofthe services and that the licensees are responsible to

consumer needs and regulations
e) Quality of service standards required by the Authority to provide postal and

courier services in Kenya.

2o?. On emerging issues in the digital delivery services and proposed interventions,
the Director General submitted that in responding to the needs of the players, the

Authority had noted the need to undertake the following measures in support the sector:

a) Partnerships, in terms of sensitization and education, carry out awareness-raising

activities for their members to enable them to comply with the relevant regulations.

b) Recognition in the postal and courier subsector as they undertake last-mile delivery
courier services not only in urban areas but also in rural areas, including unserved

and underserved areas within the country.
c) Expose them to the royal and regulatory framework regarding the requirements for

carrying out certain activities or providing services in the market in accordance with
prescribed standards.

d) Security issues touching on consumers of the services and the security and safety of
their items during delivery.

e) Consumer complaints management and resolution o[ the same, including
compensation.

Q Collabolation with other government agencies in supporting digital e-hailing delivery
providers for successful business development and growth.
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CHAPTER FOUR

4.OOBSERVATIONS

2o8. Following engagements with the Petitioners and other stakeholders rvho were invited
to make submissions , the Committee makes the following observations:
t ) The National Transport and Safety Authority (Transport Network Companies

Owners, Drivers and Passengers) Regulations, 2022, omitted motorcycles since the

business model of TNCs at the time of enacting the regulations did not engage

motorcycles. The sector has evolved by engaging vehicles and three-wheelers, two-
rvheelers (motorcycles, e-bikes, bicycles), and pedestrians, especially for delivery
services. There is, therefore, a need to review the regulations so that they can

adequately govern the app-based transport-hailing sector.

2) Digital platforms have been on an upward trajectory not only in Kenya but also across

the globe. This has expanded from online transport platforms to other sectors ofthe
economy, including FinTechs, food retailing, online healthcare, online electronics,

advertising, and online retail shopping, anrong others. E-hailing/ Digital Boda-bodas

make up a big segment ofdigital taxis and should be included in the Regulations. The
Taxis provide convenience and a quick solution to movement from one area to
another.

s) 'Ihe digital taxi business has employed drivers and riders who are majorly the youth
segment o{'the population and, therefore, are a significant contributor to the growth
ofthe economy. Notably, the Kenya Revenue Authority Submitted that in the financial

year goqg/9s and zogg/ soz,q, the revenue collected from digital taxi hailing and

digital delivery services amounted to Kshs. !6 Billion;

*) The implementation of the National Transport and Safety Authority (Transport
Network Companies Owners, Drivers and Passengers) Regulations, 2022 has

provided clarity in the digital taxis sector by providing a cap on the commission

payable by owners/drivers ofTNCs to TNCs fi'om an average ofgs% ofthe earnings

to l8%. The Regulations have also enhanced data protection and provided a dispute

resolution mechanism. However, the Regulations need to be reviewed to deal with
ernerging issues in the sector;

s) The Petitioners had indicated that Promotions and discounts extended to cttstomers

by TNCs usually affect the drivers or riders' earnings; however, during engagements

with TNCs, it was clarihed that the discounts, which were intended to attract

customers, were to be borne by TNCs and not the riders or drivers;

o) Transport Network Companies rely on the data minimization principle to block the

sharing of important information with drivers and riders, including passengers'

destinations. This approach compromises the safety ofdrivers/riders due to increased

insecurity, noting various incidents that have been reported. The TNCs stated that
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the reason for not shartng the information was the capPing of the commlsslon at I 8%;

hence, some drir.ers will opt to drop requests that have low fares; and

7) Currently, Kenyan laws do not specifically regulate the delivery of food rtems The
Communications Authority of Xenya currently only issues courier ltcenses to
corporate entities, not to individual dehvery people operatrng as independent

contractors and yet some companies use tndividuals to make deliveries.
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CHAPTER FOUR

6.O RECOMMENDATIONS
9o9. The Committee, following its deliberations and having considered the submissions

received, makes the following recommendations:

t) The Cabinet Secretary for the Ministry of Roads and Transport should review the

National Transport and Safety Authority (Transport Network, Owners, Drivers and

Passengers) Regulations and submit the revised Regulations incorporating three-

wheelers, two-wheelers (motorcycles, e-bikes, bicycles) and pedestrians to the National
Assembly within ninety (oo) days of the adoption of this report. The reviewed

Regulations should also address the issue of pricing formula and dispute resolution

mechanisms;

e) The Cabinet Secretary for the Ministry o[ Roads and Transport, ensures that a

Regulatory Impact Assessment on the National Transport and Safety Authority
(Transport Network Companies Owners, Drivers and Passengers) Regulations, 2022, is

done within ninety (90) days ofthe adoption of this report and submit a report on the

Assessment to the National Assembly;

s) The Cabinet Secretary for the Ministry of lnformation, Communication, and The Digital
Economy should develop draft Regulations to guide the operations of digital courier
services in Kenya, especially the delivery of food items. The Regulations should be

forwarded to the National Assembly within ninety (9o) days ofthe adoption ofthis report
[or consideration;

+) The Cabinet Secretary for the Ministry ofRoads and Transport should establish a team

consisting of representatives of the National Transport and Safety Authority, 'I'ransport

Network Companies, and the Petitioners to deliberate on a [air, transparent and equitable

pricing policy for all players, especially the end user, the customer;

s) The Data Protection Commissioner should develop a draft Policy/ and or draft
Regulations on Data Minimization to guide the operations of digital taxi/ e-hailing
transport and digital delivery services and enhance the safety of riders and passengers.

The Policy / Regulations should be submitted to the National Assembly within sixty (oo)

days of the adoption of this report;

o) The Cabinet Secretary for the Ministry of Roads and Transport should ensure that
Transport Network Companies operating in Kenya establish a presence in Kenya,

including having a local telephone contact and a physical oflice;

;) To enhance accountability, Transport Network Companies should file bi-annual returns

to the National Transport and Safety Authority (NTSA) detailing the discounts and

compensation to drivers due to the discounts and promotions extended to customersi
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8) The Director General of the National Transport and Safety Authority and the Data
Protection Commissioner should strengthen licensing requirements for Transport
Network Companies to enhance safety and operations standards. Additionally, the

Transport Network Companies should enhance the vetting ofdrivers and riders before
engaging them as Independent Contractors;

s) To enhance the safety of drivers, riders and passengers, the National Transport and

Safety Authority should ensure that Transport Network Companies establish z+hour
emergency response systems to ensure swift responses to emergency and secLrrity

situations;

to) In consultation with County Governments, the Cabinet Secretary ficr the Ministry of
Roads and Transport designates pick-up and drop-off spaces for digital taxis in major
cities across the country and utility areas such as airports and railway stations; and

l l)Pursuant to the provisions ofStanding Order 9o8 A (c ), the findings ofthe arising from
the consideration ofthis Petition debated by the House.
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ANNEX II:
coPY oFTHE PUBLIC PETITION (NO. 1.4 OF 2oe4) REGARDING

LEGAL RECOGNITION AND PROTECTION OF E-IIAILING
MOTORCYCLE RIDERS AND DELIVERY PERSONNEL



' _8Eeq4I9_9t_GU4
THIRTEENTH PARLIAMENT- (THIRD SESSION)

THE NATIONAL ASSEMBLY

PUBLIC PETITION

(No. 014 of2024)

REGARDING LEGAL RECOGNITION AND PROTECTION OF
E-HAILING MOTORCYCLE RIDERS AND DELIVERY PERSONNEL

1. Honourable Members, Article 119 of the Constitution accords any person the

right to petition Parliament to consider any matters within its authority. Futher,

Standing Order 225(2) (b) requires the Speaker to repoft to the House any

Petition other than those presented by a Member.

2. In this regard, Honourable Members, I wish to report to the House that my

office has received a Petition from the Digital Boda Drivers and Deliveries

Association of Kenya led by one, Mr. Calvince Okumu, their Chairperson,

seeking for recognition and protection of E-hailing Motorcycle Riders and

Delivery Personnel.

3. Honourable Members, the Association is seeking for the recognition of the

Cyclist Transport Sub-Sector, popularly known as the Boda Boda Industry, which

has become a strategic part of the Kenyan transport system providing last-mile

connectivity and creating employment opportunities for thousands of Kenyans

and significantly transforming the sector.

4. The Digital Boda Drivers and Deliveries Association of Kenya further

contends that despite the Association representing a large community of digital

riders who operate through various platforms in the digital industry, they face a

myriad of challenges.
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5. These challenges incrude but are not rimited to unfair crassification of drivers,
lopsided contracts, oppressive

conditions, unfair compensation,

pricing formulas, unfavourable

arbitrary administrative actions,

working

unlawful
account deactivation, data protection violations and lack of recognition of Riders
Welfare Organizations among other attendant issues.

6' The Association craims that other digitar pratforms such as Bort, Glovo and ttber
charge excessive commissions exceeding the 1golo recommended for the e_
hailing sub-sector. This subjects riders to rosses or no profits after accounting
for operationar costs. Moreover, riders rack designated parking areas reading to
unfair harassment from traffic police and county officials.

7' Lastly, the Digitar Boda Drivers draws the attention of the House to
insufficient government oversight over the operations of Transport Nehvork
companies and a regar and reguratory gap in which the digitar riding subsector
is currently not recognized by labour raws. They note that this has led to unfair
treatment and exploitation of riders.

8. Honourable Members, the Digital Boda Drivers and Detiveries
Association concludes by praying that the National Assembly_

(1) Enacts or amends rerevant regisration to forma[y recognize digitar riders
as a core subsector of the transport industry and ensure their rights are
protected;

(2) Recommends necessary amendments of the Nationar Transport and
safety Authority (Transport Network, owners, Drivers and passengers)

Regulations, 2022 to incrude Motorcycres as Vehicres protected under the
Regulations; and
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(3) Inquires into and urgently recommends appropriate legal and regulatory

reforms on, among others, the operations of Transport Network

Companies including pricing mechanisms and contract terms;

establishing a minimum wage for e-hailing riders and minimum

contractual terms; the empowerment of rider welfare organizations; fair

hearing before adverse actions against riders; clear timelines for

addressing rider complaints, both internally and externally; review of the

minimum cost of deliveries; designation of specific parking areas for

riders; and training of riders on county regulations.

9. Honourable Members, the request of the Association is well within the

authority of this House pursuant to Article 95(2) of the Constitution, which

provides that the National Assembly deliberates on and resolves issues of

concern to the people,

10. Given the nature of the prayers sought by the E-Hailing Motorrycle Riders

Association, I hereby commit this matter to the Departmental Committee on

Transport and Infrastructure for consideration. The Committee is required to

consider the matters contained in the prayers of the Association, conduct an

inquiry, and report its findings to the House and to the Petitioner. Futher, the

Committee will also be expected to provide poliry and legislative interventions

to be actualized by this House, to bring this matter which keeps recurring to

closure.

I thank you.

THE RT. HON. (DR.) osEs . WETANG'ULA, EGH, MP
qPFAI{FR OF THE TTONAI ASSE MN

Wednesday, 18h September 2024
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ANNEX III:

MINUTES OF THE COMMITTEE ON SITTINGS TO
CONSIDER THE PETITION



a-.-t--,- a

REPI.JBLIC OT KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - FOURTH SESSION - 9095

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE FOURTH SITTING OF THE DEPARTMENTAL COMMTTEE ON

TRANSPORT AND INFRASTRUCTURE HELD ON SATURDAY, TsTH TEBRUARY 9O'5

AT TRADEMARK HOTEL, KIAMBU COUNTY AT IO:OO AM

MEMBERS PRBSENT

t. The
2. The
3. The
+. The
s. The
6. The
z. The
g. The
L The
lo. The
I l. The
12. The

Hon. GK George Kariuki, M.P. - Chairperson
Hon. Didmus Wekesa Barasa, M.P. - Vice-Chairperson

Hon. Naicca, Johnson Manya, CBS, MP
Hon. Arama Samuel, M.P
Hon. Chege John Kiragu, M.P
Hon. Naicca, Johnson Manya, CBS, MP
Hon. Kiaraho, David Njuguna, MP.

Hon. Abdul Rahim Dawood, M.P
Hon. Hussein Weytan Mohamed, MP
Hon. Jhanda Zaheer, M.P
Hon. Saney lbrahim AMi, M.P.
Hon. Komingoi Kibet Kirui, M.P

APOLOGIES

t. The Hon. Francis, Kajwang' Tom Joseph, CBS, M.P
z. The Hon. Kiunjuri Festus Mwangi, M.P.
g. The Hon. Bady, Bady Twalib, M.P.

4. The Hon. Muhanda E]sie, M.P

SECRETARIAT

l. Ms. Tracy Chebet Koskei
q. Mr. Mohamednur M. Abdullahi

s. Ms. Clare Choper Doye
+. Mr. Rinha Saineye

- Senior Clerk Assistant

- Clerk Assistant I ll
- Clerk Assistant III
- Media Relations Offrcer

llPaBe



5. Mr. Erick Kariuki
6. Mr. Clinton Sindiga
7. Mr. Abdinasir Moge
8. Mr. Danton Kimutai

A ENDA

- Research Oflicer
- Legal Counsel
- Fiscal Analyst
- Audio Officer

MIN./NO.OI9,/NA/T&I/9Og5: 
PRELIMINARIES

The meeting was ca,ed to order atFive minutes p*, r.r, o,"r*n (o+:os pm) with a word ofprayer

ffi:* ,?fi.-,"r,,T.:*:Agenda 
or the ."",i,s *;; a'aopted'wrth ;;";;;;,;;;;ing been

follows: Arama M.p, and seconded by the FIon. Abdrl R"h;;;;*Joo, r.a r.

t. Players
2. l,reliminaries;

i. Adoption olthe Agenda
ii. Ilemarks by Chairpersong. Confir.mation of Minutes/Matters Arising;+' consideration and Adoption ofthe R"io.t or, the petition by the Digital BodaDrivers and Deriveries Association_ on'th"-r;;rl ;;.g"ition and protection of e-hailing Motorcycle Riders and Detivery p";;'

5. Pending Business
o. Any Other Business
7. Adjournment

MIN. /NO.o I s / N A / T &t / soe 5.1 CONFIRMAI'ION OF MINUTES OF THE PREVIOUSSITTING

Confirmation of,Minutes of the previous meeting was deferred.

MIN.,/NO.OI 4/N A/T &U 9,,95: CONSIDERATION AND ADOPTION OP THE REPORTON THE PETITION BY THE OrCiiEi BONADRIYERS AND DELIVERIES ASSOCIATiO*I*,,.
LEGAL RECOGNITION AND PNOrEir.IOIi ON E-HAILING MOTORCYCLE RIDERS ANO Oir,rVENV
PERSONNEL

;TffTft::::#:,;:,,:j adopted its Reporton the petition by the digitar Boda Drir.ers
andderiveryp",.,.,;r,;;;;T,:T,;::"rr1::::l*::ff .i:;fi 

;nl;iH,*,:i**ir
M.P and the Hon. Mutua Didmus Wekesa Barasa, fU.ii, .*p.",i*fr.The Committee made the fonowing observ";;;; ;;;;;mendations:
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COMMITTEE OBSERVATIONS

Following engagements with the Petitioners and other stakeholders who were invited to make

submissions, the Committee makes the following observations:

The National Transport and Safety Authority (Transport Network Companies Owners,

Drivers and Passengers) Regulations, ,o22, omitted motorcycles since the business

model of TNCs at the time of enacting the regulations did not engage motorcycles. The

sector has evolved by engaging vehicles and three-wheelers, two-wheelers (motorcycles,

e-bikes, bicycles), and pedestrians, especially for delivery services. There is, therefore, a

need to review the regulations so that they can adequately govern the app-based

transport-hailing sector.

2. Digital platforms have been on an upward trajectory not only in Kenya but also across

the globe. This has expanded from online transport platforms to other sectors of the

economy, including FinTechs, food retailing, online healthcare, online electronics,

advertising, and online retail shopping, among others. E-hailing/ Digital Boda-bodas

make up a big segment of digital taxis and should be included in the Regulations. The
'faxis provide convenience and a quick solution to movement from one area to another.

3. The digital taxi business has employed drivers and riders who are majorly the youth

segment of the population and, therefore, are a significant contributor to the growth of

the economy. Notably, the Kenya Revenue Authority Submitted that in the financial year

eoge/gs a d 2023 / 2Og4, the revenue collected from digital taxi hailing and digital

delivery services amounted to Kshs. t6 Billion;

*. The implementation of the National Transport and Safety Authority (Transport Network

Companies Owners, Drivers and Passengers) Regulations, 2c/22 has provided clarity in

the digital taxis sector by providing a cap on the commission payable by owners/drivers

of TNCs to TNCs from an average of q5o,6 of the earnings to tao6. The Regulations have

also enhanced data protection and provided a dispute resolution mechanism. However,

the Regulations need to be reviewed to deal with emerging issues in the sector;

5. The Petitioners had indicated that promotions and discounts extended to customers by

TNCs usually affect the drivers or riders' earnings; however, during engagements with

TNCs, it was clarified that the discounts, which were intended to attract customers, were

to be borne by TNCs and not the riders or drivers;

6. There is a need to undertake a Regdatory I mpact assessment on the National Transport

and Safety Authority (Transport Network Companies Owners, Drivers and Passengers)

Regulations, 2022, to understand how the Regulations have impacted the Digital
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COMMITTEE RECOMMENDATIONS
'lhe committee, following its deliberations and having considered the submissions received,makes the following recommendations, o

taxis/Digitat deriveries sectors.and all the players involved. This information wilr guidethe review olthe existing Regulations;

7' Transport Network companies rery on the data minimization principre to brock thesharing of important information *itr, a.i"..s una .ia".r, incruding passengers,destinations This approach compromises ,n"."e,y-oia.ivers,/riders due to increasedinsecurity' noting various incidents ,h", h;;;;';"io.,"0. The TNCs stated thar thereason for not sharing the information was the cappinjlf th" commi.rion at l8%; hence,some drivers will opt to drop requests that have low fares; and

' cu,ently' Kenyan raws do not specificary 
'egulate 

the derivery of food items. Thecommunications Authority,of K"nya 
"r.."itry ;;; ;.;". courier ricenses to corporateentities, not to individual delivery people op*",i"g'",l"a.pendent contractors and

3h: "r!,1, 
Secretary for the Ministry of Roads and Transport should review theNationa.l Transport and Safety Authority ff.r"rp""'iv"work, Owners, Drivers andPassengers) Regurations and submit d" ';J 

;;Jrution, in"o.porating three-wheelers' two-wheerers (motorcycres, e-bites, uicyctesj-a',i peaert.ians to the NationalAssembly within ninety (so) days .r tr," 
'ra"pii..i 

lr tni, ..po.t. The reviewedRegulations shourd arso address the issue of p.i"irg. to..,,t" and dispute res.lutionmechanisms;

The cabinet secretary ror the Ministry oIRoads and rransport en6ures that a ReguratoryImpact Assessment on the Nationar Transport anai"r",y r*r,*ity (Transport NetworkCompanies Owners, Drivers and passengers) Regu;,il:;arr, is done rvithin sixty (oo)days of the adoption of this report and submit 
" 

i"po.t totr,u Nationa.r Assembly;

The cabinet Secretary flor the Ministry of Information, communication, and The DigitarEconomy shourd develop draft. Reguiationr ,; g;l;;',h" .perations of digitar courierservices in Kenya, especiallv the Jelivery of I;d it";:-. -fhe Regulations should beforwarded to the Nationar arsembJy *it,in 
"i"",yl*,'a"y. oI'adopting this report andforwarded to the National Assembly fo. 

"on.;d".rtiJr,' 
,

'fhe cabinet Secretary for the Ministry ofRoads and Transport should establish a teamconsisting of representatives ofthe Naiionar r*";;;.;;;; Safety Authority, TransportNetwork Companies, and the petitioners to a"f iU".ri" onli .

pricing policy fo. 
"il 

pl"r;;, *pecially the end u."r, ,n" 
"rj,'j.,jransparent 

and equitable
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5. The Data Commissioner should develop a draft Policy/ and or draft Regulations on Data
Minimization to guide the operations of digital taxi/ e-hailing transport and digital
delivery services and enhance the safety of riders and passengers. The policy should be

submitted to the National Assembly within sixty (oo) days ofadopting this report;

6. The Cabinet Secretary for the Ministry of Roads and Transport should ensure that
Transport Network Companies operating in Kenya establish a physical presence in
Kenya, including a local telephone contact and a physical ofiice;

7. To enhance accountability, Transport Network C,ompanies should hle bi-annual returns
to NTSA detailing the discounts and compensation to drivers due to the discounts and
promotions extended to customers;,

8. The Director General o[ the National Transport and Salbty Authority and the Data
Protection Commissioner should strengthen licensing requirements for Transport
Network Companies to enhance safety and operations standards. Additionally, the
Transport Network Companies should enhance the vetting ofdrivers and riders before
engaging them as Independent Contractors;

9. To enhance the safety of drivers, riders and passengers, the National Transport and
Safety Authority should ensure that Transport Network Companies establish emergency
response systems to ensure swift responses to emergency and security situations and

lO. In consultation with County Governments, the Cabinet Secretary for the Ministry of
Roads and Transport designates pick-up and drop-off spaces for digital taxis in major
cities across the country and utility areas such as airports and malls.

MIN.,/NO.OI5,/N A /TI / gOz5I ADJOURNMENT,/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at F'orty Minutes past Eleven o'clock
( t t.+o am). The ext meeting will be on notice.

SIGNED........ DATE....\<t a-d

HON. GK GEORGE KARIUKI, CBS, MP
CHAIRPERSON
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RIPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT. THIRD SESSION - 9044
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY EIGHTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, T9TH

NOVEMBER eog.r IN COMMITTEE ROOM 18 & 19 ON gRD FLOOR, BUNGE TOWER,
PARLIAMENT BUILDINGS AT ro:oo A.M

MEMBERS PRESENT

t. The [Ion. Francis, Kajwang' Tom Joseph, M.P.- Session Chairperson
2. The Hon, Samuel Arama, M.P
3. 'fhe Hon. Chege John Kiragu, M.P
+. The l{on. Naicca, Johnson Manya, MP
5. The Hon. Muhanda trlsie, M.P
6. The [Ion. Jhanda Zaheer, M.P
z. The }{on. Hussein Weytan Mohamed, MP

APOLOGIES

t. The Hon. GK George Kariuki, M.P. - Chairperson
e. The Ilon. Didmus Wekesa Barasa, M.P. - Vice-Chairperson
9. 'fhe Hon. AMul Rahim Dawood, M.P
+. The Hon. Kiunjuri Festus Mwangi, M.P.
5. The Hon. Saney Ibrahim AMi, M.P
6. The Hon. Bady, Bady Twalib, M.P.
u. The [Ion. Komingoi Kibet Kirui, M.P
8. The I lon. Kiaraho, David Njuguna, MP.

IN ATTENDANCE

t. Mr. Joel Omari - Deputy Director, Competition Authority
2. Mr. Benard Ayieko - Manager, Enforcement & Compliance
9. Ms. Ninette Mwarania - Manager, Policy & Research
+. Mr. Calvince Okumu - President, Bodaboda Association
5. Mr. Justin Gichatha - Member, Bodalloda Association
6. Mr. Emmanuel C)dera - Member, BodaBoda Association

1lP.:3e



SE ETARIAT

l. Ms. Tracy Chebet Koskei
2. Ms. Clare Choper Doye
9. I\{r. Eric Kariuki
+. Mr. Clinton Sindiga
5. Mr. Danton Kimutai
6. Mr. Aaron Wafula
7. Ms. Lilly Cherotich
8. Ms. Mercy Mayende

- Senior Clerk Assistant
- Clerk Assistant III
- Research Officer
- Legal Counsel
- Audio OIficer
- Hansard Oflicer
- Protocol Officer
- Media Relations Officer

In the absence of the Chairperson and Vice-chairperson of the committee, the llonourable
Members present unanimousry elected the Hon. Tom Joseph Kajwang' to chair. the meeting
Pursuant to National Assembly Standing Order t8a.

MIN./NO.IS9INA/T&I/9024: ADOPTIONOFTHEAGENDA

The Agenda of them"eting rvas adopted having been p'oposed by the rlon. Kiragu John chege,
M.P, seconded by the llon. Jhanda Zaheer, M.p-, a" folio*r,

MIN./NO. I 88/N A/ T &t / 2os4: PRELIMINARIES

The meeting was called to order at Twenty mrnutes past Ten (to:zoam) after rvhich prayers
were said by the Hon. Jhanda Zaheer, M.p_

AGENDA

l. Prayers
2. Preliminaries;

i. Adoption oflthe Agenda
ii, Remarks by Chair-person

3. Confirmation of Minutes/N{atters Arising;
+. Meeting with the folrowing Agencies rJgarding the pubric petition by the Digitar Boda

Boda Drivers and Deliveries Associatioi;
_f) Meeting with the Director General of Communication Authority of Kenya
.(ii) Meeting with the commissioner General of the Kenya Revenue iuthorily; and(iii) ^ Meeting with the Director General for the competition Authority of Ke.ryr.5. Any Other BLrsiness

6. Adjournment
MIN./NO.IgO,/NA/T&I/C,O94: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING

Minutes of the Thirty fhird Sitting held on l"t octoher, 2024. were conlirmed as a true record of'
the proceedings after- being proposed and seconded by the I Ion. samuel Aranra, Mp, and the Hon.
Naicca Johnson Manya, MP, Mp, respectively.

Minutes of the Thirty Fourth sitting held on l 7,r, october, 2oz+ wel.e conlirmed as a true record
of thel:roceedings after being proposed and secondecl by the Hon. Zaheer Jhanda, Mp and the
Hon. Chege Kiragu, MP, respectively.
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Minutes of the Thirty Fifth Sitting held on 5.h November, 2Og4 vtere confirmed as a true record
ofthe proceedings after being proposed and seconded by the Hon. Samuel Arama, MP and the
Hon. Chege Kilagu, MP, respectively.

MIN.,/NO.I9T/NA/T&U9094: MEETINGS WITH VARIOUS AGENCIES ON THE
. PTJBLIC PETITION BY THE DIGITAL BODA BODA

DRIVERS AND DELIVERIES ASSOCIATION

The Committee was scheduled to meet the Director General for the Competition Authority of
Kenya, Communications Authority of Kenya and Commissioner General for the Kenya Revenue
Authority to consider the Public Petition by the Digital Boda Boda Drivers and Deliveries
Association. However, the meeting was informed that the Committee, through the OIIice of the
Clerk had received correspondence from the Communications Authority ofKenya and the Kenya
Revenue Authority indicating their inability to attend the meeting and requesting that the
Agencies appear at a later date.
The Committee having considered the requests, expressed concern over the failure of the
Agencies to prioritize the Petition which was urgent. In that regard, the Committee resolved
that the Agencies be invited to appear before the Committee on Tuesday, 26th Novembel. 2O2,!.

Meeting with the Competition Authority

The Committee was to have a meeting with the Director General fol the Competition Authority
ofKenya, however the Director General through a letter indicated that he was unable to attend
the meeting and would instead be lepresented by the Deputy Directol'and two other offrcials in
the Authority.
The Committee was concerned over the failure of the Director General to honour the
Committee's invite noted that due to the nature of issues raised in the Petition, it was more
appropriate for the f)irector General to appear belore the Committee himsetf The Committee
therefole resolved to adjourn the meeting and invite the Director Genera.l to appear before the
Committee on Tuesday, 26tl' November, 2O24..

MIN./NO.T99INA/T&I/ 2094: ANY OTHER BUSINESS

The following matters arose:

(i) Committee's oversight role
Concet'n was t'aised over the Committee's reluctance to ovelsight Ministries and Agencies under
its purview. The Members opined that there rvas need for the Committee to engage the various
Agencies to interrogate various projects being implemented. The Secretariat was directed to be
more proactive in organizing retreats between the Committee and Agencies to facilitate the
Committee to effectively execute its oversight role.

(ii) Meeting with the State Department for Roads
The meeting noted that there was need to have an engagement with the Director Generals
of Road Agencies to deliberate on implementation status of load plojects. The Committee
directed the Secretariat to invite the Principal Secretary for the State Department for
Roads and the Director Genelals for Road Agencies to appear before the Committee on
Thursday, 98th November, 2o2.!.
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MIN'/NO.T9E./NA/T&I/ TA,,* ADJOTJRNMENT./DATE OF TIIE NEXT MEETTNG

There being no
(t t:to am). The TTIiS was adjourned at Ten Minutes past Eleven O,clock

nelo the on notice.

other business, the
g will be

Si1"d............

HON. GK GEORGEKARIUKI, MP *CHAIRPERSON

o*"..slwJr.ex-il....
rtt
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REPUBLIC OF KENYA

THE NATIONALASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION - 2094
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY SEVENTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, T9TH NOVEMBER 9094 IN
COMMITTEE ROOM 17 ON gNO FLOOR, BUNGE TOWER, PARLIAMENT BUILDINGS AT TOloO
A.M

MEMBERS PRESENT

t. The Hon. Francis, Kajwang' Tom Joseph, M.P. - Session Chairperson
9. The Hon. Samuel Arama, M.P
3. The Hon. Saney Ibrahim AMi, M.P
+. The Hon. Muhanda Elsie, M.P
5. The Hon. Komingoi l{ibet Kirui, M.P
6. The Hon. Hussein Weytan Mohamed, MP

APOLOGIES

t. The Hon. GK George Kariuki, M.P. - Chairperson
g. The Hon. Didmus Wekesa Barasa, M.P. - Vice-Chairperson
s. The Hon. Abdul Rahim Darvood, M.P
t. The Hon. Kiunjuri Festus Mwangi, M.P.
5. -fhe FIon. Chege John Kiragu, M.P
6. The FIon. Kiaraho, David Njuguna, MP.
z. The Hon. Bady, Bady Twalib, M.P.
8. The Hon. Naicca, Johnson Manya, MP
9. The Hon. Jhanda Zaheer, M.P

OFFICE OF THE DATA CONTROLLER

SECRETARIAT

t. Ms. Tracy Chebet Koskei
s. Mr. Mohamednur M. AMullahi
s. Ms. Clare Choper Doye
*. Mr. Eric Kariuki
5. Mr. Clinton Sindiga
6. Mr. Aaron Wafula
;. Ms. Rinha Saineye

- Data C.ommissioner
- Deputy Data Commissioner
- Advocate, Advocacy and Collaboration
- Deputy Data Commissioner
-Chairperson, Digital Boda Drivers Association

- Senior Clerk Assistant
- Clerk Assistant III
- Clerk Assistant III
- Research Olficer
- lrgal Counsel
- Hansard OIIicer
- Media Relations OIIicer

l. Ms
9. Mr
3. Ms
4. Mr
5. Mr

Immaculate Kasait
Walubengo John
Anne Ngarefei
Oscar Otieno
Calvince Okrrmu
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MIN./NO.I78lN A/T&I/ 2O?AI PRELIMINARIES

The meeting was called to order at Thirty five minutes past Ten (lo:siam) u.ith a word ofprayer fronr The
Hon. Saney Abdi, M.P.

lhe-Agenda ofthe meeting was ad.opted having been proposed by the l{on. Saney Abdi, M.p, seconded by
the IIon. Samuel Arama, M.P, as follows:

MIN.,/NO.I79INA/T&I/9OS4.I MEETING WITH VARIOUS AGENCIES ON THE
PUBLIC PETITION BY THE DIGITAL BODA BODA DRIVERS AND DELIVERIES
ASSOCIATION

r. Meeting with the Data Protection Commissioner

Ms. Immaculate Xassait, the Data Protection Commissioner rvhile appearing before the Committee submitted
among other things,

The mandate of the OfIice of the Data Commissioner
They submitted that, their oflice is a regulatory office established under the Data Protection Act, 9019. 'fhe
Office has the.mandate-to regulate the processing of personal data; ensure that the processing of personal
data is carried out in line rvith the principles outlined in section 95 of the Act; protect tlie privacy of
individuals; establish both legal and institutioral mechanisms to protect personal iata and provide iata
subJect wrth rights and t'emedies to protect personal data fi'r:m processing that is not in accordance with the
Act.

Registration of entities
On the registration of entities, the Ms. Xassait submitted that the National Transport and Safety
Authority ('fransPort Netrvork Companies Owners, Drivers and Passengers) Regulation, 2o99 requires
that Transport Network Companies.(TNCs) meet specific regulatory re{uir.merits pr.ior to obtainlng a
license-from the primary regulator, incltrding registering rviih the Data'Commissioner as either a data
con-troller or data processor, as mandated by the Data Protection Act, 9019. This regulatory requirement
underscores the importance ofcompliance u'ith data protection larvs for'fNCs thaiprocesi the personal
data ofpassengers and drivers.

Further, the Act and the Data Protection (Registration of Data Controllers and l)ata Processors)
Regtrlations, 0o9l require all entities processing personal data, including those not ordinarily resi6ent in
Kenya, to register as data controllers or data processors with the Office-ofdata protection co--mis"ioler.
The registration signifies that the entity is recognized by the OIfice ofdata protection commissioner as
processing the personal data ofindividuals Iocated in Ke;ya.
Registration is a prerequisite lor processing personal dita. In this regard, registlation under the Act
enables the Office to maintain a register ofdata controllers and data processors arid to monitor compliance
with the data protection fi.amework eflectively.

Audits and Assessment

As regards audits and assessments,. t]re OIIice is emporvered under section 9i ofthe Act and Regulation
53 ofthe Data-Protection (General) Regulations, gogl, to conduct assessments and audits of re"gistered
entities.'I'his function allows the office to evaluate whether entities inclLrding TNCs adhere'to data
protection requirements based on risk factors, including the industry in which ihey operate, the nature
and volume of data breaches reported and complaints filed by the public. 'rhese ardits may lead to
regulatory action, such as penalties or dire or directives to rectify non-compliant practic;s, where
necessary.
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Complaints & grievances

On handling complaints and grievances, the Committee was informed that the Data Protection Act,90l9
and Data Protection (complaints Handling and Enforcement Procedures Regulations) goel provide a

robust complaints mechanism to address grievances from individuals who believe their data protection
rights have been violated by TNC or any other processing entity.

The offrce has set up dedicated channels including contact lines and email addresses to receive and address
complaints regarding violations of privacy rights. This system is designed to ensure that any reported
breaches are handled elficiently and appropriate actions are taken in line with the law.
They further submitted that, Ifa TNC is found non-compliant, the omce can impose penalties and where
appropriate order for compensation for individuals whose data privacy rights have been infringed. This
process ensures that there are consequences ficr data protection violations and that individuals have acless
to remedies iftheir personal data has been misused

Complaint against Bolt Support KE Limited

The OIIice of Data Protection C.ommissioner briefed the Committee on a complaint they received from a

complainant on lgth March, 9o2+ against Bolt Support KE Limited. The complainant alleged that the
respondent unlawfully accessed and processed the complainant's personal information resulting to
unlawful disclosure ofthe complainant's personal data to third parties.
From a review ofthe complaint, the Oflice ofData Protection Commissioner observed that the respondent
had contravened Section 95 of the Act which provides that "every data controller shall ensure that
personal data is, among others

i. Processed in accordance witlr the right to privacy ofthe data subject;
ii. Processed lawfully, fairly and in a transparent manner in relation to any data subject;
iii- Accurate and, where necessary, kept up to date, witl every reasonable step being taken to ensure

that any inaccurate personal data is erased or rectified without delay.
Further, the Office of Data Protection Commissioner observed that it was evident that the respondent
had not conducted the necessary verifications needed to ensure the accuracy of personal data they
processed and failed to put in place measures to ensure that inaccurate personal data is erased or rectified
without delay.
In the findings by Offrce ofData Protection Commissioner, Bolt Support KE Limited was found liable and
the complainant was awarded Kes 5Oo,oOO and the respondent was issued with an enforcement notice of
sixty (60) days to rectify and put in place a raft of measures as outlined by the O{Iice of Data Protection
Commissioner-
They concluded by informing the Committee ofthe sixteen (to) companies that have been registered by
the office of Data Protection C.ommissioner as data controller/processor hailing Apps. This companies
bein6

i. Uber Kenya Limited
ii. Bolt Support KE Limited
iii. Liule Limited
iv. Flex Rideshare Limited
v. Hela Boda Limited
vi. Moveon Telecoms Limited
vii. An Nisa Taxi Limited
viii. Yego Mobility Kenya Limited
ix. Hava Net Limited
x. Faras Cabs Kenya
xi. J-Ride Limited
xii. MaramojaTransport
xiii. Amicabre Travel Services
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xlv
xv
x\'i

PTG -Iravel (fornrerly pewin Cabs)

SafeBoda

Committee Observation
From the discussions with the office ofthe Data Protection commissioner, the committee observed that;

' *;?.'ffiJlrt:n:'o" artd regulations d" "ip'ua" r" r'agi';"r"i;ii"i," #" g,,,p u,,
ii Data Minimization (section-gs) should be redefined. The Act pro'ides for rawfur basis of
,,, I:tTl|l"g.information. 

pEp (privacy enabling i..t uotogy),lll t-ntorcement orders should be put up on the E:hailing up"pli.ation. that arc not registered u.iththe Data Processor E_Ilailing applications;iv The TNCs should b" regist.ied as Data dntrollers while drivers,/riders should be registered asdata processors under the Data prot""tion A.t.v' There is need for introducing prototyp" ,gt""n,.nts between Data Controller and Data processor
'i From the TNC busi,,ess moiel , d"i;..;;"li;;;.JJ u" *,-Jl.;;;;;;.;;;:r#ovides thesystem/ platform and has personal data sites ro. Jri** and users. since the drivers can misusethe information the data commissioner can only hola ile art, cont.oii";;;;;;:," '
vii' The drivers/ riders shourd haue some b;"i;i;'[b;;;., regarding the cti"nt roiihe own safetyas insecurity cases are on the rise from both the ariue., 

"rd"par."n"g"r. 
; ";;;i 

'... "
riii NTS^ shou'ld comeup with laws on how tn. irar"iry'.r,.rrd be regurated through a consurtative. approach that incrudes other government ,g*n.i". 

"iJ stakehordersix. There was need to conduct u i",u p.o,u.iloi ,_r"", ,"-r""r-.r,x' on location of servers- there is ia* on autr-'to.ailrtion and transport is not one or-themconsidering most ofthe applications and orvned and run from abroad.

e. Meeting with the National Transport and Safety Authority
-fhe Director General of the 

- 
National -l-ransport 

and Safety Authority, Mr. cieorge Njao whireaccompanied by other officials of the Authority srtmtt"a tnri,

The NrsA (Transport Network Crompanies owners, Drivers and passe.gers) Regulation, zoee

;ffi;:i::fttj:ritveto 
license and iegulate T,ru"po.t N"t*orL co,np"ni!" iri f.,l,l*ir.r, *"*

The objecti'e ofthe regulations is to esta.blish a legal framervork that governs the operations ofapp-baserlcar-hailing services, enhancing account"brtity ana'saiet ;;;;;; dri'ers and Dassenqprs'rhe regulations aim to addreis i.","'.,.r, i. p.i.i;;;i;;;,fi;;il;:].#:.ffi"jil1:j,l protection andsafety protocols ensuring fair practice" in the t:NCi,irt,;i;;"" '

Further the tegulations create standard.s.for compliance that seek to promote a balanced relationshipamong stakeholders, encourase responsibre u.rrnd." p.*ti."" 
^ra """i.ruri" i. , ..r. ig.i^a ,rasustainable urban transport 

"i.y"t"a.The Director General aiso srbmitted on various issues among them

(' Etcluston of motorqcb ridtrs in.Tfu Narnna'f ranspon and safity luthority (Transporl Nehsor*Com?anus Ou.,ncrs, Dnurs and passengers) IlegulatiorL zoze'fhe National rrans;:ort and Safety Authority ,ui;i ;;fil;;i,ring the fbrmuration of the regurations,transport netrvork companies only engaged vehicle drivers. The rncorporation of boda bodas and otherser'ices such as courier services ind 6oi a"lir,"ry rp,i""r *.r" ;"."rporated into TNC platforms postenactment of the regulations.
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The Director General also informed the Cornmittee that motorcycle riders have become a major
stakeholder in the operations of most TNCs necessitating their inclusion in the regulations through a

comprehensive review,
NTSA submitted that review ofthe regulations will not only recognize Boda Bodas but also address other
pertinent issues including road safety, security and adherence to traflic laws.

(iE Lack of cnfmczmenl of tlu Nalional Tran:pmt and Safely Authority (Trant?ott Network Companies

Ouners, Drioers and Passcngcrs) Rcgtlation, 2029
The Committee was informed that NTSA begun implementation of the TNC regulation on t eth
September goge and registered the following twenty-two (2?) Transport Network Companies to operate
in l{enya.

i, Yego Yego mobility Limited
ii. Little Limited
iii. Uber BV
iv. Bolt operations OU
v. Farasi Cabs Limited
vi. Havana net Limited
vii. An Nisa Taxi Limited
viii. [I Cab Limited
ix. PTG Limited
x. Maramoja Transport Limited
xi. TMNX Enterprise
xii. Amicabre Travel Services
xiii. Move on Telecoms
xiv. J-Ride Limited
xv. D & H Media Sen ices Limited
xvi. Wheels App Kenya Limited
xvii. Nawi Rides
xviii. Cab Me Limited
xix. Space Taxi Limited
xx. Safe Boda Kenya Limited
xxi. Africa Smart Mobility Solution Kenya Limited
xxii. Umney Company Limited

The Committee was informed that currently there are twelve (te) TNCs that are operational with valid
licenses and are compliant with the regulatory requirements and that due to the challenging economic
conditions, six (6) 1'NCs have ceased operations and four (+) others failed to meet the necessary

compliance standards outlined in the TNC regulations 9ogq, leading to non-renewal oftheir license. Table
one depicts the registration status ofTNCs

No Compliant TNCs Non-compliant TNC/ Pending
Approval

TNCs that
operations

ceased

I Yego Yego mobility Limited J-Ride Limited An Nisa Taxi Limited
I I-ittle Limited H Cab Limited Amicabre Travel Services

3 lJber BV D & H Media Serwices Limited Cab Me Limited

+ Bolt operations OU Move on Telecoms Ilavana net Limited
5 Faras Cabs Limited Nawi Rides

6 PTG Limited TMNX Enterprise
Maramoia Transport Limited

8 Wheels App Kenya Limited
9 Safe Boda Kenya l.imited
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lo s Taxi Limited
ll fricaA Smar oM b t Sol u nov

Ken Limi ted
t2 Umne Limited

*:;HT::ff#s 
informed that through the implementation of the regulations, the follorving gains

i Reduction in tlu commisston palabh b1 owners / d.riae rs of TNC to./ NCr. prior to the enactment andimplementation of the regr itions,if," ."_-i"r.,r-or^;a ly oruru., ,ur:;;;;;;;;5% of the
:il:l'.il:J:i::;:Hil["i":ilrux 

"n'utr'.' 

iri",]e iia restriction that no fNC Jan cha.ge

ii' Imlrowd conlrachnl enaironm2nt. Previously the contracts between the TNCs and the orvnersplaced the jurisdiction and governing law 
"", 

,r" rr.l" "r*igi" .r tl,"-iNtr. iii.i". 
"r,rrg"a,currently all contracts o.e 

"ublect 
toihelurisdictLn ,rra g"r?rri,rfi.*';I;rr; ,^

iii Enhanced dala brotertinn. AIr the TNCs are required to be registered with the office of Dataprotection commi".ione.. ihi;;^;r;; *.,'ilJi"'1"*pry sith the data prorection obrigationthrough their internal proced ures ana in,.riorlo,,iiau"ru transfers.

iv. Proauion ofdupulc resolution mechantsn. previouslv there.esolution.mJh"ni"m" in th. cortr".," 
._.._.."., ..,... was no avenue or requirement for dispute

v safet! and incidzrcl rlollmg Tl,rere j1llqaf-requirement for TNC to deactivare a driver fi.om rheirtransport network pratform and notify tiTSn ofthe deactivation ir."";;;";;i;;;'.orjr., ,r,.."public safety concerns incruding: 
"ri,nina ""riitrini iir,.".tigu,ion or arrest; convictiorr ofdrunk

lllllif;lilli"lii::,ffi:i':'J;:::'f "*'ur ';:;;;i"i' t"tii" u"'id"nt ,r,"i,",,J,J'i" 
" 

atai,v,

vi. Duties of drions. The regurations tave currently enumerated the duties of driver,s key amongthem being safety of passengers. -Ihe reguJatioi,.,lro p.o,*iit.;;.;r";;,;;illnf ro.,t"refusal ofa ride frorn i passenger of impr&";;;;:;;
vii Dulies oftrans?on nehoork passengers.-The regurations also prescribe the cond'ct ofpassenger andinclude beha'iorar standaids inhuding 

".,-r",ng;i;.r" or orfensive ranguage or a riotous ordisorderly conduct; willfully..damagin-g, ,.il;; ;";;;'p.rt of the 
'ehiclei pa,y the fare tor thewholeiournev and not rvitlf;l1y do ;; .ir." ," i" J",,. *j*i,,g 

"r1.,j""j," 5ui il.', ili",".r.*with working of the vehicle oicaus" au,nrg. ,;th"'rl;ji. r,.;q;i;;;;;;;;;;;;;:.", 
.'

Th,e Authority has put in place the following mechanisms to address challenges that stem from bothTNCs and owners/drir,ers.

(i) Regular conpliancc audits and prouision of rcguratory suwrt. The A'.thority conti,uousry monitorsthe operationar standards of the registere,iTNc, to'"".,.r."-.o,,priance with arr reguratorJ,

ffff:il"#s' 
The Authority also mntinually provia.. guiauu"e to eDsure compliance by all

(it) stake.h.oacr Engagement antr sensitizatrbz. 'I'hrough stakehorder engagement the Authoritvprorides guidance and updates on.regu.tatory e;pectatbr; Th;;:;;;;;;;;,;";.i;;,'i,o*"
understanding and adherence to art a"pects or tre .egJrit". r.. both 'I-NC dri'ers andTransport Netu.ork Companres.

(iii) collaboratiac issu resohtion.'rhe Authority rvorks rvith the various stakehorders to ensureprompt resolution and colaboration. The Authority is committed to ensuring comfiirr". *i,r,,

a
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the TNC regulations by the various stakeholders and to fostering a transparent, fair, sustainable
and compliant app-hailing sector.

Committee observations

The Committee made the following observations-

(i) The Traffic Act is undergoing review that will assist in resolving some issues in the digital
transport sector.

(ii) The Committee also observed that The National Transport and Safety Authority (Transport
Network Companies Owners, Drivers and Passengers) Regulation, 9o9c omitted motorcycles
since the business model ofTNCs at the time, did not factor the sector. The market has evolved
therefore there is need to incorporate the sector by amending the regulations.

(iii) The issue ofdrivers being independent contractors locally, while in the USA, UK and India they
are regarded as employees needs to be reevaluated.

Committee Recommendati ons

ll-

llr

l\'

The Committee made the follorving recommendations-
On discounts given to passengers, the Committee recommended that TNCs should file periodic
returns to NTSA detailing the discounts and compensation to drivers due to the discounts.
There is need for heightened protection for TNC drivers/riders by oflering them some level of
passenger identification and authentication as a form ofsecurity.
'I'he Regulations should incorporate nrinimization policy/requirements in partnership s'ith data

commissioner

eld on notice

v. The Committee recommended a clear clientele as this rvill help to consider drivers as employees
with Benefits Including pension plan, Iloliday pay aDd not independent contractors.

MIN./NO.T 86/N A/T&T/ 9094. ANY OTHER BUSINESS

The following matter arose:

Retreat with tire National Transport and Safety Authority

The Director General for National Transport and Safety Authority had invited the Committee to a

retreat that is to take place in Machakos County to undertake pre-publication scrutiny olthe follorving
Regulations:

t.'fra{lic (School Transport) Rules, 9o9+

9. Trallic (Drunk Driving) Rules, 9o9+

3. NTSA (Operation ofC.ommercial Service Vehicles) Regulations, 9o9+

+ Tramc (Motor Vehicles Inspection) Rules, 2O94.

MIN./NO.T87lN A/T&I/q,O94I A,DJOURNMENT/ DATE OF THE NEXT MEETING

There being other business, the meeting was adjourned at halfpast One O'clock (ts,so pm). The
next meetrng

Signed........... D",....S;..\.lJ,.L.s*X..........................
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - THIRD SESSION - ,o24
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY SIXTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INTRASTRUCTURE HELD oN THURSDAY, ?n'
NOVEMBER 2094 IN COUNTY HALL, MINI CHAMBER, PARLIAMENT BUIIDINGS AT
IO:OO A.M

MEMBERS PRESENT

t. The Hon. Francis, Kajwang' Tom Joseph, M.P. - Session Chairperson
2. The Hon. Abdul Rahim Darvood, M.P
9. The Hon. Samuel Arama, M.P
4,. The Hon. Chege John Kiragu, M.P
5. The Hon. Naicca, Johnson Manya, MP
6. The Hon. Muhanda Elsie, M.P
?. The Hon. Jhanda Zaheer, M.P
8. The Hon. Hussein Weytan Mohamed, MP
9. The Hon. Komingoi Kibet Kirui, M.P

APOLOGIES

t. The Hon. GK George Kariuki, M.P. - Chairperson
2. The Hon. Didmus Wekesa Barasa, M.P. - Vice-Chairperson
9. The Hon. Kiunjuri Festus Mwangi, M.P.
+. The Hon. Saney Ibrahim Abdi, M.P
5. The Hon. Bady, Bady Twalib, M.P.
6. The Hon. Kiaraho, David Njuguna, MP.

INATTENDANCE
TRANSPORT NETWORK COMPANIES

t. Mr. Edgar Kitur - General Manager, Bolt
2. Ms. Chelsea - CEO, PTG Travel Limited
3. Ms. Diana Mole - Legal Counsel, PTG Travel Limited
4. Mr. Bonilace - Operations Specialist, Sub Tenure
5. Mr. Mohammad Mburu - Head of Operations, Diego Mobility
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8. Mr. Sharon Odette
9. Mr. Levy Moshe
lO. Mr. Mohammad As

SECRETARIAT

l. Ms. Tracy Chebet Koskei
2. Mohamednur M. Abdullahi
9. Ms. Clare Choper Doye
r[. Mr. Eric Kariuki
5. Mr. Clinton Sindiga
6. Mr. Danton Kimutai
7. Mr. Aaron Wafula
8. Ms. Lilly Cherotich
9. Ms. Mercy Mayende

- Head oflegal East Africa, Uber
- Public Policy, Uber
- CEO, Space Taxi Limited

- Senior Clerk Assistant
- Clerk Assistant III
- Clerk Assistant III
- Research Officer
- Legal Counsel

- Audio Olficer
- Hansard Oflicer
- Protocol OIIjcer
- Media Relations Officer

a

MIN./NO.ooo/N A / T &l / eoe+: PRELIMINARIES

'fhe meeting was called to order at Twenty minutes past Ten ( to:eoam) after which Prayers
were said by the Hon. Saney, AMi lbrahim, M.P.

In the absence of the Chairperson and Vice-Chairperson of the Committee, the Honourable
Members present unanimously elected the [.Ion. Tom Joseph Kajwang' to Chair the meeting
Pursuant to National Assembly Standing Order t88.

Thereafter the Chairperson acknorvledged the presence of Committee members,
representatives from various Transport Networli Companies (TNCs) and the Petitioners.

MIN./NO.ooolNA/T&I/9o94: ADOPTION OF THE AGENDA

The Agenda ofthe meeting was adopted having been proposed by the Hon. Kiragu John Chege,
M.P, seconded by the FIon. Abdi Saney lbrahim, M.P, as follows:

AGENDA

l. Prayers
2. Preliminaries;

i. Adoption ofthe Agenda
3. Confirmation of Minutes/Matters Alising;
4. Meeting with the Transport Network Companies regarding the petition to legally

recognize and protect of e-.hailing motorcycle riders and delivery personnel.
5. Any Other Business

6. Adjournment
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MIN./NO.I8O,/NA/T&I / 9094; CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of minutes ofthe previous sittings were differed

MIN. /NO. r S I /N A / T &U 9094: STIBMISSIONS FROM VARIOUS TRANSPORT
NETWORK COMPANIES

The Hon. chairperson outlined the purpose of the meeting which was to consider a petition
regarding the legal recognition and protection of e-hailing motorcycle riders and delivery
personnel and emphasized the importance of understanding the legal obligations of Transport
Network Companies and their relationship with drivers especially concerning their classification
as independent contractors versus employees.

A representative from Uber outlined an overview ofthe legal and regulatory context in Kenya,
highlighting that Transport Network companies operate under the National rransport and
Safety Authority (NTSA) framework which caps commissions at l8%.

A rePresentative from Bolt high.lighted on Bolt's internal stlucture detailing how diflerent
departments handle various vehicle types, including boda bodas and delivery services. This
explanation provided context on how TNCs manage operations within the legal confines of
Kenyan law.

The Chairperson requested the Transport Network Companies to submit written explanations
outlining their organizational structures and legal responsibilities to ensure clarity in future
discussions.

Discussion on Legal and Regulatory Frameworks

The Transport Network Companies raised concerns about gaps in NTSA regulations,
particularly regarding the lack oflegai coverage for delivery services, which poses challenges for
both TNCs and drivers.

The Chairperson questioned the liability ofTransport Network Companies concerning lost or
damaged goods during transit. A representative from Bolt clarified that Bolt does not assume
liability for lost or damaged goods but compensates drivers for delays to maintain service
reliability.

The committee stressed the need for clear definitions in law distinguishing independent
contractors from employees to protect both drivers and TNCs from legal ambiguities.
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Challenges and Regulatory Gaps

i[*;**.::::ii::;.ffi:Hil::'* and its impact on driver earnings,

A representative from Bort exprained that Bort's 18% commission is capped by NTSA and driversare fu y compensated for any discounts ofrer.ed to 
"u.to."... However, this cap rimits therevenue potential for both the company and a.ir"., u.p.C"tty il;;;;;:; ijl"::

Petitioners highJighted that frequent discounts reduce driver earnings creating financial strain.

,': :::0"":r' ' Bort representative assured the committee that discounts are part of marketlnvestment strategies and do not alrect driver earnings as drivers are reimbursed in fur.
The Hon chairperson emphasized the importance of addressing these concerns to ensure a

;:ir,::::r. 
operational model for T.rnrport r.r"i*..i L.prni", and equitabte earnings for

Global Practices and LocaI Context

The committee informed the Transport Network companies on the internationar moders withthe Hon chairperson referencing thi ,"i,"a ,ti"ga";'"1irr, .rt,"r. that crassified Uber driver.sas employees thereby giving them morc .iglr" 
"r?1.;*i,"r.

The Transport Network Co:
countries noting that 

^";r;;,T;:iff 
':ili":,:::r,ffi1ffiy":liliH;:iil;1;l".j

that a reguratory impact assessment. is necessary to arr"rrrt" the broader imprications of thecapped commission on the market and d.iu", *"I[ru.

Uber's Model and Regulatory Compliance

A representative from uber.provided insights into Uber,s moder, noting the independentcontractor arrangement that ar.rows drivers tr-*ork 
"".or. -uJtip.re pratforms. He reiterated thatUber adheres to NTSA regurations .na ..i.,t"in. ,ni#"orn-ir.ion 

"rp.
He also highrighted the role of discounts in attracting users and customers ensuring driverearnings remain competitive despite mar.k", nu",r",ior.l 

--'
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Data Privacy and Security Concerns

A representative from Uber addressed concerns about data privacy and dispute resolution
mechanisms. He assured the committee that Uber complies with Kenyan data protection Iaws
and does not share driver contact details with users until a trip begins.

The Hon. Chairperson acknowledged the petitioners' concerns about security risks emphasizing
the need for enhanced data transparency and security measures.

A rePresentative from Uber elaborated on Uber's emergency button feature which provides real
time support during safety incidents.

Space Taxi's Business Model and Regulatory Compliance

A representative from space Taxi introduced space Taxi's operations, acknowledging similar
challenges faced by other TNCs in regulating boda boda riders. He emphasized the need for a
comprehensive regulatory framework to address the unique risks and operational complexities
ofthe sector-

In conclusion, the Hon. chairperson summarized the key issues discussed, emphasizing the
necessity ofa comprehensive regulatory framework to address:

t.

ii.
iii
iv

Legal clarity on driver classification.
Commission structures and their impact on driver earnings.
Data privacy and security concerns.
The role ofexterna.l government agencies in regulating TNC operations

MIN./NO. I 8 9/N A / T &I / 2094: COMMITTEE R.ESOLUTION

The Committee resolved as follows;
i. Transport Network Companies to submit written reports on their organizational

structures, Iegal obligations, and commission practices.
ii. Further discussions to be held on international best practices and their

applicability in Kenya_

iii. The committee to engage with NTSA and other relevant agencies for a
regulatory impact assessment.
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MIN./NO.TS'/NA /T&I/9@,* ADJOURNMENVDATE OF TIM NEXT MEETING

If[]#f [;S'f":'J::'# meetitrs w,r adjourned at harrpart Noon (rr:oo am). rhe next

'"*....,s./.14-R#.r-
Signed......

IION. GK GEONGE IQIRIUITI, MP - CIIAIRPE.RSON
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REPUBLIC OFKENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - THIRD SESSION - 9094
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY FOURTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON THURSDAY ITTU

OCTOBER 9094IN 9NDFLOOR, COMMITTEE ROOM CONTINENTAL HOUSE AT To:oo
A.M

MEMBERS PRESENT

t. The Hon. GK George Kariuki, M.P. - Chairperson
e. The l{on. AMul Rahim Dawood, M.P
3. The Hon. Bady, Bady Twalib, M.P.
+. The Hon. Francis, Kajwang' Tom Joseph, M.P.
5. The Hon. Kiaraho, David Njuguna, MP.
6. The Hon. Naicca, Johnson Manya, MP
7. The Hon. Chege John Kiragu, M.P
e. The [Ion. Muhanda Elsie, M.P
9. The Hon. Hussein Weytan Mohamed, MP
to. The Hon. Jhanda Zaheer, M.P
I l The Hon. Xomingoi Kibet Kirui, M.P

APOLOGIES

r. The Hon. Didmus Wekesa Barasa, M.P. - Vice-Chairperson
2. The Hon. Kiunjuri Festus Mwangi, M.P.
s. The Hon. Samuel Arama, I{.P
*. The Hon. Saney Ibrahim Abdi, M.P.

THE DIGITAI- BODA DRIVER S AND DELIVIRIFS ASSOCIATION OF KENYA

t. Mr. Calvince Okumu
9. Mr. Jaffary Samia Yussuf
5. Mr. Kennedy Murunga
+. Mr. Lakawa Johana

5. David Ochieng
6. Mr. I{arisson Ayobi
7. Mr. Boniface Wasia
8. Ms. Marcy Wambu

- Chairperson, Digital Boda and Deliveries Association

- Vice Chairperson, Digital Boda and Deliveries Association

- Advocate ofthe High Court
- Secretary, Ridehail

- Treasury, Digital Boda and Deliveries Association.

- Welfare, Digital Boda and Deliveries Association
- Secretary, Digital Boda and Deliveries Association
- Communication, Digital Boda and Deliveries Association
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SECRETARIAT

l. Ms. Tracy Chebet Koskei
L Mr. Mohamednur M. Abdullahi
3. Ms. Clare Choper Doye
4. Mr. Eric Kariuki
5. Mr. Clinton Sindiga
6. Mr. Abdinasir Moge
7. Mr. Danton Kimutai
8. Mr. Moses Kariuki

- Senior Clerk Assistant
- Clerk Assistant III
- Clerk Assistant III
- Research OII'icer

- lrgal Counsel

- Fiscal Analyst
- Audio O{iicer
- Sergeant At-Arms

MIN./NO.r66IN A/T&l/eo24t PRELIMINARIES
The meeting was called to order at Twenty minutes past Ten o'clock (to:eo am), thereafter prayers
were said by the Hon. Abdul Rahim Dawood, M.P. The Agenda of the meeting was adopted having
been proposed by the Hon. Naicca Jol'nson Maya M.P, and seconded by the Hon. AMut Rahim
Dawood, M.P as follows:

AGENDA

l. Prayers
9. Preliminaries;

i. Adoption ofthe Agenda
ii. Remarks by Chairperson

3. Confirmation of Minutes/Matters Arising;
+. Meeting with the Petitioners re6arding the petition for legal recognition of e-

hailing motorcycle riders and dr.livery
5. Pending Business

6. Any Other Business
z. Adjournment

MIN./NO. I67lN A/T &I/ gOg4I CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Minutes of the Thirty First sitting held on t z'h september 2oe,l were confirmed as a true record
ofthe proceedings after being proposed and seconded by the Hon. Francis Tom Kajwang, Mp,
and the Hon. AMul Rahim Dawood, MP, respectively.

Minutes of the Thirty secold siaing held on gorh september zoq4 \Nerc conlirmed as a true
record of the proceedings after being proposed and seconded by the tlon. Naica Johnson Maya,
MP, and the Hon. Qhege Kiragu, MP, respectively.
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MIN./NO.I68/NA/T&I/ 2O9AI SUBMISSION FROM THE PETITIONERS

The legal representative ofthe Digital Boda Boda Drivers and Deliveries Association ofKenya,
presented the association's concerns, highlighting the exclusion from the National Transport
and Safety Authority (Transport Network Company (TNC), Drivers and Passengers)
Regulations, 2Cl92 and, the misclassification of riders as independent contractors. He raised
issues with platform companies, including one sided contracts, arbitrary terminations and
inadequate complaint handling processes.

He emphasized on the need for regulatory changes to include motorcycles in the Regulations
and amendments to the Employment Act to better represent gig workers.

Challenges and Proposed Solutions

The Petitioners informed the Committee the specific challenges in the industry as follows;

i. Pricing Models: The association believes the current pricing models are skewed to
benefit platform companies rather than drivers.

ii- Contract Transparency: Contracts between drivers and platform companies lack
transparency, with riders often unaware of terms until issues arise.

iii. Data Privacy Concerns: Riders are concerned about their personal data's handling
and security, raising the need for better compliance with the Data Protection Act.

In response to these challenges, the Petitioners proposed solutions, including;

i. Issuance ofa certificate ofintegrity for platforms that comply with fair contracting
practices.

ii. Establishment ofan appeals mechanism for riders to challenge platform decisions.
iii. Regulatory oversight to ensure platform companies comply with the Data Protection

Act and safeguard riders' information.

In concluding their submission, the Petitioners brought to the attention ofthe Committee prior
collaborative efforts with agencies such as the National Transport and Safety Authority (NTSA)
and referenced instances of attempted mediation and legal actions lvhich had not yet yielded
satisfactory results for the association.

Members concerns
The Members raised the following concernsr

(a) Jurisdiction of the Committee on the Petition
Members expressed concerns aboLrt the Petition's focus, suggosting it appeared more labor
related than transport issue. The Chairperson however clarified that the Petition had been
referred to the Committee by the Honourable Speaker who cited the natqre ofthe Petition and
its prayer for legislative review and further the urgency of issues raised therein as the main
reasons for committee the Petition before the Departmental Committee on Transport &
Infi'astructure.
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(b) Kenyat capitalistic economy
Members raised concerns about the challenges of operating within a free market economy,
noting that Kenya's economic system allows for open market negotiations. They suggested that
the petitioners might have considered negotiating contract terms at the outset, rather than
bringing the matter before Parliament.

Members informed the Petitioners the importance of engaging relevant agencies bebre
presenting issues to Parliament.

MIN./NO.r69/N A/T&I/ 90941 COMMITTEE RESOLUTION AND WAY FORWARD

Members tasked the Secretariat in mapping relevarrt authorities to clarify the challenges and
identify feasible solutions. The mapped entities included the following;
l. Transport Network Companies which included the following

i. Uber B.V Kenya vi. Africa Smart Mobility Solutions
ii. I-ittle Limited Kenya Limited
iii. PTG Tlavel Limited vii. Safe Boda
iv. Faras Cabs viii. Space Taxi Limited
v. WheelsApp ix. Bolt Operators

x. Yego Mobility Limited
9. National Transport and Safety Authority, the Ministry of Roads and Transport
3. Office of the Data Commission
4,. Communications Authority of Kenya
5. Kenya Revenue Authority
6. Competition Authority ofKenya

'I'he secretariat to follow up with the Legal counsel for the Association concretize the
kgislative issues raised by the Petitioners within g weeks.

In conclusion, the Committee expressed a commitment to addressing the association's concerns
through engagement with Government Agencies and the orvners of the variorrs digital
platforms.

MIN./NO,T 7OlN A/T KI/ 9c/941 ADJOURNMENT/DATE OF THE NEXT MEETING

There being other h ness, s adjourned at Noon ( tz:oo pm). The next meeting
will be held o otl

Si Date.....--,----.-.--.

HON. GK EORG UKI, MP - CHAIRPERSON

tlng w
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A!{NEXIVT

CoRRESPONDENCE TO STATGHOLDERS REgUESTING
FOR SUBMISSIONS ON THE PETITION
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TIIE NATIONAL ASSEMBLY
OT'FICE OF THE CLERK

P. O. Box 4l8,rr-oo loo
Nairobi, Kcuya
Mairr Parliament Brrildings

Teleplrone: +r5'1.9o984,8ooo ext SSoo

Email: qoat@pslliansrlLgo.ks
u ww.oalliameut.go.lte/ the-national-assembly

Wheu replying, pleasc quote

Rcf: NA/DDC/'f &l / goe+ / 068 s t'r Octobcr, 90r4

Mr. Mohamed Daghar, CBS

Priucipal Secretary

State Department fol TransPort

Miuistry of Roads and TransPort

Tlausconr EIouse. Ngong Road

NAIROBI

Mr. Gcorgc Njao
Managing Director
National 1'ranspolt ard Safety Authority
Uppe r Hill Chambers, ,nd Ngorlg n veruc

P.O. Bo\ 3609-()0500

NAIROBI

f)car M, NJot>

RE: MEETING !\TITI{ TIIE DEPARTMENTAL COMMITTEE ON TRANSPORT

AND INFRAS'IXUCTURE TO CONSIDER PUALIC PETITION REGARDING

LEGAL RECOGNITION AND PROTECTION OF,8'-l//{^I/..'Nr'C MOTORCYCLE

RIDERS AND DELIVERY PERSONNEL

The Dcpartmenral committee on Transport ard Infrasfucture is establishcd Pursuant to

National Asscrnbly staDding order rl6. [t is mandated to iuvestigate aod inquire into all

matters relating to the assigned Ministries and departments as may deetn necessary, and as

may be referred to them by thc Housc

'fhc cornmittce is consideriug a Prrblic l,etition by the Digital Boda I)rivers and Deliverics

Association regarding legal recogrrition aud prctection of E-haiku.g Motorcyc)e Riders and

Dclivcry personnel.'fhe Petition was prescnt(d to the llouse by the l{onorrrable Speaker ou

t8rr, September, 9O?{ otl bchalfof the Petitioncrs Pursuant to National Assembly Staoding

Orcler ezs(e)(b). The Cotnmittcc is expecterl to consider the Petition and repo!'t to the IIouse

,withir Sixty (60) days.



Thc Committec held a meeting with the Petitioners on 146 October, 909.tr and subsequertly

resolved to invite the Ministry of Roads and Transport to resporrd to thc following issues

arising from the Petition and the meeting:

(r) Exclusioa of Motorcyclc ridcrs in the National Transport and Safcty Authority
(Trrnsport Nctwork Companics, Owners, Driver8 strd Passengcts) Rcgulatione,

9O?2; ttd
(e) l,ack ofpropcr caforccment of ttre Transport Network Compauies Bcgulations,

gocq by the National Trrnsport ard Srfcty Authority.

'l'his is, therefore, to ilvite the Cabinet Secretary for Roads and'I'ransport ard thc Director-
General for the National Transport and Safety Authority to a meeting witl the Committec

to respond to the issues cited. 1'Irc meeting will be he.ld on Tucsdry, lgth Novcmbcr ?o44
rt lr.oo pm in thc Mini Chambcr, Couaty !Idl, Parliamcnt Buildings.

Our cortact persous on this rubject are Ms. Tracy Chcbet Koskci, who may be coutacted on

tel. no. 0716,116?94 or email: tmcJr.koskci(aparliamcnt.go.kc and Mr. Mohamcdnur M.
Abdullahi on td. o79o99s6o? or email; mohamqdnur.abdullahi@Inrlianent.to.kc.

Yours

_p.a-
JEBEMIAH NDOMBI, MBS
FOT: CLERI{ OF THE NATIONAL ASSEMBLY

Copy to:

Mr. Davic Chirchir, EGII
Cabinet Sccretary
Ministry ofRoads and Transport
Trarrscom Housg Ngong Road
NAIROBI

Mr. Calvince Okrrmu
Chairpercon
Digiul Boda Drivers and Delireries Associatior
NAIROBI



'r't I ri NA'l'l(rNAl, Assr:MBt,Y
()r,'t,'t cti ot,' 11 lli, cl,Enfi

P. (). lltrr ll li t9-{\rltr)
Naimbi. Kcn.Ya

Itain I'nrlianrcnt llrriklings

'l'clephonc: t 95t9o98+8ufr ert. 
'SUJEmfliI clra(apfflierent.go.te

tl,n s.lrnrl ialtcnl.go.kc/tfie-neliondarrernbly

\\'hcrr rcplyirrg, Plcasc qtrtttc

Rcfi N A/l)l)C/'l'Erl/ 2oe4/ o1<t 8,r Novcmber, tog,t

I{r. Humphrcy \\'ettanga

Conrrrissioncr General

Iienya llcvcnuc Authorit-y

tiR{ Ileadquarters, 'l'itncs 'l'os ct'

llaile Selassie Alcnuc

r.NAIROBI

Dcar /Y\. U ^t(a^9 a

RE: MEETING WITII TIIIi DEPAITTMENTAL COMMITfEE ON TRANSPORT &
INFASTRUCTT'RI] I'O CONSIDT:R PUBLIC PETITION REGARDTNG LEGAL
R}:COGMTION AM) PIIOTECTION OF E.IIAILINC MOTORCYCLE RTDERS

AND DELIVERY PERSONNEL

lllc Dcpanmcntal Commitlcc on'l'ransport and Infrastructurc is csrablishcd pursuanl to

National Assembly Standing Ordcr 216. lt is mandated to invcstigatc and inquirc into all
matlcrs rclaling lo thc assiSncd Ministrics and dcParlmcnts 8s may dccm ncccssary, and as may

bc rcfcncd to thcm by thc I lousc.

Thc Committcc is considering a Public Pctition by thc Digital Boda DriYcrs and Deliveries

Association rcgarding lcgal rccognition Bnd Protcction of E hailing Motorcyclc Ridcrs and

Dclivery pcrsonncl. 'thc Pctition was prcscntd to thc l"lousc by the l{onourable Speakcr on

l8s Scptcmbcr, 2024 on bchalf of thc Pctitioncrs. 'tte Comminec is cxpcctcd to considcr thc

Pclition and rcport to thc I lousc.

l'hc Commitlcc, during its mccting hcld on Thursday, 7h Novcmbcr 2024 to consider lhe

Pctition, rcsolvcd to invitc thc Commissioncr Ccncral ofthc Kcnya Rcvcnuc Authority to a

mccling lo bricf thc Committc'c on thc following issucs:

t) Thc amount ofrcvcnuc collcctcd from thc digital taxi and digital delivcry sen'iccs

in lhc Firancial Yc{s2022123 and 202324;
2) Trrcs imposcd on digilrl tari scrviccs and digital dctivcry scniccsl and

3i Emcrging issucs in lhc digitrl t&xi and digital dclivcry scrviccs and proposcd

intcrvclltions,



This is lhcrcforc to invitc 1ou to e mcctlng of thc (hmmiltcc lo brlcf the Commhec on lfe
t$ma trhrd rhotc. l}c nrcting wlll lrc ]rld on Tlcsdry, l9i llmomha\ 2021 in
Cbmmlthr Roonr ll on 36 Floot, llon[c l'orcr, Plrllrm.nl ,lolldlng, rl 10,{r.m.

Wc (tucst thrt ),trrr pmvidc lwmty (20) hard copics of your rubmission durlng thc mecti,r&
Wc rlso rcqucn thlt pu shrrc a sofl copy of lhe submission via cor@oarlhmcaLqofti.

For socurlty purgrscs and cesc of ecccss lo ltalliamcni Buildings, plcasc pmvidc namcs of
pcnmns to a€.company )ou two 92) drys prior to thc mccting.

Otr conlrd pcrsons on this subjcct arc Ms. Tncy Chcbcl Korkcl who ma, be contactcd on
tcl. no. 0726{1679{ or email: ltlglBglbl6DEtlbEed,ggJgrnd Mr. Oerr Ctopcr Doyc
on ol. no.0?21938018 or ernril via clerc.dovt{aorrllemcnl,eo,kc,

Yours

*
JEREIUIAH NDOMBI, MBS
FOT: CLERX OF TIIE NATIONAL ASSEMBLY

Copy to:
Mr. Ctlvlncc Okumu
Chairperson
Digital Boda Drivcrs and Dclivcrics Association
NAIROBI



'r'r r r.: NA'l'loNAl, AlisEMBt,Y
ot,'t.'rclt otl'l'l lli cr,lrRt(

I, (). llor l.lnt9-{x)l(x)
Nailrrbi, licnla
N{nhr I'erlianrcnt llrriltlings

'ltlcphonc: t 25l.loua.tilufi ett. 33$t
tlmail: erra@llarltalfl|llnt,gtk:

nrrw.parliament.Fo.kc/the-national-assembh

\\'hcn mpll'itrg, Plcnsc (potc

Rcf: NA/I)l)C/TEtl / eoe't' / c-6!, 8,t Novcmbcr, 9or,1

Mr. Drvid ltlugonli, EBS

f)ilrrtor Gcncml

Comnlrrications Anthorit) o, Kcnyn

CA Centrr, \\'aiyaki Na)', \\'cstlands

NAIROBI

Dcar M, Ni, 9 '^y .

RE: IIIEETING WITII TIIE DI'IPARTI{!]NTAL COMMIITEE ON TRANSPORT &
TNFASTRUCTUIIE TO CONSIDEIT TIIE PUI}LIC PETITION RICARDING
LEGAL IIECOGNI'I]ON AND PITOTECTION OF E-II,4ITING MOTORCYCLE
RIDERS AND DEI,IV}:RY PERSONNEI,

'lhc Dcpartmcntal Commiltc* on 'l'ransPort 8nd lnflastructurc is cstablishcd PuBuant !o

National Asscmbly Standing Ordcr 216. It is mandatcd to invcstigatc 8nd inquire into 8ll

mattcrs rclating to thc assigncd Ministrics and dcpartmcnts as may dccm nctessary, and as may

bc rcfcncd to thcm by thc Ilousc.

lhc Committcc is considcring a Public Pctition by thc l)igital Boda Drivcrs and Deliverics

Association rcgarding lcgal rccognition and Protcction ol E-hailing Motorcycle Ridffs and

Dclivcry pcrsonncl. Thc Pctition rvas prcscntcd to thc I lousc by thc Honourablc Spcakcr on

186 Scptcmbcr, 2024 on bchalfofthc Pctitioncrs. '[hc Committcc is cxpectcd to consider lhe

Pctilion and rcport to thc llousc.

During its mccting hcld on'lhursday,7s Novcmbcr 2024 to considcr lhc PctitiorL the

Committcc rcsolvcd to invitc thc DircctorGcncral for thc Communications Authority of Ken)'a

to mccting to providc a bricfon thc following issues:

l)'fhcaumbcrofliccnscdCouricrcomparicsundcrtrkingdigitaldelivcqscrviccs
Kcnya;

2) llow (hc rtigilal dclivcry scrviccs providcrs arc rcgulalcd; rnd
3i Bmcrging iisucs ir lhc digitrl dclivcry scrviccs lnd proposcd lntcn'cnlions'



Ith h thcmforc k! invitc y.u to e nroctlng of thc (.nnmitlcc k, lrict lt on thc issuei discd
rbore, ltc mctling nill h hcld on l'uerdiy, lgii Norcmhcr, l02l ln Co,rnlftcc RooD
or Sfr Flrnr, lhngc thnu, Prrllrmcnl llulirltngr rt lO.O0 rnr,
\\,e rcqucst thtt ),ou pmvidc t{,cnt} (20} hard coiicr ofyour rubminior during thc mecting,
Wc tl$ rc{rcst thst }ou sharc a snft cqry of thc nrhmisrlon via or@mrlhmJalco,lc. -

for sccurity p*rprscs end easc of occcss kr l'*llancnr rrurk hg& plcrsc providc nam* of
pcrsnns to rccoirprny ym hvo 92) dsys prior to lhc mcctlng.

Our colll-ryrsr)ns on this subjcct arc Mr. Trrcy Chehcl Koslcl who may bc coarmed on
lcl. no. 0726116794 or cmall: tncr.kogkcl@oqrihmcnt,so.he rnd Mr, Clirc Ctopcr ltoyc
on tcl. no.07219380tt or cmril via chrc.dovcfdmiien;t.6.kc.

Youn

-,9-
JERf,MI,AH NDOMBI, MBS
FOT: CLERK OF TIIE NATIONAL ASSEMBLY

Copy to:
Eng. John Tarui, MBS
Principal Sccrctary
Statc Departncnt for Information, Communications and thc Digital Economy
Ministry of lnformatiorl Communicalions and thc Digital l;ronomy
NAIROBI

Mr. Cslvincc Okumu
Chairpcrson
Digilal Boda Drivcn and Dsliveries  ssociation
NAIROBI



THE NATIONAL ASSEMBLY
OFFICE OF TI{E CLERX

P. O. Box ,l' 1849-OO loo
Nairobi, ltenya
Main Parliament Btrildirrgs

'l'clcphonc: +95't9or8+8ooo ext. 33oo
Email: cuaalParlisnrert.go.ke

u,ww.parlianren t.go.ke/the-national-assembly

Whe n rcplying, please quote

Rcfi NA/DDC/T &l/ 9oe4/ c67 sln Octobcr, 9094

Ms. Immaculate Kassait

Data Commissioner'

OIfice of dre Data Commissioner

Britatn Torvet, Upper Hill
NAIROBI

o"o,. fVl 5 l4 q, sr ': t
RE: MEETTNG rnr'ITI{ THE DEPARTMENTAL COMMITTEE ON TRANSPORT

AND INFRASTRUCTURE TO CONSIDER PI'BLIC PETITION REGARDING

LEGAL NECOGNITION AND PROTECTION OF T-T'4 ILINCMOTORCYCLE

RIDERS AND DELIVERY PERSONNEL

.fhc Departmental committcc on Transport and lufrastructure is cstablished Pu!'suant to

Natiorrai Assembly Standiug Order. 916. Ir is maudated to iDvestigate a'd inquire into all

matters rel8ting to thc assignerl Ministrics and departments as it may deem necessary and as

may be refcrred to it bY the Hotrsc.

..I'hc committee is cousiclering a Public Petition by the Digital Boda Drivcrs aud Deliveries

Association lcgarding legal recogrrition and Protection of E-hailing Moarcycle Riders and

Dclivcry pcrsonnel. The Petition was prcsented to the IIouse by thc Honourable Speaker on

re'h Scptember. 9O9+ on bchall'of thc Pctitiorrets Pursua[t to NatioDal Assembly Standing

order 995(e)(b). Tlrc cornmittce is exFctcd to consider the Petition and report to the l{otrse

withiD Sixty (60) days.

Duriug a mectirrg with the Petitiouers otl l+ october, 9014. the committee was ittformed

of 
"ppirent 

uo,iom,liarrce of t5e Data Protection nct by Transport Netwo'k Companies

(TNis) and insulficient data safety standards and mechanisms to Protect iufolmation

provided by passcrtgers and drivers.

This is therefore to irrvite the Dau Commissioncr to a meetiug to bricf the C'ommittce on the

measules put in Place to Pl'otect data provided by passeugem and drivers and actiorrs takcn

for."portcd incitlences ofdata breach by'I-NCs.'fhe mecting will bc he)d ou Tuesday t9*

No"crnbc., goc+ at lo'oo am in thc Mini Chambcr, Couoty I{all, Parliamcnt Buildings'



Our coot ct pcrrou ou thir rubjcct arc Mr. Ttley Chebct Kotlci, who ury bc ootactcd on

td. Eo. o7ro4l6?ei or emdl tlrlErkarlduqnxlh&s&gelq and Mr. Mohuncdaw M.
Abdullaf,i or tcl. orl@ta5o? or cm& notrrrsdn:rr.rbdtlhlill&orrlhuent€o.ta-

Yours

_aar
JEf,EMIA}INDOMBL MBS
Folr CLERI( Or THE NATIONT\L iIESEMILY

Copy ton

Mr, &lvtacc Olunu
Chairperooo
Dlgiul Bodr Drivert and Dclivrricc Arsod.tion
NAINOBI



t't I t: NA'l'loNAl, AliSt:Mlll,Y
ot.'t,'lcli ol.''l'tIl: cl,lilll{

l'. (). lh\ ils ]9{x)lrr)
Nnittbi. Nr:n.t a

l\{atr l'arlianrcnt lluiHirrgs

'I'eleph<rnr.r t 2!it ( a+ad*, ?xt. SXut
linail: ua(Eparliaruc n Lgrtf,c

s s s.lmrlianrcnt.Eo.kc/the-national-assembly

\\'herr n'plrittg. ph'asc qrrotc

Ref: NA/l)l)C/T&l / 1o9+ / 1t7 t 8it Novcmber, 9094

Mt. Darid Kibct Kcnrci
Director (;orcral

Compctition r\uthoritr of licnS a

CBli Pension Torrcrs, llaratnbcc Areruc
NAIROBI

Dcar /Y\ . ll," .^ .'.
REr MEETING WTnI Tlllt DEI'AIITMEMAL COMMITTf,E ON TRANSPORT &

INFASTRUCTURI] TO CONSIDf,II PUBLIC PI,TITION REGARDING LEGAL
RECOGMTION AND PROTT]CTION OF E.ITAILING MOTORCYCLE RIDERS
AIYD DELIVERY I'I:RSONNEL

Thc Dcpartmcntal Committcc on 1'ranspon and Infrastructurc is establishcd pursuant to

Narional Asscmbly Standing Ordcr 216- It is mandatcd to investiSate and inquire into all
mattcrs rclating to thc assigncd Ivlinistrics and dcparlmcnts as may decm necessary, and as may

bc refcncd to thcm by thc llousc.

The Commiucc is considering a Public I'ctition by thc Digital Boda Drivcrs and Dcliveries
Association rcgarding lcgal rccognition and protcciion of E-hailing Motorcycle Ridcrs and

Dclivcry pcnonncl. The Pctition rvas prescnted to the Housc by thc Honourable Speakcr on
l8s Scptcmbcr, 2024 on bchalf of thc Pctitioners pursuant lo National Asscmbly Standing

Ordar 225(2)(b). 'l'hc Committcc is cxpcctcd to considcr thc Pctition and rcpon to the House

within Sixty (60) days.

ln thc coursc of considcration ol thc I'ctition, thc Committcc was informcd of unfair
compctitivc suatcgics cmploycd by somc'l'ransport Nctwork Companics (digital taxi scrvice
pmviders) and digital dclivcrics scrvicc providcrs). ln this rcgard, thc Committc'c has resolvcd

to invilc thc Dircclor Gcncral, Compctilion Authority of Kcnya to a mecting to bricf the

Committcc on thc following issucs:

t) Tbc mcchrnisms put in plncc to cnsurc fiir rnd cffcctive compctltion in thc digilal
t xi and digital dclivcrics scrviccs sccaor ln thc Counlryi

2) Itcportcd incidcnccs of Infsir compclitivc strntcgies coploycd by conpanics in
lhe digitd lari and digilal dclivcrics scctor end thc sclions thnt h0Yc bccn trkcu
rgainsl such companicsl and



3) Enrcrglnt l$llcr ln thc dllltrl trrl rnrl dlgltrl dcllvcry rcrvlces end propxed
lnlcnrnllonr lo enhrncr rlllclcncy ln lho rmlor inal lo prolccl conrume end
phltn h thc mrrlct.

llrh is thcrcfort to invitc yru kr n mcctlng of thc ('unmillcc k, hricf thc (:ommiltcc on thc
issucs miscd atrow. 'ltc mlrtlng wlll hc hcld on l.nmdry, lg Nnvcmhcr, 2fi!4 in
Ctlmmlttcc Room 2l on Srt l1oor, llunlc 'l'owcr, Pmlhment llullrtlngr rl I l.Jfl rm.

Wc rcqrNst thrt )ru pNvldc twcnly (20) hnrd coplcs olyorr suhmissions during thc mccting.
\\'c rlso rcqucst thrt yru shart e soll copy oflhc submission vio cnrfdprrlhmcr l.go.kc aad
copicd to thc under-lisled cmail addresscs.

l;or scurit)' prrposcs ond casc of acccss to lrarliamcnt ltuildings, plcasc providc namcs of
Jlctsons lo rccomlMny you two 92) day3 prior to thc mceling.

Our cutact prcons on this subjcrt arc Ms. Tracy Chcbcl Korkcl who may be contsctcd on
tcl. no. 0726116?9{ or crnail: lrrcv.koskcl(dmrlirmcnl.qokc and Ms. Cl.re Choper Doyc
on tcl. no. 0721938018 or via cmail: chrc,dovcfdnffllrmcnl.eo.ftc.

You$

_-ai
JEREIIIIAII NI)OMBI, MBS
FoT: CLERK OF TIIE NATIONAI, ASSEMBLY

Copy to:
Mr. Alfrcd K'Ombudo
kincipal Sccrctary
Slaie [repsnment fo, Tradc
MinisEy oflnvcstmcnb, Trade & lnduslry
Social Security I louse, Block 'A'
NAIROBI

Mr. Crlviace Okunu
Chairpcrson
Digital Boda Drivers and Delivcries Association
NAIROBI



.T'I{E NATIONAI, ASSEMBLY
OTT'ICE OF TI{E CLERK

P. O. Box,llS'19-o0loo
Nairobi, Kenya
N{ain I'arliantent Brrildings

'felephone: +25'19098'l8ooo ext- 33oo
Enrail: cna@Parliament.goke

rvrrrv.oarl iamen t,go.ke/the-national-assembly

o

Whcn rcplying, please quotc

Rcfi NA/DDC/T &l/ eoq4lo6t 9rr' Octobcr, co9'*

Mr. Calviocc Okumu
Chairpersor:
t)igital Boda Drivcrs anrl Dclivelics Associatiorl

NAIROBI

Mr. Bonifacc Wasia

Sccretary

Digital Boda Drivers antl l)clivcrics Associatiotr

NAIROBI

[)car i$, Q lr., '.. ''r

RFlr I{DETING \t'rl'l I '[IIE D[:PAR'!'MENTAI. COMMTfl}]Ii ON 'I'R NSPORT ANI)

TNFTIAS'I'RUCTLITE'I'O CONSDT:II PUBIIC PT'TN'ION REGARDTNG T'}:GAI.

RtrCOGNIIION AND PROIECTION O}' T:.IIAILING MO'T'ONCYCI,E RIDEITS AND

DEI.IVURY PENSONNEL

We rnake lel'crerce to our lctter Ref No: NA/DfrC/T&I/g o94/osg daled 9'1"! ScPtembcr,

so44 or thc captioned subject. (copy anached)

As you arr a$,are, the Dcpartmeutal Comrnimec on Trausport and Inlrastructure rvas

schcdt e<l to meet you on Tuesday, S'i October ,oc4. Howevcr, due to unavoidablc

circurnstances, the Committee rvas reschedulcd tlre mccting to a later datc Subsequendy, dle

Committee has norv resolved to lrold the mecting on Thursday' r7'r' October 9094'

l"his is to irtvite you ro the mecting that rvill be held iD Committcc Room 90, gd Floor'

Bungc Torvcr, Parliamcnt Buildings at lo.oo atn'

For sccurity purposcs and case ofacccss to Psrliamcnt lluildings. you arc rcqucstcd to

pmvidc namcs ol'tcchnical naffwho will bc accompanying you two days prior to thc

mccting.

o

our contact lxrsoDs on this subject ar.c Mr.'I'racy chcbct Koskci,'lel No. o7e6,*1679'1, or

cmail, tracy.koskci@Pirlb-11gllgo.k and Mr' Mohamcdnur M' Abdullahi, Tel No'

oz9o9986o? or cmail: mohamcdnrrr.abdullahi@Pediarns4!8rl.q

Yours

-a
JEREMIAII NDOMBI, MBS

For' C RK f)F TTIE NATIr|NAI- ASSF-MBI,Y





TI.IE NATIONAL ASSEMBLY
OFFICE OF THE CLITRK

P. O. Box .l.l84r-o0loO
Nairobi, Kenya
Main Parliament Buildings

TelcPhonc: +r542O984'8OOo exl 3900
Email: c!3t@Irad.raEeu,Sisf3

rvrvw.parliament.go.ke/the-national-assenrbly

Whcn rcplying, plcasc quotc

llef: NA/DDC/T&V2024 1059

Mr, Calvincc Okumu
Chairpcrson
Digital Boda Drivcrs and I)clivcrics Association

NATITOBI

24rt Scptembcr, 2024

Mr. Bonifecc Wasia
Sccreury
Digilal lloda Drivcrs and Dcljverics Association

NAIIIOITI

Dcar fYl , Q )L-,-, "
Rll,: MEf,TING WITI! TIm DEI'AII'I'MENTAL COMMITTEE ON TRANSPORT &

INFAS'T'RUCTI'RE TO CONSIDER, PUBLIC PI':TITION RTiGARDING LEGAL
RECOCNITION AND PITOT}:CTION O}' E-IIAILING MO'I'OCYCLE RIDERS

AIID DE LIVEI'Y PERSONNEL

'ltc Dcparuncntal Committcc on 'l'ransport and lnfrastructurt is cstablished pursuanl to

Nationai Asscmbly Standing Ordcr 216 which mandatcs Dcpartmcntal Committccs of thc

llousc to among othcrs "invasligate and htquira hrto oll m terc relallng lo lhe ossigned

Mittislries mtl ieporlhants us tha!' nott tleent necessory, and us moy be relerrad lo 
'em 

by

lhe llouse".

l'he committec is in rcccipt ofthc Public Pctition prcsentcd to thc llousc by thc llonourablc

speak$ pursuant to National Asscmbly standing ordcr 225(2)(b). 'ltc Pctition was prcsanted

on U.ttuif of Digiral Boda Drivcrs and Dclivcrics Association and is in regard to lcgal

rccognition and 
-protcction of ti-hailing Motorcyclc Ridcrs and Dclivcry pcrsonncl' 'lhe

com-mirtcc is cxpcctcd to considcr thc Petition and rcport lo thc I lousc within sixty (60) days.

'l'lris to invirc thc Chairpcrson and Sccrctary of the Digital Boda Drivcrs and Deliveries

Association to atlend a sitting ofthe Committcc to bricf it on the issues raiscd in thc Petition

during a mccting schcdulcd for Tucsday, 8rh Oclobcr 2024 to bc hcld in Commitlcc lloom

lE,3d !'loor llungc'lbrvcr. l>arliamcnl Buildings rt t0'00 rm.



{



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERX

P. O. Box 418+2-OO lOO

Nairobi, Kenya
Main Parliament Buildings

Telephone: +25+9098+8000 ext. 35OO

Email: cnn@parliament.go.ke
rvs rs. uarliament- so.ke/ tLe-nat iorral-assem blv

When replying, please quote

Ref: NA/DDC/T&l/ soe4/ c,6s

The Managing Dlrector
Uber B.V. Kenya
The Riverfront Building, Riverside

AIROBT

The Managing Director
Little Limited
Craft Silicon Carnpus. Musa Gitau Road

NAIROBI

The Managing Director
PTO 'l'ravel Limited
Oue Padnrore Place, Gmrge Padrnore
Road, Kilimani
NAIROBI

The Managing Director
Faras Cabs Kenya Lirnired
AEA Plaza, Valley Road

NAIROBI

The Managing f)irector
WheelsApp fi enya Limited
II{lT Building, Dennis Pritt
NAIROBI

99'r October, 909,1

The Managing Director
Afi'ica Srnart Mobility Solutions Kenya
Limited
Westside Torlers, Wesdands
NAIROBI

Tte Managing Director
Maramoja 1'ransport Limited
Dianrond Plaza II, +th Parklalds Road

NAIROBT

The Managing Director
Safeboda Kenya Limited
WU-YI Plaza, Galana Road
NAIROBI

The Managing Director
Space Taxi Limited
end Floor Visiou Plaza, Mombasa Road
NAIROBI

The Managing Director
Bolt Operations
Riverside Drive/Riverside Square
NAIROBI

The Managing Director
YECO Mobility Limited
ctr, Floor, F'edha Plaza
Westlands
NAIROBI



Dear

RE: MEETING WITH TI{E DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFASTRUCTI,'RE TO CONSIDER PI,JBLIC PETITION REGARDING LEGAL
RECOGMTION AND PROTECTION OF EHAILING MOTOCYCLE RIDERS
AND DELIVERY PERSONNEL

The Departmental Committee on Transport and Infraftructure is esablished pursuaDt to
National Assembly StandiDg Order 916 and is mandated to investigate and inquire into all
matters rdsting to the assigrred Ministries and departr[ents es may deem necessary, and as

may be referred to them by the House.

The C.ommittee is concidering a Public Petitiou by the Digital Boda Drivers and Deliveries
Association regarding legal recognition and protection of 8- hailing Moarcyde Riders and
Deliv,ery personnel. The Petition rvas presented to the House by the Honourable Speaker on
I8th September, gOe+ oo behalf of the Petitioners pursuant to National Assembl;.standing
Order e95(9xb). The Committee is expected to consider the Petition and report to the Housa
within Sixty (0o) days.

The Committee held a meeting rvith the Petitioners on t,tt October, sog+ and subsequently
resolved to invite Transport Network Companies (TNCI) to shed light on the folloving
issues:

( I ) Contracting terms and negotiation processer between the TNCr and drivers;
(9) Dispute resolution meclanisms/complaint handling procedures betweeu the

TNCs and drivers;
(E) Data protection ofpasseagerc and drivers;
(*) Priciog formula for tte Motorcycle rider to ensure fair compensatioq and
(6) Any metter that tlle TNCS may need the Coomittee to address to eDhance ttre

efficiency of Digital Transport sector i.u the country,

This is therefore to invite you to a meetitg of the Committee to respond to the issues raised
above. The meeting will be held on Thursday z.i Novemb€r, 9O9+ in the County Hall Mini
Chamber, Parliament Buildings at ro.oo alo.

Our contact persons on this subject are Ms. Tracy Chebet Koskei. who may be contacted on
tel. no. 0?9641679,1 or email: tracy.koskei@parliament.go.ke and Mr. Mohamednur M.
Abdullahi on tel. o?9ogg85o7 or email mohamednur.abdullahi@parliament.go.ke

Yoursg
JEREMIAH NDOMBI, MBS
foTT CLERK OF TITE NATIONAL ASSEMBLY

Copy to:
Mr. Calvince Okumu
Chairperson

Digital Boda Drivers and Deliver.ies Associatioo
NAIROBI
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ANNEX V (a) :

Submission by Transport Network Companies



PTG TRAVEL LTD'S SUBiIISSIONS: Recommendations for Uodatino NTSA Transoort Natuork

Reoulations: lnclusion. Fair Prici no. Safetv. and Comoliance

l. Inclusion of Motorcycles and Other Motorized Transport in NTSA Regulations

Problem: Currently, motorcycle riders are not covered under any existing law within
the NTSA Transport Network regulations. This leaves a significant and growing
segment oftransport providers unregulated, affecting both safety and industry
standards.
Solution: Motorcycles. along with other motorized transport types. should be

incorporated within NTSA Transpo( Network regulations to ensure comprehensive
oversight and standardized requirements for all transport modes.
Proposed Amendment: Amend Clause 2, under the definition of "Transport Netrvork
Vehicle," Io remove the exclusion of motorcycles, thereby including them in the

regulatory framework.

2. Pricing Mechanism for Fair Driver Compensation

Problem: Frequent complaints from both riders and drivers indicate dissatisfaction
with pricing. While current NTSA regulations cap TNC commissions at l8% per trip.
some companies have set pricing excessively low to remain competitive, which
impacts drivers' ability to earn sustainably.
Proposed Solution: Introduce a minimum payable amount per trip, with rates defined
by vehicle category/size, ensuring fair compensation for drivers across all vehicle
types.

3. Streamlined and Inclusive Regulations for Diverse Vehicle Types

Problem: Current regulations omit many emerging vehicle types. leading some

companies to claim non-compliance based on the absence oftheir vehicle types in the

framework. These types include electric cycles, bikes, and other modem vehicles.

Global Best Practice Example: In the UK. the regulatory framework divides
lransport vehicles into trvo broad categories with tu'o separate regulation for each:

o Priyate Hire Vehicles Regulation: Covering companies that operate

bookings through any platlbrm. including phone, app, or digital technology.
o Public Hire Vehicles Regulation: Covering individual drivers who operate

from taxi ranks or high+raffic areas, servicing walk-in clients without
bookings.

Proposed Solution: Replace overly specific definitions ofTransport Network
Companies with broader categories, as demonstrated in the UK model. This approach
will ensure allcurrent and future vehicle types are covered. encouraging industry-
wide compliance.

4, Enhanced Safety and 2417 Support Services

Problem: Drivers and riders continue to express concerns over safety and emergency
response support.
Proposed Solution: Mandate that all TNCs in Kenya offer 24-hour support services
for both riders and clients to address safety concems effectively.



Bolt
a

CONCER,N SUMMARY OF CONCERN BOLT RESPONSE

a

lnsurance Sticker, Logbook (Copy).

Vehicte Picture
Passenger Detaits - Name, Phone
Number, Device UlD, Emarl Address, Trip
Detai[s.

Driver
Accountability

Provide details on the actions
Bolt takes when is found to be
involved in criminal activities or
violates the terms and
conditions of Bolt's service. How
does Bolt ensure that drivers
who pose such a threat to
passenger safety are promptly
removed from the platform?

Once an investigation is concluded & the
driver is found guil.ty. we permanently block
that account and communicate to the driver
that we can no Longer have them working on
our ptatform.

At Driver Registration. we require all our
drivers to provide a Potice Ctearance
Certificate



Bolt
a

CONCERN SUMMARY OF CONCERN BOLT RESPONSE

needed.

Collaboration
wlth
authorities

Outline the extent of Bolt
cooperatlon with law
enforcement agencies to
address crlminal activaties
related to their platform. Clarlfy
the channels of communication
establlshed to report lncidences
and cooperate in investigatlons.

a) Measures in pLiace to cooperate with law
Enforcement

We have a process in ptace for requests
from authorities. We obtain the lnvestigating
Officer's number from the client reporting
the incident. and we contact the offcer to
provide guidance on the next steps.
We require a[[ information requests to come
in writing, on officiat potice Letterhead & from
the retevant station's emaiL address,
Once received, we cross-check the detaits
to confirm that everything is in order. ln
some cases. they already have the Potice
Report details i.e OB Number & Station from
the reporting party.

We provide the information requested by
the Potice & any other additionaI information
that may be retevant to the investigation,
The detaits we provide are,
. Driver Details - Name. Phone Number,

Email, Device UlD, I identity Card (Copy) 
,

Sate Logs ,/ [ive location & movement
of the driver on a particutar day). Trip
Detaits.

o Vehictr ltaiLs - lnspection Report,



Bolt

Explain the procedures for
responding to emergency
situations such as incidences of
assaults, kidnapping or other
crimes. Please provide
information on how passengers
can seek assistance during such
situataons while using Bolt
platform.

a

We have a dedicated ln House Safety team
of wetl-trained Senior Safety Specialists
handting severe and criticaI cases, This team
has 24/7 coverage,
Passengers can contact Bott ln-App or
through email to report an incident.
As part of our incident hand[ing procedures.
we atways reach out to the passenger via
outgoing catl for severe or critica[ cases.
We provide them with guidance on next
steps shoutd the case require police
intervention, at the same time apptying our
internaI standard operating procedures
(SOPs) based on the incident being reported.
Emergency Assist - we advise a[[ our
passengers to use the SOS Button on the
App, which direct[y connects the passenger
to our partner Rescue, who provide
emer^'\ncy medical assistance or security if

CONCER.N SUMIIIARY OF CONCERN BOLT RESPONSE

o Safety Team conducts thorough investigations
on accounLs to pick up on negative behaviour
patterns & fraudu[enV suspicious account
activity.

The above measures provide a strong monitoring
system for drivers using the Bol.t ptatform.

Emergency
Response



Bolt
a

CONCERN SUMT,IARY OF CONCERN BOLT RESPONSE

lf a[[ the above documents check out: the driver then
goes through training on how to use the app and
customer service before being altowed to operate
on the Bolt ptatform.

Monitoring
system

Descrlbe the mechanisms in
place to monitor drlver
behaviour and address any
potential violations or
misconduct. This includes
methods for detecting and
responding to drivers who
engage in criminal activities or
pose a threat to passenger
safety

Bott has an end to end process to ensure we have
good, compliant drivers and cars on the ptatform.
The mechanisms are:

o Automated frequent selfie checks. This Limits

accounts sharing possibility by diferent
drivers on the ptatform.

Sufficient and efficient customer service team
which promptty picks up both passenger and
driver feedback about a trip.

a

o Automated driver behaviour tracking system
where we ask passengers to rate the quality
of service after each trip on a scate of I to 5
with 5 being excel[ent service. Consistent low
ratings leads to Bott discontinuance of the
drive/s access to the ptatform,

. Continuous driver compliance check. Bott
reviews documents with expiry dates and
ensures that vaLid and up to date documents
are on the dr' profiles.



Bolt
a

CONCERN SUIIMARY OF CONCERN BOLT RESPONSE

permitted to operate under the
Bolt platform. Provide details on
the background checks,
licensing verifications and other
relevant measures undertaken
during the recruitment process.

an additionaI check by reviewing the potential.
drivers' criminal records as indicated on the
certificate of good conduct.
For drivers vetting: we require the fo[towing
documents:

o Cunent Driver photo
r National ldentity Card
o Regutar Driving licence checked for validity

on the NTSA portal
o PSV driving licence / PSV Badge checked for

validity on the NTSA portat
o Certificate of Good conduct which indicates

that the driver does not have any prior
criminaI records.

For vehic[e vettingi Bott requires the foltowing
documents:

o Clear photo of the vehicle showing vehicte
plates

a NTSA inspection report checked for vatidity
on the NTSA portat

a PSV insurance checked for validity on the
Association of Kenya lnsurers GKI) portat

a Log book / Sales Agreement



Bolt
a

NATIONAL ASSEMBLY R.ESPONSE

CONCERN SUMMARY OF CONCERN BOIT RESPONSE

Safety
Procedures

Please outllne the safety
protocols implemented by Bolt
to ensure the well-being and
securaty of passengers uslng
your platform. fnclude
lnformation on driver training
and any technologlcal
safeguards implemented to
prevent such incidents from
occurring.

Bott has the implemented the fottowing as part of
ensuring passenger we[-being and safety while on
the platform:

o Exhaustive background check which requires
provision of a valid certificate of good conduct
from DCl, Nationat ldentity card. valid PSV

badge and regutar driving licence from NTSA.

Once a passenge/s order is accepted by a
driver; the passenger is able to see the:
drive/s name, driver's photo, vehicle ptates,
vehic[e cotour and drive/s overaLt qual.ity
rating.

o SOS button on the rider app which is
connected to Rescue.co who provide atmost
real time response to any stress ca[L

The above examptes form part of extensive
measures in ptace to safeguard passengers and
drivers as wetL from cases of insecurity.

a

Driver vetting
process

Explain the procedures and
criterla lnvolved in the vettlng
and selection o rivers who are

Bolt has a rigorous onboarding process which is not
onty compliant to NTcA poliry and regutations on
Pubtic Service Vehic r drivers and cars but we do



Bolt
a

SUMMARY OF CO CERNS WTTH THE ATIOT{AL TRA SPOR.T AND SAFETY AUTHORITY (TRANSPORT NETWORI(
COIIIPANIES, OWNERS, DRTVERIS AIID PASSENGERS) REGUI.ATIoNS, 2022

'fhe table below summarises the critical concems of Ride-hailing Companies conceming the implementation of the newly
gazetted regulatlons. We present these recommendations to the Ministry of Transport and the NTSA to find a mutual ground
that will allow Ride-halling Companles to move towards compliance in a reasonable timeframe and wlth clarity of process.

REGUI.ATIO
1{

SU]II IIIARY OF PROVISION cot{cERI{ RECOTIIIT,IENDATION

5(a), 6(d)
and 7(a)

Requlremcnt for a llcens€€
to be lcgally recogniscd in
Kenya

To be ellgible for a transport
network license, a person/entity
must be legally recognised in
Kenya and have a reglstered
ofrice in Kenya.

This provision would disadvantage foreign
companles ln the lmmediate term by
limiting their ability to operate as
ride-halling operators in Kenya and obtain
a transport network llcense.

As long as an entity is compliant with the
law, registratlon outside of Kenya or
within Kenya should not be a
conslderation. Operators should be free to
determine their corporate govemance
structure and buslness model.

NTSA"/MOT and RH hailing
companles need to work together
to find an interim solution
pending full implementatlon of
this provision

6(b)
7A)

and RGqulremcnt for a licensee
to b€ tex compllant

To be eligible for a transport
network license, a person/entity
must be tax compliant and
produce a tax compliance
certlficate lssued by the Kenya
Revenue Authorlty (KRA).

The concems ralsed on this provlsion are
the same as above. There is no statutory
provision in Kenya that requires a
non-resident company to be registered as
a taxpayer in Kenya. This provision is
therefore lnconsistent wlth existing law
and would place forelgn companies at a
disadvantage,

NTSA/MOT and RH hailing
companles need to work together
to flnd an interim solution
pending full implementation of
thls provision

8(b) Processlng of llcenscs by
IITSA

Before granting or refusing a
transport network llcense, NTSA
ls obllged to conslder'public

There is no definition of public interest in
the Regulatlons or the NTSA Act. The
meanlng of public interest will depend on
the subjective interpretatlon of the NTSA.
An applicant for a transport network
llcense would not know the parameters

The concept "public interest" is
ambiguous. Implementation of
this provlslon should be delayed
untll wrltten clarlty is provided



Bolt
a

R.EGULATIO
t{

SUMI,IARY OF PROVISION CONCERN RECOMME DATION

interest". within whlch their application falls.

9(2Xs) and
e(3)

commission

Requirement that the
commission paid to a transport
network company shall not
exceed 18o/o of the total
earnlngs of the trip

This would stifle competition in the
market, and there is no justification for
regulation of commission/service fee,
Commlsslons or serulce faes are
developed based on the unique
buslness models of ride-haillng
companles to allow them to
differ€ntiate their setalcos. Asi such,
each company ln the lndustry shoutd
be at tlberly to set 16 seruice fee.

The ride-hailing sector has been
characterized by free and fair competition,
Passengers are free to choose from
several ride-hailing optlons as well as
alternatlve means of transport. Drivers
are also free to choose to operate on
various ride-hailing platforms or seek
altemative means of earning income. The
concept oF "willing buyer - willing seller"
has successfully driven market efllciency
and forced ride-halling service operators
to continuously strive to improve quality
and offer more value to passengers and
drivers.

RH companies would have
preferred the removal of the
commission cap. However. if the
draft is approved by Parliament;
RH would like to enqage on the
parameters of the commission
cap to move towards a workable
solution.

11(€) Provlsion of informatlon
Requirement to provide NTSA
with any information or
documentation requested for
within 72 hours of the request
being received

The scope as provided is too broad and
should be llmited to what would be in the
possession of the transport network
company given the 72-hour timeline, and
what is allowable under the Data
Protection Act.

As RH companies come to terms
with the impact of the Kenya Data
Protection Act 2019; we expect
NTSA to exercise good judgement
in enforcing this rule and be open
to dialogue in understanding what



Bolt
a

REGULATIO
N

SUMI|ARY OF PROVISION CONCERN R,ECOMIIENDATION

Ride- hailing companles remain
committed to complying with the
Authority's directives whlle safeguarding
passengers' right to prlvac.y.

lnformation can and can't be
provided at short notice

14(s) A transport network company
shall put in place measures to
guarantee the security.
protection and privacy of the
transport network driver and
transport network passenger

Whlle TNCS will make their best efforts to
play their part, the matter of Security,
Protection and Privacy ls the responslbility
of the law enforcement agencies

The enforcement of this provlslon
should be cognlsant of other
agencies involved ln matters of
security, protection and privacy.

18(e) Deactlvatlon and reportlng of
drlvers

Requirement to deactivate a
transport network driver from
the platform and notify NTSA of
the deactivation where there is
an allegation or complaint of
assault or battery or verbal
abuse.

Deactivation based on an allegation of
verbal abuse is punitive to the driver and
difficult to verify (drivert word against the
passenger). Denylng a driver the
opportunity to eam lncome based on an
allegation of verbal abuse is a harsh
measure.

Allow RH companies to decide on
Deactivation and Reactivation
protocol



Space Taxi Limited
P. O. Eo, 3O1784O|UL

Vlson Pla.o, Momboso Rood,

NA'ROAL KENrA,

info(d;spcaa.ri.co-
r.tvt '.rpocetuti.co

r 25470?09.1.199

Sprce Taxi's Response to Submission

Space Taxi Limited is a ride-hailing company based in Keny+ headquartered in Vision Plaza

Mombasa Road. 2nd floor, Suitc 15. As a new cntranl in the markel wc are introducing an

innovative operational model aimed u addressing long-standing challcngcs in the industry,

particularly thosc conceming the Trsr.rsport Nctwo* companies (TNCs) rcgulations urd the

inter€sts ofdriver and rider associuions.

we acknowledge the imponance ofthe petition edvocating for the legal recognition and. 
.

pmtection ofe--hailing motorcycle ridcrs and delivery personnel. The issues raiscd arc critical

and rcquire comprehensive soiutioos thal considcr alt stakeholders, including regulatory bodies.

rider associations. and TNCs.

Ref: NA./DDC/T&WO24|Wi

Thc Natiourl Asrembly

Ofiicc Of thc Clerk

P. O. Bor 41E42-lDlfi)

Nairobi, Kenyr

Mlin Prrlirmclt Buildings

5s Nov, 2024.

RcoPonse to thc lssues Raised

Cootrrcting Terms eod Negotietinr Proccrseg

Currently. rider associations are implicitly recognized. as demonstratcd by thcir incluion in

rcccnt meetings 8l thc rcgulator's hiad olfice and a subscquent fonrm at Radisson Blu Hotel in

Arborctum. gowever, thiy lack explicit safeguards in thc TNC Regulations of2022, making

their concems valid.

At Space Taxi, wc are aware of thesc challengcs and have implemented equitable practices:

I e treat riders with the samc sundards'as &ivers.
To address commission-relatcd dispules, we offer a subscriplion model that ensures fair

compensation bascd on individual effort'
Ouriimplified terms and conditions are availablc in both English and Swahili'
accommodating language diversity nationwide.

SP/1 C'l': Ttl ,YI
7'ravel Sale Anvlime AnY*here



Space Taxi Limited
P. O. gox 3ut /a-s)tw,

Vlson Ploto, Momboso Rood,

NAIROEI, KENYA.

intir,.4spoc€rari -ca.
*.t tt. tpocek,ii. co

+ I54 70209,1499

t-ooking forward. we recommend regulatory frameworks that formaliz* the status of rider
associations. Additionally, a comprchensive regulatory and economic impact assessment should

be conducted tojustifo commission structurts scientifically. addressing the currcnt lack of
justification for the IE% cap.

Dispute Reolution Mccheuismc

Givcn the nature ofour business. disPutes 8rc incvirable. Spacc Taxi values the principle of
faimess and provides a stnrcturcd disputc rcsolution process lhat includes:

. A dedicated commincc involving repescntalives from rider and driver associations.

. Transparcnt mechanisms cnsuring every party's right to be heard is met and dlsputes

rcsolved efliciently.

Drtl ProtcctioD of Parsengcn rnd Drivers

Handling data with carc is paramount. Space Taxi is liccnsed by the Offrce ofthe Data

Protection Commissioner and strictly edheres to the Dala Protection Act of 2019. Wc implement
robust data sccurity measures and opcrate in full compliurcc with rcgulatory guidelines to
safeguard passenger and driver informadon.

Priclng Formula for Feir Compeostion

The TNC Regulations of2022 imposc an l8% cap on &iver commissions bul do not address

riders. a gnp that must be rectificd. Wc bclieve such decisions should be informed by data-driven

assessments informed by comprehensive regulatory and cconomic impoct assessment.

Space Taxi has introduccd a subscription-based modcl:

Horv Srbscriptfrln Model Worlc:

Subscriptioa Prckrgcs: Riders and drivers pay a daily or monthly fee instead of the

traditional l8o/o commission. They can choo* bctwcen daily or monthly subscription
plans. Herc, thc drivers and riders art only rcquircd to pay the subscription fee, nol a
percentage oftheir income from each trip, which ensures a greatcr take-homc pay.

Velue Pnsenetior: lf a drivcr subscribcs and remains online throughout the

subscription- period without securing a ride. the subscription automuically rolls over to

the next period. This ensures thal no onc loses their investmenl and hence taking care of
their welfare.
Frir Usege Policy: lfthe driver sccures a ride during the subscription period' the

subscription is considcrcd utilized and they will need to rcnew it when the duration
lapses.

SPA''I.; TAXT
T'rzttel Sale Anvtlme Anv*'hera



Space Taxi Limited
our pricing stztegr is built on three transpar€nr pammetcrs: basc price, price per kilometer, and
time-based charges (per-minute). This model ersures fair compensation from ihe outset of each
ridc.

Rccognition of Ridcn' Wetfrrt Orgenizetions

Space Taxi supports thc recognition of welhre orBanizations for riders and establishing a
sructured engagcment framewo*s with TNCs and regulatory bodies. We advocate for:

. Amendments to the 2022 TNC Regulations to includc motorcycles and clariry their legal
status.

P. O. &ot 3Or78-@1@,
Vtson Plazo, Momboso R@d,

NAIROE4 XENYA"

inf@ppocaaxi.ca
*"8.1t'.srytccttsi.co

+ 25,170209.1.199

. Designated parking areas for ridcrs.

. Dcfincd timelines for addressing grievances involving rcgulatory bodies and TNCs.

Conclusion

Spacc Taxi rcrnains committed to enhrncing the worting conditions of ridcrs and &ivers. wc are
preparrd to collaborate widr the committce and other stskcholders to impmvc the digital
transpon sector.

Mohamud l{assan.
Director,
Spece Taxi Limited

SPACETAXI LIMIIED
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submlssion to Departmental commlttee on Transport and Infrastructure on tho
proposed lmprovements and amendments of TNC Regulatlons' 2022

we, YEGOMOBILITY, a taxi app company operating within the Republic of Kenya, submit this

memorandum with the objective of improving he 2022 Transportation Network ctmpanies
(TNC) Regulations. We comm€nd th€ National Transport and safoty Authority (NTSA) and_

parliameni for taking steps to regulate the ride-hailing industry to safeguard the welfaro_ of
drivers and pasSenglrs. However, we observe several areas for further improvements within

these regulaiions, farticularly in addressing two-wheeled, three-wheeled, and elsclric mobility

that have not been captured in th€se regulations.

Our submission outines several koy areas for review, specifically:

lntroductlon

Doar Honourable Mombers

1. Contractlng Terms and Negotlatlon Procossea
2. Dlspute Re3olutlon Mochanlsms
3. Data Protoctlon for Paosengerr and Drlvers
4. Addltlonal Observatlons (AOB)
5. Proposal for Economlc lmpac-t Assesament
6. Paerenger Verlllcatlon Propocal

wo seek a comprehensive review of the TNc reguletions to croate a faker, safer, and mor€

economically sustainable ecosystom for all stakeholders involved'

}EGOMOBIUTY UM]TEI)
Registration No: F/T'Q7I K2DE

Fedha Plale 6ttt Roor, Mpak Road, P.O 8ox 1,1831{0800'
wertlards, Nalrobi, K.nya. T.l: +254 73o 818181

l. Gontractlng Termc and Nogotlatlon Processes

The existing TNc regulations outline obligations between 8pp companies and drivers bul lack

specilicity o=n fair contracling terms and nogotiation processes. we propose the following

enhanc€ments to ensure balanced contractual relationships:

a. Contraci Clarlty
App companies shbuld be mandated to provide clear, understandable, standardlzed and

domesticated contract terms to drivers, covering essential points sucfr as payment sfudures,
commission rates, dispute mechanisms, and terminalion clauses, and all should be in simple

language that is understandable by the drivor partners.

b, Negotlatlon Framework
Driveipartners should have the right to participate in negotiations w1h epp companies rega.rding

commiision rates, bonus structures, and working mnditions. To facilitate this, we suggest the

establishment of a govomment recognlzed Unified Drivers' Representative Association that will

entail all workers oithe Gig Economy ftom Four Whoelers, 3 wheelers (tuk tuk). 2 whe€lors_

(boda boda) which app companies would consult quarterly to discuss pertinent issu€s and foster

mutual understanding.
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2. Dlspute Reloluflon Mechanlsms

Eff€ctive dispute resorution mechanisms are cruciar for minimizing conrlicls between appcompani€s and drivers. We propose:

a. lndopondont Modia on Body
E-slabrishment of an independen-t mediation body speciricary for TNc-rerated disputes,composed of representatives from app companies,'drivers, issociations, and the NTSA. Thisbody shoutd be empowered to n"nor" g,ilr;n"""-i;';;d;;;"t, fair, and efficient manner.

3. Data Protection for paosengers and Drlvera

As per the Data protection Act' data security for a, partios within the ride+airing ecosystemmust be a priority. To further enhance data i.tu"tiJn, 
"lp'i"pose 

the following:

a.) Data Minlmlzallon and Access Rostric{lons
TNC. shourd only coflecr data essentiar for the ride-hairing s€rvices and must rimit dara accessto authorized personner onrv. The ofrice 

"r 
tn" ort"'c.,niillioi",. 

"norro 
enforce poricies ondata utitization, encryption. ino storage ouration, ;i6;,;;',* and shoutd be cteartystipulated and regularly audited.

b.).Enhanced Transparency for Drivers and passenoers
uom onvers and passengers should be made aware of-how their data is used, stored, andprotected Regurar updat€s and an accessibre priracy po 

- *-' 
necessary ro maintaintransparency.

4. Additional Observaflons (AOB)

lncluslon of Electrlc Vehlctes. Eloctrlc Motorcycles, Two Wheeters and Three WheelersThe 2022 TNC regurations do notaooress ttre uo',ua'["irii#,'ilr tuk. Given Kenya,scommitment to environmental sustainability, *" ;;;;;il-'-'
' rncentives for Eroctrrc TNc vohicres: Reduced ricensing fees,subsidies,import dutyexemptions should be provided for electric veniAes, ;n;iraging adoption wlthin theride-hailing s6ctor.
' EV€pectic rnfrastructure rnvestrnent in charging infrastructure is essentiar for thescatabitity of EVs in the TNC ecosystem. prUlic-iriiaie'partnerships should b€encouraged to buitd charging stations accessibd to ftti orivers ,'ii^g EV". 

--
. Tallored priclng Models

separale pricing formuras for two-wheerers and three-wheerers and erec.tric vehicres andbikss shoutd b6 d.vetoped to reflect the uniqr; ;p#;;;il'"tl and demand aynamiJof these vehictes. Factors such as.ruer emciJncy, ffi;;#y:':^d bip duration shoutdbe considered in the oricino formura to ensure fire ,ate" are e[nomic€ry viable for bothdrivers and passengers. -
g.o1tlri:slon Caes for Attemafive Vohtcte Types
r he commission cap of 18% estabrished for stindard rNC vehicres shourd be revisitedfor two-wheeters and rhree-whe€te* w" ;;;;;; 

" "ipli'isz, which is moresustainable given the lower eamings per trip for tt 
"." ,"hiIf"-tvp""

YECOMOBlLIrY UMIIED
Retistration No: PVTQTUK2OE

Fedhi Plaz. 6th Floor, Mpaka Ro.d, p.O Box 1,t83 1{O8OO,
WerdaMs. Nairobi, Kenya. Tcl: +254 730g18181
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5. Proposal for Economlc lmpac{ Assossment

An economic impact assessment of the TNc industry has not been conducled to inform theseregulations, leaving significant g!ps.in understanoin! tne reai costs and economic impri*ii"*for drivers, passengers, and rN:ci. we request paaiamenito tast track the economic impactassessment covering:

. Commlsslon Caps and Drlver Eamlngs: An analysis of how mmmission caps affectdriver eamings and app companies' susltainability. '
' Prlclng structuros: Examination of pricing moders, especiafly for different vehicre types,to ensure fair and sustainable rates for boi-h drivers and passengers.
' Reglonal Economrc variances: consideration of econdmic diiparities across regions,allowing for region-specific adjustments to commissions anO tares.

This assessment wourd guide future reguratory adiustments that are economica[y viabre andfatr.

6. Passongor Veriflcaflon proposal

The cunent rN-c regurations rack an enforcement mechanism for passenger veritication. Appcompanies don't have access to the rpRS system. To improve security an-o accountaoirity, i!propose that passengers must uproad varid identification documents, such as a rafionar 'rb oi
l1*pol, before using lhe passenger app, the same ,nry drir"o are required to upload theirpersonal documents before offering the iervice. NTSA shoutd atso give minimar 

""d"" til ih;lPRS.system to app companies to verify ttreir passenlefu-.'ini" pioo"" i. i"t*-J"J to i"i"ipotential misconducr and increase safety for drivers. l-n ttre interest of enhancing 
""f"ty-;;;accountability, we propose that passenger verification be mandated wittrin rlrg- regural;slverified data shourd be securery stored] with rimrteJ acce"s]'to prerenr ,"""tnorriEJ ,""g;while ensuring transparency in hindling and usage.

Concluslon

The proposed modifications and additions to the 2022 TNC regulations are intended to create amore €quitable, safe, and economically sustainable envkonme-nt for all 
"t"x"toio"," 

; i"*,;ride-haiting industry. we respectfuly uige parliameni to consiJ"i tn"r. ,".orrendations for amore comprehensive and inclusive regulatory framework.

YEC,OMOB[rrY UMITg)
Reglstration No: A/T{TUKrDE

Fedha Plaza 6th Floo., Mpak Road. p.O gox 14831{0800,
Westlands, Nairobi. Kenya. Tel: +254 ZgO glB1g1
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Submission by the Office of the Data Protection Commissioner
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OFFICE OF THE DATA PROTECTION COMMISSIONER

When replylng ploase quote
Ref: ODPC/CONFILILUt

Britam Towers
P.O. Box 30920 - 00100
t{luR.oBr

Email: infu@odoc.oo.ke 196 November,2OZ4

Mr. Samue! Njoroge
Oerk of The National Assembly
Main Parliament Bulldings
P.O. 41842-00100
NAIROBI

o*, Sbrk,
RE: MEETING WITH THE DEPARTMEiITAL COIIIMITTEE ON TRANSPORT

AND INFRASTRUCTURE TO COI{SIDER PUBUC PETMON REGARDING
LEGAL RECOGilMON AND PROTECTION OF E.HAILING MOTORCYCI"E
R,IDERS AND DELIVERY PERSO]INEL

Reference is made to the letter received from Clerk of the National Assembly Ref No.

NA/DDCrI&I/20241067 datd 31* Odober, 2024 and received by the Office of the

Data Protectlon Commlssioner on 5s November, 2024. Further to our oral response to

the committee, this report provides clarifications sought on the varlous aspecG of data

processing including; data minimizauon; data sharlng; lawful purpose of processing;

categjorizauon of data controllers and data processors and data subject rlghB.

1.0 Provisions of the Data protection Act and the Data Protection

Regulations

Data controllers and data processors such as Transport Network Companies CINCS)

are required to comply with the various compliance obligations as provided under the

Act and the Data Protection Regula0ons. The compliance obligations include but are

not lhlted to the following;

*



L.l Data MinimizaUon

Data minimlzation is a fundamental principle of data protection that emphasizes the
processing 0f only the necessary and rele\6nt personal data, The principle of data

minimizauon serves to protect the privacy and confidentiality of indiMduals' personal

information while ensuring instihjtions entrusted with informaton fulfil their
obligations in an effective and efficient manner. By processing only necessary data,
the data controller reduces data breaches, enhances data quality, improves

compliance and builds trust with the data subjects.

The elemenE necessary to implement the principle of data minimizauon include

a) avoiding the processing of personal data altogether when thls is possible for
the relevant purpose;

b) limiung the amount of personal data collected to what is necessary for the
purpose;

c) ability to demonshate the relevance of the data to the processing ln question;

d) pseudonymising personal data as soon as the data is no longer necessary to
have direcuy ic,entifiable personal data, and storing identification keys

separatety;

e) anonymizing or deleting personal data where the data is no longer necessary

for the purpose;

f) making data flows efficient to avoid the creauon of more copies or entry points

for dab collection than is necessary; and

g) the application of available and suitable technologies for data avoidance and

minimization.

From the above, its necessary for the TNC's to limit the amount of data they collect

and process to comply with this data protection principle. Any process flow that is to
be implemented need to ensure it complies with sdata minimization in order to protect

the customers data by reducing the attack surhce for a data breach. unncessary

disclosure of customers'data to all drivers may result in severe breaches, and there is
need for TNC's to develop policies trlat will ensure only very fuw authenticated and

verified drivers have access to customers data and for a very specific purpose, duration

and a defined business function.

N



1.2 Data Sharing

The Data Protection Act 2019 does not prohibit the sharing of personal data. The

requirement under the Act ls that where a data controller or a dab processor engages

in the sharing of personal data of a data subject, such controller/ processor should

inform the data subject of whether any other entity may receive the collected personal

data, in line with section 29 of the Act on the duty to noury.

The Act and Regulauon 21 of the General Regulations further provides for the

minirhum requirements that a data controller must comply with before sharing any

personal data. Key to note is that the data-sharing is subject to section 25 of the Data

Protection Act, whidr ouuines the data protection principles that need to be complied

with in the sharing of personal data. The principles lndude lawfulness, tfttnsparency

and fairness; purpose limitation; integrity, confidenuality and availability; data

minimization; accuracy; storage limltation and accountability.

The General Regulations also requires that the sharing entity should determine the

purpose and means of sharing the personal data and have in place an enforceable

data-sharing agreement before sharing or exchanging any personal data. The data

sharing agreement should specifo the purpose, duration of retention, and proof of

safeguards against unlawful disclosure.

In summary for TNC'5 to share data with drivers they must notiry the data subject,

enter into data controller- data processor agreements and ensure they can enforce

the agreement to ensure conformance with data protection principles.

1.3 Lawful purpose of processing

Prior to @mmencement of the processing opeftrtion, a data controller is expected to

have a lawful basis of processing of the personal data. Further, the Act requires that

personal data shall only be processed where one of the lawful bases of processing

ouuined under section 30 of the Act such as consent, contract, legal obllgation, public

interest, vital interests or legitlmate interests apply. As such, before entering any data-

sharlng agreemen! it is critical for tie sharing and requesting entities to establish a

demonstratable lawful basis for the processing of the data. It is also important to note

#



that, once a dab controller has identified the lawful basis being relied on in the sharing

of personal data, the data controller should ensure that the idenufied lawful basis is
demonstratable throughout the processing operations, in line with regulation 5 of the
General Regulations.

As such TNC's and the drivers need to define their data processing and for each
processing activity identiry a legal basis and then notiry the customers who are the
dab subjects of how and for which purpose their data will be being processed.

1.4 Categorisation as Data contro er and/or Data procsFor
The Data Proteco-on AcL 2019 (tfie "Act") defines'data controller,,as a natural or legal
person, public authorlty, agency or other body which, alone or joinuy with others,
determines the purpose and means of processing of personal data. on the other hand,
"data processor" is defined as a nafurar or regal person, pubric authority, agency or
other body which processes personal data on behalf of the data contmller.

subject to Regulauon 13 ofrhe Data protection (Registration of Data controllers and
Data Processors) Regulations 2021 (Registration Regulations), an entity may act as
both a Data controller and a Data processor depending on the context of its data
processing actvities. For clarity, where an enuty collects, manages, stores and uses
personal data only for its own purposes, it would only act as a data controller.
However, if an enuty engages in processing activities for extemar parties and has

agreements to that effect, tfien such enuty ls a data processor.

Regulation 24 of the General Regulations places an obligation on data controllers who
engage the seMce of data processors in the carrying out of any processing operation
to ensure that such engagement is done through a legally binding agreement. The
agreement is expected to oufline the processing details, including but not limited to
the subject matter of the processing opeEtion, the durauon of the processing

operation, the nature and the purpose of processing, the type of personal data belng
processed, and the obligauons and rights of the data controller.

In thls case Transport Network companles are considered as dab controllers slnce

they determine the purpose and means of processing personal data of both the drivers

t[-



and riders. They collect store and manage data such as ride details, payment

informauon and user profiles. On the other hand, drivers and riders are both data

subjects since their data is processed by the Transport Network Companies CtNCs).

But they are also data processors since they process data on behalf of Transport

Network Companies CINCs) such as processing ride requests and payments from

customers.

1.5 Data Subject Rights

Under the Data Protection Act, the drivers and riders of the Transport Network

Companies CINCS) enjoy the data subJect rights as provided under Section 26 Act and

part II of the Data Protection (General Regulauons) 2021. The rights lnclude the right;

a) to be informed of the use to which their personal data is to be put;

b) to access their personal data in custody of data controller or data processor;

c) to object to the processing of all or part of their personal data;

d) to correction of false or misleading data; and

e) to deleuon of false or misleading data about them'

0 to data portability

g) not to be subjected to automated decision making without human intervention.

As data subjects they are entiued to exercise their rights as defined in the Act. The

Ofnce of the Data Protection Commissioner can recelve complaints, investigate and

offer remedies where their rights have been infringed upon' This was demonsmted

in the ODPC Complaint No. O497 of 2024 where Bolt Operations was sued by a driver.

Yours 9;nca,<4,

Immaculate Kassaat MBS
DATA COMMISSIONER
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Submlssion by the National Transport And Safety Authorlty (NTSA)
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REF: NTSA/C/ADM/009/2 VOL 1

Clerk of the National Assembly
Clerk's Chamber
Parliament Building

P.O Box 41842-00100
NAIROBI

12tt Novembor 2024

Dear

RE: SUBMISSION OF RESPONSE ON A PUBLIC PETITION REGARDING LEGAL

Cg,

RECOGNITION AND PROTECTION OF E.HAILING MOTOTORCYCLE RIDERS AND

DELMERY PERSONNEL

Reference is made to the above matter and your letter referenced NI/DDCff&l/2024l068
dated 319 October 2024.

The purpose of this letter is to acknowledge receipt of the above-mentioned letters and
fonrard a detailed response on the mattor.

Please find attached response as requested and the same has been fonrarded by email.

Regards,

(

jao, EBS
CTOR GENERAL

Mr. Mohamed Daghar, GBS

Principal Secretary
State Department of Transport
Ministry of Roads and transport
Transcom House

NAIROBI

Copy to
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Response Parliamentary Question on Public Petition Regarding Legal Recognition

and Protection of E-Hailing Motorcycle Riders and Delivery Perconnel

The National Transport and Safety Authority (Transport Network Companies, Owners,
Drivers, and Passengers (TNC) Regulations,2922 empowers he Authority to license and
regulate Transport Network Companies in Kenya. The regulations were gazetted on 3rd June
2022 by the Cabinet Secretary for Transport, lnftastructure, Housing, Urban Development
and Public Works.

The objective of $e TNC (lransport Network Companies) regulations in Kenya is to establish
a legal framework that govems the operations of app-based car-hailing services, enhancing
accountability and safety for boh drivers and passengers. These regulations aim to address
issues such as pricing through commission capping, data protection, and safety protocols,

ensuring fair practices in the TNC industry. By creating standards for compliance, the

regulations seek to promote a balanced relationship among stakeholders, encourage
responsible business practices, and contribute to a more organized and sustainable urban

transport ecosystem.

'1. Exclusion of motorcycles riders in the National Transport and Safeg Authority
(Transport Network Companies, Owners, Drivers, and Passengers (TNC)

. Regulations,2022

During the formulation of the TNC regulations, the primary goal was the regulation of TNCs ,

which at the time only engaged vehicle drivers.

The incorporation of boda bodas and other services such as courier services and food
delivery options were incorporated into TNC platforms post the enactment of the Regulations
and hence the exclusion of motorcycle rider in the cunent regulations.

However, it has been noted that motorrycle riders have become a major stakeholder in the
operations of most TNCs and there is need for their inclusion in the regulations through a
comprehensive review.
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It is intended that fris review will not only recognize this category of operators but address
other pertinent issues including but not limited to road safety, security and adherence to trafiic

laws in force.

2, Lack of proper enforcement of the Transport Network Companies, Ownorc,
Driverc, and Passengers (TNC) Regulations,2022 by the National Transport and
Safety Authority

The Authority commenced the implementation of the TNC regulation on 18th September 2022

and through fris registered the following twenty-two (22) Transport Network Companies to
operate in Kenya.

1. Yego Yego mobility Limited
2. Little Limited
3. Uber BV
4. Bolt openations OU
5. Farasi Cabs Limited

6. Hava net limited
7. An Nisa Taxi Limited
8. H Cab Limited
9. PTG Limited

10. Maramoja T/ansport limited.
11. TMNK Enterprise
12. Amicabre Travel Services
13. Move on Telecoms
14. J-Ride Limited

15. D&HMediaServicesLimited
16. Wheels App Kenya Limited
17. Nawi Rides
18. Cab Me Limited
19. Space TaxiLimited
20. Safe Boda Kenya Limited
21. Africa Smart Mobility Solution Kenya Limited
22. Umney Company Limited

Due to the challenging economic conditions, six (6) TNCs have since ceased operations, and
four (4) others failed to meet fie necessary compliance standards outlined in the TNC

regulations 2022, leading to their license non+enewal.
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Cunently, the remaining 12 TNCs are operational with valid licenses and are majorly
complaint with the regulatory requirements as stipulated in the TNC Regulation.

Through the implementation of he regulations by he Authority the following gains have been
realized:-

- Reduction in the commission payable by the owners of the TNC to TNCs. Prior
to the enactment and implementation of he Regulations, the Commission paid by the
owners was an average ol 250/o of the eamings. This has been reduced to 18%.
Further there is a restriction that no TNC can charge other charges of any description
above the 18%.

lmproved contractual environment. Previously he contracts between the TNCs and
the owners placed the jurisdiction and governing law as the place of origin of the
TNCS. This has been changed are cunently all contracts are subject to the jurisdiction

and goveming law of Kenya.

Enhanced data protection. All the TNCs are cunently required to be registered with
the Office of the Data Protection Commissioner unlike before and any misuse of data
shall be dealt with by the Commissioner accordingly. This ensures that TNC's comply
with their data protection obligations through their internal procedures and
intemational data transfers

Provision of dispute resolution mechanism. Previously there was no avenue or
requirement for the inclusion of dispute resolution mechanisms in the contracts.

Safety and lncidence Reporting. Unlike before, here is now a legal requirement for
a TNC to deactivate a driver from their transport network platform and notify NTSA of
the deactivation where the drive/s mnduct raises public safety concerns including:
criminal complaint, investigation or anest; conviction of drunk driving; or allegation or
complaint of sexual misconduct, traffic accident that resulted in a fatality, assault or
battery or verbal abuse. This is to protect the passengers of TNCs.

Duties of drivers. The regulations have cunently enumerated the dutles of drivers
unlike the case before key among them being the safety of passengers. The
regulations also protect the driver by providing for the refusal of a ride from a
passenger of improper demeanor.

Duties of transport network passengets. The regulations also prescribe he conducl
of a passenger and include behavional standards including not using obscene or
offensive language or a riotous or disorderly conduct; willfully damaging, soil or defile
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a part of the vehicle; pay the fare for the whole ioumey, and not willfully do or cause

to be done anything calculated to obstruct or interfere with the working of the vehicle

or cause damage to the vehicle or equipment, accessory.

There is still room for improvement in the TNC regulation implementation which faces some

challenges that stem from both TNCS and the owners/drivers.

However the Authority is consistently putting mechanisms to address these challenges. Some

of the mechanisms include:-

. Regular Compliance Audits and provision of regulatory support: The Authority

continuously monitors the operational standards of the registered TNCs to ensure compliance

with all regulatory requirements. The Authority also continually provides guidance to ensure

compliance by all stakeholders.

. Stakeholder Engagement and Sensitization: Through ongoing stakeholder

engagement sessions, tre Authority provides guidance and updates on regulatory

expectations. These engagements help reinforce understanding and adherence to all aspects

of the regulations for both TNC drivers and Transport Network Companies.

. Collaborative lssue Resolution: ln instances where challenges arise, the Auhority
works with he various stakeholders to ensure prompt resolution and mllaboration.

It should be noted that the Authority is committed to ensuring compliance with the TNC

regulations by tre various stakeholders and to fostering a transparent, fair, sustainable and

compliant app-hailing sector.
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TNC REGISTRATION STATUS

NO. COTUIPLIANT TNCS NON.COMPLIANT
TNGS 

' 
PENDING

APPROVAL

CEASED
OPERATIONS TNCS

I YEo Yego Mobility
Limited

J-Ride Limited An Nisa Taxi Limited
Services

2 Little Limited H Cab Limited Amicabre Travel
Uber BV D&HMediaServices

Limited
Cab me

4 Bolt operations OU Move on Telecoms Hava net limited
5 Faras Cabs Limited NawiRides
6 PTG Limited TMNK Enter nse
7 Maramoja Transport

limited
I Wheels App Kenya

Limited

Safe Boda Kenya
Limited

S TaxiLimited
11. Africa Smart Mobility

Solution Ken Limited
12. Umney Company

Limited
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THE COMPETITION AUTHORITY OF KENYA'S MEMORANDUM ON THh
PETITION BY THE BODA BODA RIDERS ON LEGAL RECOGNITION AND
PROTECTION OF E.HAILING MOTORCYCLE RIDERS AND DELIVERY

PERSONNEL.

A. BACI(GROI,'ND

The Competition Authority of Kenya ("the Authority"), in response to the invitation from

the Departmental Commiftee on Transport and Infrastructure tfuough its letter dated 8ft

November 2024 referenced NA/DDC/T&I20241071, submits as follows:

1. The Authority's memorandum is based on its mandate which include regulation of
market conduct induding on price fixing; territorial allocation and also abuse of
dominance (foredosure tfuough exclusive agreements, predatory pricing among

others) and; advising the govemment and other government agencies in regard to

competition and consumer protection matters.

2. The above mandate has the ultimate objective of enhancing the welfare of the

consumers of goods and services produced / supplied in Kenya.

3. The Committee has submitted that in the course of consideration of the petitiory it

was informed of unfair competitive strategies and practices employed by some

Transport Network Companies (TNC's) and Digital Deliveries Service Providers.

It is against this backdrop that the Committee has invited the Director General of
the Authority to shed light on the following;

a. The Mechanism put in place to ensure fair and effective competition in
the digital taxi and digital deliveries eervices in the country;

?a
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b. Reported incidences of unfair competitive strategies employed by
companies in the digital taxi and digital deliveries sectot and the actions
that have been taken against such companies; and

Emerging issues in the digital taxi and digital delivery seryices and
proposed interventions to enhance efficiency in the sector and to promote
consumers and players in the market

D. THE DIGTTAL PLATFORM / E. }IAILING SERVICBS

4. Di8ital platforms have been on an upward traiectory not only in Kenya but also
across the globe. This has expanded from online hansport platforms to other
sectors of the economy including FinTechg food retailing, online healthcare, online
electronics, advertising and online retail shopping, among others.

5. The digital marketplaces have almost sirnilar operation modelg with minor
variations. The marketplaces match merchants and consumers for orders to be
fuIfilled, and there are pa)rment and delivery services provided by third parties
who are engaged by the platforms based on their own intemal criteria. Notably, the
ftrlfilment of an order by a merchant is interdependent on third-party services, i.e.
payments and delivery.

6. Platforms, therefore, act as intermediaries/agents, through the payment gateways
they have contracted in payment processing. They collect payments on behalf of
merchants and delivery service providers. Given the numerous pa].ment service
providers available in the markeg there are payment gateway service providers
who have access to various payment service providers via Application
Programming Interfaces (APIs), which act as payment aggregators for platforms.

c
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C. THE MECHANISM PI,IT IN PLACB TO ENSURE TAIR AND ETTECTIVE

COMPETITION INTIIE DIGTTALTAXI AND DIGITAL DELIVERIES SERVICES

INTHECOI,'NTRY

7. The Competition Act provides a safety net for regulation of effective competition
for the digital taxi and delivery services in the economy. Section 21(1) of the Act
provides that agreements between undertakings, decisions by associations of
undertakings, decisions by undertakings or concerted practices by undertakings
which have as their object or effect the preventiory distortion or lessening of
competition in trade in any goods or services in Kenya, or a part of Kenya, are

prohibited unless they are exempt in accordance with the provisions of Section D

of the Act.

8. Sub-section 3 of section 21 of the Act prohibits agreements which fix prices, divides

customers or markets, leads to collusive tendering sets minimum resale price

maintenancg controls production, among others.

9. Section 23 (1) of the Act provides the criteria for determining a dominant position.

Specifically, an undertaking is considered dominant if:

a) produces, supplieg distributes or otherwise controls not less than one-half of
the total goods of any description that are produced, supplied or distributed in

Kenya or any substantial part thereof; or

b) provides or otherwise controls not less than one-half of the services that are

rendered in Kenya or any substantial part thereof.

10. Section 23 (2) further provides that notwithstanding the above an undertaking is

also deemed to be dominant for the purposes of the Act where the undertaking:

a) though not dominant, controls at least forty per cent but not more than fifty
per cent of the market share unless it can show that it does not have market

Power; or

b) controls less than forty per cent of the market share but has market power.

a ?
s6s

Page 3 of 10



_.,8-
...r.h_'E

11. section 24 (1) prohibits any conduct which amounts to abuse of a ilomiaant position
in a market in Kenya, or a substantial part of Kenya, is prohibited" . section 24 (2) further
outlines a non-exhaustive list of conducts prescribed or considered to amount to
abuse of dominant. These include: -

a) directly or indirectly imposing unfair purchase or selling prices or other
unfair trading conditions;

b) limiting or restricting productiorl market outlets or market access,
investment, distributioru technical development or technological progress
through predatory or other practices;

c) applyrng dissimilar conditions to equivalent transactions with other
trading parties; and

d) tying/bundling,exdusiveterritory/marketallocation.

D. REPORTED INCIDENCES OF I,'NFAIR COMPEITTTVE STRATEGIES
EMPLOYED BY COMPANIES IN TITE DIGTTAL TAXI AND DIGITAI.
DELTVERIES SECTOR AND TIIE ACTIONS TIIAT IIAVE BEEN TAKEN
AGAINSTSUCHCOMPANIES

. t "?scs

S/No. Com laint Action Taken Remarks

1 The Authority received a

complaint from fack Kahuru, a

concnmed citizen in November
2023 alleging that Bolt Kenya was
perpetua ting unfavorable pricing
policies. Specificallp He alleged
that despite Ministry of Road and
Transport's, Transport Network
Companies, Ownerg Drivers and
Passengers (INC) ZOZ2

Regulations, Bolt Kenya had been

charglnt very low fares

compared to its competitors.

The Authority, while
investigating this conduct

sort to asc€rtain whether

Bolt was dominant and if so,

whether Bolt was abusing its
dominant position to charge

lower than average variable
cost and therefore making
losses.

The Authority established

that Bolt Kmya was not
dominant in the provision of
taxi services in Kenya as

The investigation

was therefore

dosed. as it was

established that

Bolt was not
dominant and

also did not have

market power as

there were many

application-

based taxis like

and traditional
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RemarksAction TakenS/No. Complaint
taxis in the

market.

their market shares by fleet

and revenue combined were

only 26.3 % and 9.95%. It
was also established that

Bolt did not have market

power as there were many

application-based taxis like,

Uber, Farat Hava, Little,

Mara Moia, Wasili and

Indriver. Additionally, there

were many traditional (non-

application-based) taxis

induding the rank taxis and

corporate taxis such as

Delight cabs, Kmatco, Jatco

tourt Pewin Cabs and

Absolute Cabs.

The investigation

was closed on

grounds that

Uber, Little Cab

and Bolt were

not dominant in
the provision of
digital taxi

services. They

also did not have

market power

because of ease

of entry into the

and expansion

and were

therefore not in a

The Authority sought and

obtained data from the

various market players in
order to establish their

market players and

established that Uber Kenya

and Bolt Kenya who were

the big players in Kenya

were not dorrinant as their

market shares based on fleet

were 34.59o and 25.3 "/o

respectively. Further, from

the data, it was established

that that Uber and Bolt are

not dominant in the

provision of taxi services by

2. The Authority received a

complaint from Mr. Ken Muiruri
in December, 2021 against App
based taxi companies alleging

that the digital taxis companies

wele engaging in abuse

dom.inance and p€rpehrating

unfavorable discounting policies

among other unfair conduct.
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their sizes of revenues
generated from the kips as

their market shares were
3O.63"/o and 9.95o/o

respectively.

position to

directly or
indirectly

impose unfair
purdrase or
selling prices or
other unfair
trading

conditions.

3 The Authority received a
complaint from Erick Onyango in
May 2022 alleging that Bolt Kenya
had been engaging in anti-
competitive conduct by lowering
the prices of their services

compared to their competitors
with up to 600/" of the average

service fees-

The Authority sought data
from the various market
players and NTSA in order
to establish their market
players and establish that
Uber Kenya and Bolt Kenya
were not dominant as their
market shares based on fleet
size were 34.5o/o and 26,3 o/o

respectively. Further, from
the dat4 it was established
that that Uber and Bolt ale
not dominant in the
provision of taxi services by
their sizes of revenues
generated from the kips as

their market shares

30.53% and

respectively.

were

9.950/"

The investigation

was closed on

grounds that Bolt

was not
dominant in the

provision of
digital taxi
services. It also

did not have

market power
because of ease

of enky it to the

market

4.
The Authority received a

complaint from Isaak Maina in
September 2023 atleging that Bolt
Kenya had been engaging in anti-
competitive conduct by lowering

The Authority sought data
from the various market
players and NTSA in order
to establish their market

The investigation

was closed on

grounds that Bolt
was not
dominant in the

-.-_h..*-.E
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RemarksAction TakenCom laintS/No.
provision of

digital taxi

services. It also

did not have

market power

because of ease

of entry and

expansion and

were therefore

not in a position

to directly or

indirectly
i-pos" unfair

purdrase or

selling prices or

other unfair

tIading

conditions.

players and established that

Uber Kenya and Bolt KenYa

were not dominant as their

market shares were based

on fleet size r,vere i)4.5ol" and

25.3 % respectivelY. Further,

from the data, it was

established that that Ljber

and Bolt are not dominant in

the provision of taxi services

by their sizes of revenues

gmerated from the triPs as

their market shares were

30,63"/o and 9.930/"

respectively.

the prices of their services

compared to their comPetitors

and offering discounts and

promotions to the dekiment of

drivers.

The investigation

vsas closed on

grounds that

Uber-Eats, Glovo

were not

dominant and

did not have

market power as

there were manY

players in the

market and enky
in to the market

was also easy,

Also, there was

no evidence of

collusion

The Authority tested the

allegations a8ainst Section

21 of the Act whidr prohibis

agreements between

trndertakings or concerted

practices by undertakings

which have as their obiect or

effect the preventiory

distortion or lessening of

competition in trade in anY

goods or services in Kenya,

or a part of KenYa; and

Section 24 (2\ which

prohibits any conduct that

amounts to abuse of a

The Authority received a

complaint from James Wambua

in August 2020 on allegation of

possible coordinated conduct and

abuse of dominance bY Glovo,

Uber Eats & Iumia Food to effect

pricing discrimination with

respect to the commission charges

by charging exorbitant

commissions based on the size of

one's business; and to Predatorily
price their delivery fees below

cost within the market for

provision of online food retail

services tfuough Plaforms

5
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The National Truasport anil SafefuAuthoity (Transport Nefuiork Compaai*,
Otottcts, Drioas and pesscttgets) Rcgulatioas,2UUl (the TNC Regulations).

12' The Mtional rransport and safety Authority (NTSA) fomrulated and had theseRegulations gazetted on 22d June 2022 to iovem the operations of fru*portNetwork Companies (INC) in IGnya

a

S/No.
Action Trken Rernar&r

to sectioru 21 and 24 oI
the Act respectively.

oontrary position in a

The Authority crncluded
the said investigation and
based on the infomration
gathered, it was noted that
neither Uber-Eats nor Gtovo
App were dominant in the
relevant market. As suctt, no
competition c(xloerns
regarding abuse of
dominance could b€
pursued.

Further, no agreem€nts or
concerEd practioes qr Erms
of trade or pricing existed
betwe€n the three parties:
Uber-Eab, Glovo App and
Jumia Food.

dourinant

market.
between the
three players.
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13. These Regulations contain major feafures which were meant to address the issues

that were facing drivers in Kenya. The Regulations pursuant to Regulation 9 (3)

provides tha! " A transport netuork agreement shall not include anil terms or conditbns

dcsigned to inoease the commission payable by a. trdnsport nefunrk drioer or transport

network owner such that it exceeds eish tem oet cort of the total earninss oer trio . . ." . This
capping of the commission was set to benefit taxi partsrers who had for a long time

decried the charges.

14. Promotions that seemed to be eroding drivers/riders revenues. These promotions

are common across the platform companies such as Uber Kenya and Bolt Kenya. In
order to address this problem, the Regulations in Regulation 15 on promotional
price offerings made the following provisior; " A trarcport netu;ork company shall

ensure that an owner is not negatioely affected in coses of promotional price offoings to
passenSers."

15. The Regulations in Regulation 7 further provide that an application for a TNC

application shall be accompanied by amongst others;

i. the standard contract between the transport network company and owners

of the vehicles in their flee!
ii. the revenue sharing agreement between the transport network company,

the owner and the driver; and

iii. the pnelag-pqeehe11iclq between the transport network company and the

subscribers;

16. However, the Authority takes note of the lacuna presented by the lack of regulations
for the boda boda sector. The existing provisions in "the Regulations,2022" only
define, a motor vehide with a manufacturels seating capacity originally designed

for not more than seven passengers exduding the driver, used to provide transport
network services through a transport network platform, but does not indude a

taxicab, motorcyde or shared pool motor vehicle.

17. This exclusion makes it impossible for the boda boda players to enjoy the benefits

that Transport Network Vehide (TNV) are accessing. Since Section 4 of the NTSA

Act mandates NTSA to formulate and implement policies relating to road transport

and safety, NTSA should review the regulations to encompass all players.

.-@r 
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. Self-Regulation Policy for the Digital Transport Sector (Ride hailing
Transporters) Policy Framework (Self-Regulatory policy)

18. This self-Regulatory Policy is the result of consultations held tfuough targeted
discussions with driverg driver leaders, vehicle owners, and registered societies,
associations, Transport saccos, and welfare groups across the country and is being
spearheaded by Ministry of Roads and Transport. This process led to the
submission of a petition on r8m August 2023, to the National Assembry and the
Ministry of Roads and rransport, as well as to sevm other govemment agencies on
29h August 2023.

19. The self-Regulation Policy for the Digital rransport sector, specifically targeting
ridehailing transporters, aims to estabrish a framework for responsible serf-
govemance within the digital transport sector in Kenya. The policy has provisions
to address pricing transparency and fair practices, incruding the need for crear fare
structures, dynamic pricing policieg and mechanisms for addressing pricing
disputes. It has also provision for conflict Resolution Mechanisms for resolving
disputes between drivers, vehicle owners, and passengers and oudine the rore of
Transport Network Companies (INCs) in facilitating conflict resolution.

r. CONCLUSION

20. The Authority is of the view that there are sufficient mechanisms provided for in
the Competition Act cap. 504 Laws of Kenya to foster competition and consumer
welfare for the boda boda riders and particurarly the e-hailing motor cycle riders.

I

a

David Kibet Kemei
Director - General
18n November 2024.

Ot ?
sGs

Page 10 of 10



ANNEX V (e) :

Submisslon by the Kenya Revenue Authority



(ttp KENYA REVENUE
AUTHOzuTY

I

tSO eoor:2orS CERTIFIET,

Office of the Commissioner General

KRA/5/rooz/5(rr668)

zrnd November 2024

Mr. Samuel Njoroge
Clerk of the National Assembly
P. O. Box 42842-ooroo
Parliament Buildings
Nairobi

ou", C [a'kr

MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE TO CONSIDER PTJBLIC PETITION RECARDING
LEGAL RECOGNITION AND PROTECTION OF E.IIAILING MOTORCYCLE
RIDERS AND DELTVERY PERSONNEL

Reference is made to your letter Ret Ref: NA/DDC/T&ll2o24/o7o daled 8ih November

zoz4 requesting Kenya Revenue Authority (KRA) to provide information on the above

mentioned matter.

In this regard, we hereby submit twenty (zo) copies of the report for consideration by the

committee

Yours sincerely,

Humphrey Wattanga

Trtliac I lchttrtt- Trtiitoqcmco!
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P.O. 8ox 482,{0 00100, NAtRoBi
Date:-..*?..'I!'e0x+
s,sn'........,.ffi. ... .

Pete r of6



a

Clerk of the Nationd Assembly via letter Ref: NA/DDCI&I /zoz4 /o7o datd Sh Nwember

2024 requested Kenya Revenue Authority (KRA) to provide information for consideration

of a public petition on the legal recognition and protection of e-hailing motorcyde riders

and delivery personnel and appear before the committee on Tuesday, rgth November zoz4

to discuss the issue in detail.

Specifically, the Committee requested information on:

i) Tte amount of revenue collected from digital taxi and digital delivery sewices in the

Financial Years (FYs) zozz/zo4 and zoz3/zoz4.

iD Taxes imposed on digital taxi services and digital delirrery services.

iii) Emerging issues in the digital taxi and digital delivery services and proposed

interyentions.

In this regard, Chair and Honourable Members, we submit as follows:

In the FYs zozzfzoz3 and zozg,l2o24, the revenue collected from digital taxi hailing and

digital delivery services amounted to Kshs, 16,060,555,57r.25 as indicated in Tables r

and e below:

Tqble t: Rerlcnue @Ilected. ht Fy toss/zo2g

KE N Y/r iiFVl:tlLrt: A(r1 !-lOR lI Y
qq .r il :rir t d

P O 11(ly anli. 'r,ilnrl ,jr,lH,rri,
,,,.,. .22.11.ao2_+

CoEplriy Gaoat Incomc DST VAT Cor?T.r Totd

Bolt 3"22,480,625.oo 49,099,6e5 523,596,900 3,84S,rZ,r5o.oo

lrbrl 2,$4,6rr,893.7s 3o,8t2,660 u4,7rr,N3 z"53o,r6s,4i6.7s

Lttthcab r,83"58!,t8r:5 r8r3f2,989 1356,693 r'316310,863.as

Glql,o 419,063,o12.so 67,050,o82 486,!ts,o94.so

lN Driver t6,r?9943.75 28t,46 2,588,rSr 19,o{t*i6o.7s

Totil 6,995,912,686.rs Eo,r9g,7sr.oo r,rr9*j46,o2s.oo r'3g6,69g.oo E,196,Eo9,ra5..5

Page z of 5
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Cot|rplny Gross lEcorrte IXIT \,AT Corp T.x Tolrl

Boh 2 A54,222,613 39.281409 392,675,6t8 a,886,u9,54o.oo

ub€r z,8ao,016,oS8.oo2399,9\4,788 36,1!4,884 989,986J66

Uttlccsb rA47,6I.3369 23r,6r8,t39 r.4oo,ooo r,680,69r,So8.oo

Glovo 4oo,694\3Er 64,rtr,ror 464,8o5,482.oo

IN Driver ro3o9s94 r54,649 r,649,535 !z,r$,zE.oo

?,8,69,746,446.ooTolaI 6tvz,7S4,74S.oo 75,550,94r.Oo t,o74p4o,759.oo r,4oo,ooo.oo

Table z: Reuenue alleeted, in Ff cozg/zoz4

The digital taxi services are subject to Income Tax and Value Added Tax (VAT). Effective

January 2021 and April 2021, the non-nesident digital taxi providers are subject to Digital

Services Tax (DST) and VAT on electronig internet and digital marketplace supplies

respectively on transactions by Kenyan users.

On the other hand, local digital taxi prwiders are subject to Corporation Tax, VAT on their

services, Withholding Taxes (WHT) and any other local taxes applicable.

The delivery persons earn a fee for each delivery and that fee is subject to Income Tax.

The sector is considered an informal digital economy sector and visibility of the players and

sector size may be difhcult to estimate. However, the majority of taxpayers in the sector are

small and micro tu(payers.

Taxpayer education and sensitization of the players is necessary to enable them to

understand their role in contributing to the ecoromy. Publicity and an elaborate framework

to sensitize these players is an important inidative.

the business model of the digital taxi and digital delivery services makes the

implementation of e-invoicing a big challenge. The players may not be aware of the need to

keep proper books of accounts and this affects the visibility ofthe income earned within the

sector.

a

l.l ht ,,,' ,ir\"i, ril'i: ,ll.lTtlOlilt)
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With the various proposals to utilize technolory and integrate with the Telecommunication

companies (Telcos), financial institutions and Payment Service Providers (PSPs), KRA looks

to lwerage on these initiatives to ensure the revenue potential in the sector is unlocked.

1it;rr

1 Awareness of the
various tax law
requirements.

Training and capacity

building on tax laws and

t}leir tax obligations.

Follow up on the training

and further engagements

leading to key collaboration

areas- This includes the

engagement between

various Driver Associations

and various Government

Agencies such as National

Transport and Safety

Authority (NTSA).

The players are better equipped

in understanding their

obligations which will foster tax

compliance.

2 Visibility of the
economy and size
of the market.

Elaborate framework with

third parties including PSPs

to tap into the digital

economy and unlock the

revenue.

Engaging the Telcos would

be useful in various tax areas

including recruitment,

compliance verification and

enforcement of both resident

and non-resident digital

players.

Tax base expansion and revenue

growth.

Financial

Institution, PSPS

The commercial banks

would avail data on non-

Targeted recruitment,

compliance and enforcement of

Page 4 of 5
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resident digital merchants,

information that would be

useful in recruitment,

compliance verification and

enforcement of non-

compliant players.

non-complaint players in the

digitaI space.

4 Digital

marketplaces

. Uber

. Bolt

o Glovo

Collaboration with the

platform/marketplace

owners witl respect to

obtaining information on

digital service drivers

and delivery persons

deriving income through

their platforms.

The information will be

useful in compliance

work, enforcement and

also assist in training the

merthants.

Continuous collaboration

and discussions to ensure the

sector is complaint.

5 Development of

international

framework on

taxation of the

digital economy.

KRA to adopt

international best

practice in the taxation of

the digital economy.

Align with international best

practice to enhance

compliance of non-resident

players.

KRA is committed and complies witl dl the laws in place as it executes its mandate of Tax

Administration and Trade Facilitation. Further, KRA is available to provide any additional

information that may be required in respect to this matter.

Page 5 of5
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ANNEX V (f):

Submission by the Communlcations Authority of Kenya



x COMMUNICATIONS
AUTHORITY OF KENYA

Ref. No : CA/LS/fi)2 n024(9 50)

Date: December l3th, 2024

Samuel Njoroge, CBS
National Assembly
Clerk's Chambers, Parliament Buildings
P.O. Box 41842-00100
NAIROBI

D'- Sorn*&,
MEETING WITH THE DEPARTMENTAL COMMII'TEE ON TRANSPORT AND
INFRASTRUCTURE TO CONSIDER THE PUBLIC PETITION REGARDING
LEGAL RECOGNITION AND PROTECTION OF f,-HAILING MOTORCYCLE
RIDERS AND DELIVERY PERSONNEL

We write in reference to your letter Ref. No: NA,/DDC ff &lno24l\69, dated November 8d',

2024, inviting the Authority to consider the public petition by the Digital Boda Drivers and
Deliveries Association regarding legal recognition and protection of E-hailing Motorcycle
Riden and Delivery Personnel.

The Authority has prcpared a detailed response addrcssing the issues raised by the Committee
for consideration.

We highly appreciate the continued support of the National Assembly as we execute the
mandate of the Authoriry.

Yours Sincerely,

Dev nyl,
DIRECTOR GENERAUCEO

Copy to: Prof. Edward Kisieng'ani, PhD, CBS
Principal Secretary
State Department for Broadcasting and Telecommunications
Ministry of Information, Communications & The Digital Economy
NAIROBI

cA Centre, Waiyaki Way I P.o Box 14448, Nairobi, Oo80o, Kenya I T: +254 (2O) 4242ooo
' I'l: dzos o42 ooo, o73o 172 ooo l@ www.ca.go.ke lCinfo@ca.go.ke lO ca.kenya

OCommunications Authority of Kenya O CA-Kenya



REPORT TO THE DEPARTMENTAL COMMITTEE ON TRANSPORT &
INFRASTRUCTURE TO CONSIDER THE PUBLIC PETITION R.EGARDING
LEGAL RECOGNITIO] AND PROTECTION OF E.HAILING MOTORCYCLE
RIDERS AND DELIYERY PERSONNEL

l. Preamble
The departmental comrnittee on Transport and Infrastructu,e is established pursuant to National
Assembly standing order 216, its mandate to investigare and inquire into all matters relating
to the assigned ministries and departments as may deem necessary and as may be refened b!
the house.

The committee is considering a public petition by the Digiral Boda Drivers and Deliveries
Association regarding legal recognition and protection of E-halling Motorcycle Riders and
Delivery Personnel. The Petition-was presented to the House by the Honourable Speaker on
t8th September 2024 on behalf of the ietitioners. The committee is expecred to consider the
Petition and rcport to the House.

2. [ntroduction.

The Kenya Information and communications Act l99g "the Act" mandates the
communication Authority of Kenya with rhe responsibility to license and regulate the
communications sector, including posral and courier services. The Act also makes ii illegal ro
operate a postaU courier business without a licence from the Authonty.

During its meeting held on Thursday, 7th November 2024 to consider the perition, the
Committee rcsolved to invite the Director General for the communications Authoriry of Kenya
to a meeting to provide a brief on the follou.ing issues:

3. The Number of licensed courier companies underteking digitar derivery senices
in Kenye

Answer:

All firms offering postal/courier services are legally subject to licensing. These include
the Public Postal Licensees, All Courier Firms, and Deiivery companies. The licence
categories that currently exist under the current legal framework are:
a. Public Postal operators - Licensees licensed under this category are responsibre for

Universal Servicc obligations and have the widest intemational and domestic
coverage (networks)

b. National Operators - Licensees licensed under this category are authorized to
opcrate within Kenya.

c. Intemational operators - Licensees licensed under this category are authorized to
operate Internationally with domestic and worldwide coverage (networks).

The Authority has recently received one application for a Licence to provide delivery
services, the name ofthe firm is lvl/s Digital Boda Drivers and Deliveiies Association,
they submitted their application on 9'h Jury 2024, ra'hich we have since processed ani
the National operators license was issued to them on gs November 2024. Also, Little
Limited has been licensed as a National Operator to offer courier services.
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4, How digital delivery senice providers are regulated.

Answer: The Authority, in its submission on the review of KICAin2022, made a raft
ofproposals to include other small courier delivery players who have found a niche in
the postal courier industry because of the growth of e-commerce and changes in
consumer needs, marked by a preference for delivery of such items to their Physical
locationVaddresses. These are effons to acknowledge and recognize these players to
continue taking their space in the digital ecosystcm and frll in wherc there is a need for
last-mile delivery which is much required by consumers.

The review ofthe Kenya lnformation and Comrnunicalions Act was necessitated by the
gro*,th in the sector. Therefore, needing regu.lation to bring on regulatory interventions
over such players and address consumers prolection issues. It is the responsibility of
the Authority to enable the expansion of the postal courier services across the country.

The proposed amendments of the Kenya Information and Communications Act
touching on the postal courier industry include the amendment, highlighted below:
a. Updating the definition ofthe following words under the Act:

i. Courier Services means an all-inclusive service that collects and
delivers shipments or consignments for which no postage stamps are

required within the shortest timeframe practicable and includes
transporters, riders, online taxi-hailing scrvices" platforms, freight,
forwarders, delivery companies, direct marketing companies and
other entities engaged in expedited package delivery.

ii. Postal Service means transportation of letters and parcels including
conveying, rcceiving, collecting. sorting and delivering of reservcd
postal services at an affordable, uniform public tariff across the
country and to places outside Kenya.

iii. emerging information and communication technology, system or
service" includes any technological inaovations. advancements,
platforms or solutions that were not contemplated at the time of
enacting this Act

iv. ICT platform" means a technological infrastructue or enviroffnent
that enables the developmen! deployment, and management of
various digital services, applications, and solutions that serve as a
foundation for integrating different technologies, tools, and services
to create a digital ccosystem that facilitates communication,
collaboration &ta management, and delivery ofservices in a unified
mannet.

v. postal licensee" means any organization other than Postal
Corporation of Kenya, licensed to provide urueserved postal

services, including postal and courier companies, platforms,
transporters, riders, online taxi-hailing services, freight, forwarders,
delivery companies and direct marketing companies that handle
postal articles.

b. Expanding the scope of criminal liability for non-compliurce with the provisions of
the Act and the proposed amendments.

c. Review of the Postal and Cowier Service Rcgulations provide for:
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i. The establishment of a legal aad regulatory framework for the
undertaling of postal and Courier Services to achieve an efticient,
elfective, sustainable and orderly development and opcrations of
Postal and Courier Services in Kenya

ii. Promote and encourage the expansion and growth of postal and
Courier Services for the social and economii development of the
country.

iii. Postal and courier services throughout the country should be
provided as far as reasonabty practicable to satisry the population,s
demand.

iv. Ensuring that providers of postal and Courier Services achieve the
highest level of efliciency in the provision of the services and the
licensees are responsive to consumer needs and requirementsv. Quality of service sundards rcquircd by the Authority for the
provision of postal and Courier Service in the Country.

5. Emerging issues in the digitel delivery services and proposed interventions

Answer: We have noted emerging issues conceming thesc players, they are responding
to a need in tie market for last-mile delivery of e-commerci iiemVpa&ets

our Vision being digitar access for all with a mission ofenabring a sustainable digita.l
society through responsive regulation resonates with needs as lxprcssed by eniities
such as M/S Digital Delivery Riders Association,

In responding to the needs ofthese players we have noted the folrowing emerging issues
which we intend to undertake in their support, as follows:

l) Partnerships, in terms ofsensirization and education, carry out awareness creation
of their members, on the same we recently received a request for a meeting
between the Authority and the representatives of rhe Digirai Delivery riden ti
provide the necessary support to enable them to comply with thl relevant
regulations.

2) To recognize them in the postar and Courier subsector as they undertake the rast
mile delivery courier services not onry in the urban areas bui arso in rural areas,
including unserved and underserved arcas within the country.

3) Expose them to a legal and rcgulatory framework on rhe requiremens of carrying
out certain activities or providing services in the market as per the prescribei
standards.

4)

5) Consumer complaints management and resolution
compensation

Security issues in the postal courier sector, the concems touch on the consumers
of these services and the security and safety of their items during transmission
and delivery ofthe same to customers.
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6) Tbc Tmmort aad lir:asing of srh flayor u[dcr tt purviow of tte NTSA are
snbJcct to othor rcgulaory frsmemerb ol&i& tb nad*c of the Arnbmiay, so
we *tll bc scckirrg b eollnborae with oth gorrcrurctrtil rgcrcias in supporting
u&h digitrl o-luiling dctivcry provkkrs for $ocoesfirl b,usiD6r dsvctopmcat ad
gowth

n Tb rert of thc isos nilcd on elnaacs signcd for c-hilttrg to<i sarriccc ftfl
undor thc Dopatmat of Trrdc rd any bc nHcssod ar per tho respccrivc tsr&
laws govuning them.
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