
a

t#,,w

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - THIRD SESSION - 2024

DEPARTMENTAL COMMITTEE ON EDUCATION

REPORT ON:

THE I.'NIVERSITIES (AMENDMENT) BILL (N0.5) 2023

O{alional Assem

CLERKS CHAMBERS

DIRECTORATE OF DEPARTMENTAL CO

PARLIAMENT BUILDINGS

NAIROBI NOVEMBER 2024

, ,\,:\1 ir.i i; i )'
hltri l\:r l'ii I

|'.'. -

13 t'10

l\rID
V 202rr

O. Ei('\ ! i

THE NATIONAI.,

OAY
-It'Durr0ffiE:

*\ii*,,4/tq
ASSEMBLY
A rT)PAPERS L

1 3 NUv 202'l

?/t=7/ L^t

lhy'J' NIOn4r ylQg,M()
hltt-ttlTABLED

BY:

t'4 t. u L4 4 C /tu^'4oCLERK.AT
THE-TA3LE:

P.



i

D

TABI.E OT COI{]rENTS

Contents

LIST OF ABBREVIATTONS ANI} ACRONYMS

CEAIRPIRSOrII'S T!OREWORD....

PAR,T I

1.0 PREFACE......

I

3

5

6

6

6

6

7

8

9

9

9

9

l. I Mrldatc of thc Comnltlcc.........

l3 Conulttcc Mcubcrrllp....--........

1.4 Comnltt.3 Socrctrrht

PARTII

2.0 BACKGROUND

2.2 Mcrnorandum ofObjccb and Rcasoos fc thc Bill..-..........

lt
ll
ll
ll
ll
l3

t4

t4

3.0 CONSIDERATION OF TI{E BILL BY TI{E COMMITTEE

3.1 Cmmittal ofthe Bill

3.2 Public Participatioo on thc Bill

3.3 M€diog with thc Sponsor of thc Bill
,1.0 COMITIITTEE OBSERVATIONS

5.0 COMMITIEE RECOMMENDATION

!

e



,

JP

LIST OT ABBREVIATIONS AND ACRONYMS

ANC

ctE

DAP-K

IND

KUCCPS

NAPIX

ODM

TVETA

Amani National Congress

Commission for Univcrsity Education

f,)crnocratic Action Prty Kenya

Independent

Jubilee Party

Kcnya Universitics and Colleges Ccntral Placemcrt Scn ice

National Association ofPrivale Universities in Kcnya

Orange Democratic Mortrnt

Technical Vocational and Edrrcational Training Authority

3lPage



ANNEXT,RES

l. Report adoption Schedule
2. Minutes
3. Copy ofthe newspaper advertisement on public panicipation
4. Letter inviting stakeholders for meetings with the Committee
5. Stakeholder submissions

I

4lPage



CIIAIRPERSON'S FOREWORI)

The Universities (Amendment) Bill2024 sponsored by Hon. Mejjadonk Benjamin Gathiru, MP

was read a first time on 2l'r February, 2024 and committed to the Departmental Committee on

Education for consideration and reporting to the House, pursuant to Standing Order 127( l).

The object ofthe Bill is to amend the Universities Act, Cap. 2 l0 to end the practice of universities

offering certificate and diploma courses. This is informed by the fact that currently there are two
bodies certifing certificate and diploma courses, that is, the Technical and Vocational Education

and Training Authority for technical and vocational colleges and the Commission for University

Education for the universities, leading to inconsistencies in the content and duration ofthe courses.

Pursuant to Article I l8(l) (b) ofthe Constitution and Standing Orders 127(3), adverts for request

for submission were placed in the "Daily Nation" and the "standard" newspapers on 7'h March,

2$24 inviting interested members ofthe public to submit any representations they may have on

the Bill. The Committee received representations from National Association of Private

Universities in Kenya (NAPUK) and the Kenya Nutritionist and Dieticians lnstitute. All the

submissions were considered by the Comminee.

Further, in considering the Bill the Committee held a total of three (3) meetings to receive and

consider submissions.

The Committee having considered the Bill clause by clause and taking into consideration views

and recommendations ofthe stakeholders pursuant to Standing Order 127(3A) made observations

and reconrmendations contained in section 4.0 and 5.0 of this Report.

Acknowledgement

The Committee is grateful to the Office of the Speaker and the Clerk of the National Assembly for
the logistical and technical support accorded to it during its sittings.

On behalf of the Committee, and pursuant to Standing Order 127(4), il is my pleasant duty to table

the Report of the Departmental Comminee on Education on its consideration of the Universities
(Amendment) (No.5) Bill, 2023 (National Assembly Bill No. 79) sponsored by the Hon.

Mejjadonk Benjamin Cathiru, MP).

HON. JULIUS LLY, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION

5lPage



PART I
I.O PREFACE

l. I Mendate of the Committee
l. The Departmental committee on Education was constituted pursuant to the provisions of

Standing Order No. 2l(l) of the National Assembly Standing Orders. pursuant to the
Standing Order 216 (5) read together with the Second Schedule to the Standing Orders, the
functions of the Committee are to: -
(, investigate, inquire into, and report on all ma ers relating to the mandate,

management, actiyilies, administration, operations and estimales of the Ministry of
Education;

(ii) study the programme and policy objectives of Ministry and the Departments of the Minislrr-,
and the efiectiveness ofthe implemenlalion;

(iii) study and review all legislation referred to it;
(iv) study, assess and analyze the relative success ofthe relevant Ministry as measured by

lhe results obtained as compared with lheir stated objectives and,
(v) investigate and inquire into all ma ers relating to lhe as may be necessary, ond as mdy

be referred to the Committee by the Howe:
(vi) to vet and report on all appointments where the Constitution or any law requires the

National Assembly and by extension, the Commifiee to approve;
(vii) make reports and recommendations relating to the functions of the relevant Ministry

to the House as often as possible, including recommendation ofproposed legislation;
(viii) make recommendations to the House as ofen as possible, including recommendation

of proposes legislation ;
(ix) consider reports oflhe relevant commissions and independent ofJices submilted to the

House pursuanl to the provkions of Arlicle 254 of the Constitution; and
(x) examine any questions raised by Members on o matter within the mandate of lhe

Committee.

1.2 Subjects
2. The Committee, according to the Second Schedule of the Standing Orders, examines the

following subjects:
i) Education;
ii) Training; ard
iii) Research.

3. The Committee oversights the following government entities: -
(a) Ministry of Education comprising the following State Departments:

(i) State Department for Basic Education
(ii) State Department for Higher Education and Research
(iii) State Department for Technical, Vocational Education and Training

(b) The Teachers Service Commission.
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13 Committee Membership
4. The Committee comprises of the following Members: -

l. Hon. Julius Kibiwott Melly, CBS, MP
Chairperson

Tinderet Constituency
UDA

2. Hon. Moses Malulu Injendi, MP
Vice Chairperson

Malava Constituency
ANC

3.Hou. Dr. Christine Ombaka, MP
Siaya County

ODM

4.Hor. Eve Akinl Obara, MP
Kabondo Kasipul Constituency

ODM

5.Hon. Jerusha Mongina Momanyi, MP
Nyamira County

JP

6.Hon. Abdul Ebrahim Haro, MP
Mandera South Constituency

UDA

7.Hon. Anoe Muratha, MP
Kiambu County

UDA

8.Hon. Clive Gisairo, MP
Kitutu Masaba, Constituency

ODM

9.Hon. Dick Oyugi Maurgu, MP
Luanda Constituency

DAP.K

10.Eon Julius Tritumu M'Anaiba, MP
Igembe North Constituency

UDA

ll.Hon. Nabii Nebwere Daraja, MP
Lugari Constituency

ODM

l2.Hon. Peter Ochieng Orero, MP
Kibra Constituency

ODM

l3.Hon. (Prof.) Phylis Jepkemoi Bartoo
Moiben Constituency

UDA

l4.Hon. Rebecca Noonaishi Tonkei, MP
Narok County

UDA

15. Hon. Timothy Toroitich, MP
Marakwet West Constituency,

IND
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1.4 Committcc Sccrctrrirt

5. The Committec sccretariat comprise of. -
Mr. Mohamcd Boru

First Clcrk Assistrnt

Mr. Clive Onyancha
Clcrk Assistmt II

Ms. Fiona Wanjiru
Legrl Counscl

Mr. Jared Onyancha
Public Rcletions OIIiccr Itr

Mr. Nimrod Ochicng'
Audio Rccording Ollicer

Mr. Eric Kanyr
Fiscel Anrlyst II

Dr. Mburu Maina
Rcscerch Ofliccr III

Mr. Richad Sang
Scrjcrnt-At-Arms

Ms Pauline Njuguna
Hrnsrrd OIIiccr II
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PART II

2.0 BACKGROTJTID

2.1 Introduction

6. 'Ihe Bill was introduced to address the overlapping roles of Kenyan universities and technical

institutions in offering diploma and certificate courses, a situation that has led to
inconsistencies in course quality, content, and duration. Currently, both the Technical and

Vocational Education and Training Authority (TVETA) and the Commission for University

Education (CUE) are responsible for certifying diploma and certificate courses, creating

regulatory challenges and confusion in the education sector.

7. As universities were initially established to focus on degree and research programs, this

overlap has also drawn concems about mission drift, where universities increasingly venture

into areas designated for technical and vocational institutions.

8. The Bill aims to streamline the education system by restricting univcrsities to degree and

postgraduate courses, leaving diploma and certificate programs to technical and vocational

colleges. This reallocation is intended to boost enrollment in technical institutions, which have

struggled to attract students despite substantial government investment.

9. By clarifying institutional roles, the Bill seeks to enhance the quality and relevance of
education at all levels, ensuring that students receive focused training tailored to either

academic or technical pathways. This legislative move aligns with the govemment's broader

goal to strengthen technical and vocational education as a means of addressing skill gaps and

promoting economic development.

2.2 Memorandum of Objects and Reasons for the Bill

10. The principal object ofthe Bill is to amend the Universities Act, Cap. 210 to end the practice

of universities ofTering certificate and diploma courses. This is informed by the fact that

currently there are two bodies certifying certificate and diploma courses, that is, the Technical

and Vocational Education and Training Authority for technical and vocational colleges and the

Commission for University Education for the universities leading to inconsistencies in the

content and duration ofthe courses.

I l. Statement on the delegation of legislative powers and limitation of fundamental rights
and freedoms

9. The Bill delegates legislative powers to the Cabinet Secretary. lt does not limit fundamental

rights and freedoms.

Statement on how the Bill concerns county governments
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l0' The Bill docs not affcct tlre frrnctions of thc county govemments in rcrms of Articlc 109 (5) of
the constitution as it docs not contain provisions tlut affoct thc fiurctions uu powers orte
county govcmmcnB as sct out in thc Fourth Schcdule to the Constitution.

Il.Thc univcrsitics and other insitrtions of highcr lcaming arc functions of the national
govemrnent as providcd in Part I of ttc Fourth ScHute to thc Constitution.

strt mcrt l! to whcttrGr tlc BiIl lr . Do!.y Bill wttlll thc meenhg of Artich ll4 of thc
Conrdtsdon

12. The enacrncnt ofthe Bill shall not occasion rdditional cxpenditr.rrc ofpublic finds.
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PART III

3,0 CONSIDERATION OF THE BILL BY THE COMMITTEE

3.1 Committal of the Bill

13. The Universities (Amendment) (No.5) Bill, 2023 (National Assembly Bill No. 79) sponsored

by the Hon. Mejjadonk Benjamin Gathiru, MP, was read a first time on 21" February, 2024

and committed to the Departmental Committee on Education for consideration and reporting

to the House, pursuant to Standing Order I 27( I ).

3.2 Public Participrtion on the Bill

14. Pursuant to Article I l8(l) (b) of the Constitution and Standing Orders 127(3), adverts lbr
request for submission were placed in the "Daily Nation" and the "Standard" newspapers on

7'h March, 2024 inviting interested members of the public to submit any representations they

may have on the Bill. The Committee received representations from National Association of
Private Universities in Kenya (NAPUK) and the Kenya Nutritionist and Dieticians Institute

which were considered by the Committee.

15. In considering the Bill the Committee held i total ofthree (3) meetings to receive and consider

submissions from the stakeholders.

3.3 Meeting with the Spnnsor of the Bill

16. Hon. Me.[jadonk Benjamin Gathiru, M.P, the sponsor of the Universities (Amendment) Bill,
2023 sent written submissions to the Committee as follows:

17. The principal objective of this Bill is to amend the Universities Act,2012 to end the practice

of universities offering certificate and diploma courses. This is informed by the fact that

currently there are two bodies certifying certificate and diploma courses and this leads to

inconsistencies in the content and duration ofthe courses.

18. The Universities (Amendment) (No 5) Bill 2023 seeks to prohibit universities from offering
diploma and certificate courses, reserving these programs for technical and vocational colleges.

Further the Kenya Universities and Colleges Central Placement Service (KUCCPS) should be

barred from placing students in university to undertake diploma or certificate courses.

19. The proposed legislation marks a significant shifl in the role of universities, emphasizing their

function as institutions of higher leaming and academic research. By limiting certificate and

diploma courses to technical and vocational colleges, proponents aim to streamline educational

pathways and increase enrolment in these institutions.

20. To mitigate immediate disruptions, the proposed legislation includes transitional measures

allowing current students enrolled in diploma and certificate courses to complete their studies

under the existing arrangement. This transitional period provides stability for affected students

and institutions while allowing for a smooth transition to the new regulatory framework.
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2l.Beyond restricting universities from offering diploma and certificate courses, the bill
empowers the Commission for University Education (cUE) to enhance the recognition of
intemational qualifications. By equating postgraduate certificates and diplomas confened by
foreign universities, the proposed regulatory changes aim to facilitate academic mobility and
intemational collaboration, enriching the academic landscape and fostering global
partnerships. Per the new bill, chancellors of any university will only award postgraduate
certificates and postgraduate diploma courses and not the basic certificate and diploma courses.

22. Frurthet, it is necessary to remove certificate and diploma courses from universities since there
are two bodies certifying certificate and diploma courses. These are the Technical and
Vocational Education and Training Authority for technical and vocational colleges and the
Commission for University Education (CUE) for universities.

23. There is confusion and inconsistencies in the content and duration ofthe courses and ifthe bill
is approved, cUE will have the function to recognise and equate postgraduate certificates and
postgraduate diplomas conferred by foreign universities and institutions as opposed to basic
certificates and diplomas.

24. The proposal is in tandem with the recommendations containcd in the report submitted last
year by the Presidential working Party on Education Reforms (pwpER), a task force to
address the chrllenges that had for long years bedevilted the country's education s€ctor. In
their report, PWPER members sanctioned that universities be barred from offering certificates
and diplomas noting that the institutions needed to focus on degree programmes for optimum
quality.

25. The Universities (Amendment) Bill,2023 represents a pivotal moment in Kenya's higher
education sector, signalling a strategic shift in educational priorities and institutional roles. The
proposed legislation will enhance the quality of higher education and strengthen tertiary
institutions. Also, the legislation will promote inclusivity, excellence, and innovation in
Kenya's tertiery education system.
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PART IV

4.0 COMMITTEE OBSERVATIONS
23. Upon reviewing the Bill and the submfosion received, the Cornrnittee made the following
observations:

Section 20(l[e) ofthe University Act, authorizes chartered universities to award degrees,

including honorary degrees. Subseque ly, the Statute Law (Miscellaneous Amendment)
Act of20l2 broadened this mandate of rniversities, to include offering ofdiploma courses,

and certificates. Pursuant to the aforrmentioned amendment, universities in Kenya have

the mandate to provide diplomas, and certificates which is also a mandate ofthe Technical
Vocational Training Colleges.

There however, have been several challenges arising from permitting both universities and

Technical Vocational and Educational Training colleges to offer certificates and diploma
courses. Some ofthese challenges include: duplication ofroles, congestion in universities,
under-utilization of resources among others.

This amendment is in line with the recommendations in the Report of the Presidential
Working Party on Education Reform, 2023.

It.

I lt.
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PART V

5.0 COMMITTEE RECOMMEIYDATION

The committee, having considered the Universities (Amendndt) Bill, 2023 (National Assembly
Bills No.79), the submissions from stakeholders and the sponsor of the Bill, recommends that tte
Housc ryloves the Bill.

SIGNED DATE a It
HON. JULruS MELLY, CBS, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION

EMBLY

lvl .c
a
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

I5TH PARLIAMENT - THIRD SESSION - 9094
DEPARTMENTAL COMMITTEE ON EDUCATION

ADOPTION SCHEDULE

AGENDA:.8.6fDe.i ci>., Ot{t ttEp.I t fr €3 )
...8t..+h..i..7t :* iiv u t.t-P

NO. NAME SIGNATURE

Hon. Julius Melly, MP
Cha on

I Hon. Malulu Injendi, MP -Vice
Chai erson

T
3 Hon. Dr. Christine Oduor Ombaka, MP

Member
4 Hon. Eve Obara, MP

Member
c Hon. Jerusha Momanyi, MP

Member t
6 Hon. Abdul Haro, MP

Member tb{NW'
Hon. Anne Muratha, MP
Member

\\._/

8 Hon. Clive Gisairo, MP
member

I Hon. Dick Maungu MP
Member

lo. Hon. Julius Taitumu M'Anaiba, MP
Member

I l. Hon. Nabii Daraja, MP
Member

19, Hon Peter Orero, MP
Member

13. Hon. (Prof.) Phylis Bartoo, MP
Member

l,i Hon. Rebecca Tonkei, MP
Member

t5. Hon. Timothy Toroitich, MP
Member ($r,fz,--'
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IAINUTES OF THE 46TH SITING OF THE DEPARTMENTAL COMMITTEE ON EDUCATION
HELD ON TUESDAY, lTrHSEPTEIIBER,2024, tN THE COt 

^4ITTEE 
ROOM, zND FLOOR,

CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 10:0O Al{.

PRESENT
1. Hon. Jutius Metty, CBS, M.P.
2. Hon. Moses Matutu lnjendi, M.P.
3. Hon. Dr. Christine Oduor Ombaka, M.P.
4. Hon. Rebecca Noonaishi Tonkei, M.P,
5. Hon. Peter Ochieng Orero, M.P.
6. Hon. Eve Obara, MBs, M.P.
7. Hon. Clive Ombane Gisairo, lA.P.
8. Hon. Dick Maungu Oyugi, M.P.
9. Hon. Julius Taitumu M'Anaiba, M.P.
10. Hon, Jerusha Momanyi, M.P.
11.Hon. Abdul Ebrahim Haro, M.P.

ABSENT WITH APOLOGIES
1. Hon. Timothy Kipchumba Toroitich, M.P.
2. Hon. Nabii Nabwera Daraja, M.P.
3. Hon. Prof. Phylis Jepkemoi Bartoo, M.P.
4. Hon. Anne Wanjiku Muratha, M.P.

SECRETARIAT
1. Mr. Mohamed Boru
2. Mr. Clive Onyancha
3. Mr. Maina Mburu
4. Ms. Fiona Wanjiru
5. Mr. Jared Onyancha
6. Ms. Pautine Njuguna
7. Mr. Nimrod Ochieng

- Chairperson
-Vice-Chairperson

Cterk Assistant I

Cterk Assistant lll
Research Officer
Legat Counsel
Protocol Officer
Hansard Officer
Audio Officer

MlN. No.248|NNEDUC|2O24: PRELIMINARIES
The Chairperson catted the meeting to order at thirty minutes past ten o'ctock with a
prayer by Hon. Moses Matutu lnjendi, M.P fotlowed by self-introductions.

MlN. NO. 249|NNEDUC|2O24: ADOPTION OF AGENDA

The agenda for the meeting was adopted having been proposed by Hon, Moses Malulu
lnjendi, M.P and seconded by Hon. Peter Orero, M.P.

MtN. NO. 250/NA/EDUC/2024: BRIEFING ON THE LEARNERS
DISABILITIES BILL, 2023

WITH

The Committee was briefed by the Legat Counsel on the Learners with Disabitities Bilt;
2023, as fottows:
llPage



1. Clause 1 provides for the short titte of the Bitt.
2. Ctause 2 provides for definition of terms used in the Bitt.
3' clause 3 sets out the objectives of the Act which inctudes the provision of aframework for the reatization of the right to eJucaiion for learneis lniin a,ti-uititi"r,establishment of a comprehensive edulcation iystem ror the provision'oi earl"tionto learners with disabilities and ensure equat iccess to education for learners withdisabitities among others.

4' Clause 4 provides for the principtes in performing duties under the Act.
5. c(ause 5 provides that tearners with disabitity witt be entitted to access to quatityeducation and information through use of Kenya sign tanguage, u^iie una'otn...medium of instruction. As well as provision b] u.."r, to facitities, free basiceducation, equal access to ptay, recreation and equat tr"iir"ri'*iit otn",learners.

6' clause 6.provides responsibitity of parents or guardians of learners with disabitityare mandated to ensure that these iearners ariadmitted in ,.hdi;; in"v-ut,"naschool regutarry. Faiture to fu.tfir. the obtigation,-the parent orluaiaiun iriurr u"tiabte on conviction, to a warning in the firit instance and a fine ni,t 
"ii""iirg rt"thousand shittings for any subsequence offence. 

- "

7. ctause 7 provides for the Nationat and- county Government shatt be responsible forpromoting the deveropment and imptementition of education fori"-.ir"['u$,disability. The cabinet secretary for Education iioutigut"a to pri in pt"."'r.urrru,
and develop a national strategy for the furfitment of tiis ottig;t,"". i, o.-i,ie,i, th"Cabinet Secretary shall cooperate with the County Governmcnts.

8' Clause 8 mandates the.c.ounty Governments to ensure the imp(ementation andeffective and efficient de(ivery of speciat neeos eaucatlo; i. i;;;;';;riiir,ion,fatLing within their mandate under the Constitution.
9. ctause 9 mandates the county executive member responsibte for education to keepa register of special needs educational institutions ana the ,"ro"ii ot prtii.'ruvinspect the register and obtain a copy of, or in extract from the register uponpayment of prescribed fee.
10.clause 10 requires the registration of any person offering speciat needs educationservices or estabtishment or maintenance of a speciat neeis'edui.tioniIinriiuti*

untess such person is registered in accordanie'"iir, tn" eiri.-iir.iii"i'i".i, ,rr"Technica[ and vocationat Education and Training lit ana the universities Act.
11.ctause 11 provides for the procedure of deregistration and ctosure of speciar needseducationa[ institutions.

12.ctause 12 provides for the procedure of admission of a [earner with disabitity in anearly chitdhood education or technical and vocitional traininj .unirui,'*ntninctudes an assessment by a ticensed medicat-lractitioner or an educational
2lPage



assessment centre to determine the nature and the severity of the disabitities to
enabte appropriate educationaI placement

13. Ctause '13 provides for the constitution of the board of management of an
educationaI institution for [earners with disabitities.

l4.Ctause 14 provides for the functions of the board of management.

15. clause 1 5 mandates the educationa[ institution to establ,ish a parents and guardians
association to assist the board of management by, among others, advising the board
on mattcrs retating to the welfare of learners and staff at the institution.

16.ctause 16 requires the county Education Board to ensure provision of resources or
facilities required for the detivery of education to learners with disabilities where
the resources are not available.

17.ctause 17 provides for the facilities in institutions providing for special needs
education. lt further provides for delegated authority, that the cabinet secretary
shatt prescribe the architectural and buitding standards in the construction of
education facilities for learners with disabitities.

18. ctause 18 mandates the cabinet secretary or a county Education Board to arrange
the provision of speciat education outside of an educational institution where they
are satisfied that such education institution is not appropriate for them.

'l9.ctause 19 provides the quatifications for a person to be registered as a special
service provider and mandates the Special Needs Education Advisory Board to
estabtish and maintain a register of special service providers quatified to provide
services to learners with disabitities.

20.ctause 20 obtigates the county Education Board to keep a register of a[[ tearners
receiving domestic, medicat, institutional or other speciat education services
outside of regutar school programmes as wett as, special needs learners who are not
receiving speciaI education services.

21.ctause 21 gives the county Education Board the mandate to examine chitdren
attending an educational institution within its area of jurisdiction for the
identification of chitdren with disabitities.

22.clause 22 provides that where a county Education Board may identify a chitd with
speciat needs within its jurisdiction, they shatt inform the chitd or guardian of the
chitd of their intent to assess the tearner and determine a suitabte educationa[
provision.

23. clause 23 establishes the Special Needs Education Advisory Board, its composition
and functions.

24.ctause 24 provides for the estabtishment of the speciat needs education resource
centre in every county by the Cabinet Secretary, provides for its purpose and
functions.

3lPage



25.clause 25 mandates the cabinet. secretary to ensure the provision of adequateinfrastructure, facitities, amenities and iransport to schoot for tearners with
disabitities in special needs schools.

26.ctause 26 gives the cabinet se.cretary power to estabtish a unit for deveropment,production, procurement and distributibn of speciat equip.ent,- mit".i.i'i[ppti",
and devices for use in the education of tearneis witn ,p"iiut 

"a,i..t,:onu[riul[r.27. clause 27 requires the cabinet secretary to create mechanisms for the co-ordinationof the activities of county Education Boards to enabte the furfitment oi tnul,"
functions.

28.clause 28 mandates the speciat needs education institution to ensure that the non-
teaching staffs are quatified in their area of speciatty.

29.clause 29 requires the cabinet secretary to ensure equitabte funding of registered
educationat institutions so.as to els.ure ihe proper exercise of the rigits oii"iin"r,
with disabitities to education and the redress of fast inequatities in-tne fromotionof education.

30.ctause 30 mandates the cabinet secretary to determine the funding procedures,
provisions and minimum standards of the funding or provision of suusiiiJs to special
educational institutions and the proportion of the budget to u" utto.it"a-u"[*.unpubtic and private speciat educationat institutions. ihe cabinet i".i"ti.v ,n"v
terminate or reduce the funding or subsidy for faiture to .orptv ,uitn ioniitlon,
attached to the funding.

31.clause 31 mandates the governing body of educational institution to take measures
to supptement the funding in order to improve the quatity of education provided by
the institution.

32. c.tause 32 obtigates the goveming body of an educationat institution to keep
financiat records and statements.

33'clause 33 provides for disquatification of private educationat institution from
receiving funding for faiting to comply with guidel.ines set out uy ttu iiuin"t
Secretary.

34.clause 34 detegates legistative authority to the cabinet secretary to issue guidetines
for the levying of fees for learners wittrdisabitities attending orint"nJinlioiti"na
by universities and other tertiary education institutions.

35.Clause 35 0btigates the.cabinet secretary to appoint officers to ensure quatity
assurance in speciat needs education.

36'ctause 36 mandates the county executive committee member to ensure that speciat
needs education is detivered as per the standards pr.r..iu"J 

-uy -tiiu 
cioln"t

secretary or county legistation. ln doing so, the member shatt cottaborate wlirr tnecounty Education Board, the Education standards and euatity asiuian.e touncit
estabtished under section 64 of the Basic Education Act and the Technicat and
Vocationat EducationaI and Training Authority.
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37. Clause 37 provides that the principal manager or head of an educational institution
may require a person attending or apptying for admission to undergo an assessment
by a [icensed medical practitioner or an educationat assessment centre to determine
the nature and the severity of the disabitities and assign appropriate education
statement.

38.ctause 38 gives special educationat institution estabtished on Government land
including tand hetd in trust by counties the right to occupy and use the tand for
educationaI purpose without interference

39.clause 39 prohibits the atienation of land occupied by a pubtic speciat education
institution without prior approval of the Cabinet Secretary.

40. ctause 40 gives individuals power to estabtish private education institution.
41 . The cabinet secretary is empowered by ctause 42 to enter into an agreement with

the governing body of a private education institution or research or ;aining centre
for it to be etigibLe to receive funding or be declared as a pubtic speciat ecfucation
institution.

42. Clause 43 provides for the application for registration of a learner with disabitity to
receive home based education and which application shatt be made to the cabinet
Secretary.

43.ctause 43 provides for apptication of Government Funding for purposes of education
of learners with disabitities or the furnishing of transportation

44.ctause 44 gives the cabinet secretary powers to make delegated tegistation.
45.clause 45 makes it an offense to, among others, manage and maintain unregistered

speciat education institution and hinder or obstruct an officer in the perfo'rmance
of his duty

46. c(ause 4 detetes section 52 of the Technicat and Vocational Education and Training
Act, 2013 and substitutes it with a new section 52 which provides for admission of
students into technical and vocationat education institutions to be conducted by the
Service estabtished under the law retating to universities.

Committee Observation

The Committee made the following observation

The Report of the Presidential working party on Education Reform, 2023 recommends
that the Ministry of Education shoutd provide for a framework for cotiaboration between
Kenya lnstitute of special 

-F.ducation 
(KlsE), county Education Board and county

governments in operations of Education Assessment Resource centres (EARC,s).

Committee Resolution

The Committee resotved to schedute a meeting with the National Disabitities Forum to
receive submissions on the Learners with Disabitities Bitt, 2023

SlPage



[IIN. NO' 251INNEDUCI2024: coNsIDERATIoN oF STAKEHoLDERS,
SUBMISSIONS ON THE UNIVERSITIES
(AMENDMENT) BILL, 2023 By HoN. BENJA 

^tNGATHIRU, M.P
The committee was briefed on the submissions received from stakehotders on theuniversities (Amendment) Bitt, 2oz3 sponsored by Hon. Benjamin catffru-aiiottows:
1. The principat object of this Bi[ is to amend the universities Act, caD. 210 to end

the practice of universities offering certificate and diptoma ioursei. T]i,:, rrl.#r"o
bv the fact that currentty rhere ale two bodies ceriifying ."rtiGi" ..i"iiiior.
courses, that is, the Technicat and vocationat rducation ina rraining lr$,*ity ro,.technical and vocationat cotteges and the commission ror univeisiiy'dar.utio. r",.the universities, teading to inconsistencies in the content and rjuration of the
courses.

2. The committee had received submissions from the National Association of private
universities in Kenya (NApuK) and the Kenya Nutritionists a oreticrani-rnsiitri".

3. The Nationat Association of private Universities in Kenya was against most of theprovisions of the Bilt. The submissions by the Kenya i,,lutritionists and Dieiicians
Council fell outside the scope of the Bitt.

Committee Observations

The Commlttee made the following observations:
1. The prwision of quatity education as a basic constitutional and human right for attcitizens is a major priority of the Kenyan Government. rn a bid to safeiuard theright, essentia[ laws were enacted to Lstabtish an expansive tegat tram;work forvarious tevets of education. These inctude the universitie, l.t, c.p. lio, th"

Technicat vocationa[ Training (TVET) Act, cap. 210A, unJ tt"'xunlu Niiionut
Qualifications Authority Act, Cap. 214.

2. section 20(1)(e) of the University Act, authorizes chartered universities to award
degrees, including honorary degrees. Subsequenrty, the Siatu; La;-iMi;;ii;;oW
Amendment) Act of 20i2 broadened this mandate oi universities, to irrcruoe oiiering
of diptoma courses, and certificates. pursuant to the aforemeniioned amendment,
universities in Kenya have the mandate to provide dipromas, una.u.firi.ai"i,rni.n
is atso a mandate of the Technicat Vocationat Training Cotteges.

3' There however, have been severat cha[lenges arising from permitting both
universities and rechnicar vocarionat and Edu-cationat fraininl Joii"g.i iB off",certificates and diptoma cou6es. some of these challenge, rnii-ua"-,'ltfti."iron orrotes, congestion in universities, under-utitization of resolrc;r;;g 

"ih;;;. 
-

4. This amendment is in Line with the recommendations
Presidentiat Working party on Education Reform, 2023.

in the Report of the
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MIN. NO. 252INNEDIJCI2,24i coNsIDERATIoN oF STAKEHoLDERS,
suBMtsstoNs oN THE UNtVERStTtES (A 4ENDMENT)
BILL, 2024 BY HON. OWEN BAYA, M.P

The committee was briefed by the Legat counse[ on the Universities (Amendment) Bitt,
2024by Hon. Owen Baya, M.p, as fottows:

1. The principal object of this Bitt is to amend the universities Act to provide for the
President to appoint Chancetlors of Pubtic Universities devoid of the current tengthy
procedures set in the Act.

2- Tte Bitt provides a ninety-day timetine for the fitting of a vacancy in the office of
the Chancellor.

3. The Bitl further proposes for the removal of pubtic service commission in the
appointment process of chancet(ors and provide for fonrarding of names by the
senate to the president.

4. The committee had received submissions from the Ministry of Education. The
Ministry was in support of the proposa[ to remove the pubtii service commission
from the appointment process but opposed the proposed timerine or nin"iy aay,
noting that it is short arrd may not be adequate ior an inclusive uno paitiiiiutory
process.

Committee Observations:

The Committee made the following observations:
1. The committee was in agreement with the provisions of the Bilt, noting the needto have definitive timetines and a structured process that a[lows f6r smooth

transition in leaderrhip of Univesities.
2. The proposed six-month tim-e(ine by the Ministry of Education provides adequate

time for the appointment of the Chancettors ofUniversities.
3. The committee agreed- with the proposat to change the procedure of

appointment and removing the rote of the pubtic servi-ce commission in the
appointment of Charrcettors.

MIN. NO. 253INNEDIICI2D24: ANY oTHER BUsINEss
No other business arose.

iilN. NO. 254|NNEDUC|2024;

There being no other busin
twetve O'clock. Th m

SIGNED: .....,...

HON. JULIUS MELLY, CBS, MP,
CHAIRPERSON

ADJOURNMENT

ess the m.eeting was adjourned at thirty five minutes past
eeting witt be hetd on Notice.

o arc: ..1.2..1.. !.t. t..2. *
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MINUTES OF THE 58TH SITTING OF THE DEPARTMENTAL COAAMITTEE ON EDUCATION

HELD ON FRIDAY, 1ST NOVEMBER,2024, IN BARAZA CONFERENCE ROOM, SAROVA

WHITESANDS HOTEL, MOMBASA AT 3:00 PM.

PRESENT

1. Hon. JuLius Metty, M.P.

2. Hon. Moses Matulu lnjendi, M.P.

3. Hon. Dr. Christine Oduor Ombaka, M.P.

4. Hon. Eve Obara, MBS, M.P.

5. Hon. Abdut Ebrahim Haro, M.P.

6. Hon. Dick Maungu Oyugi, M.P.

7. Hon. Nabii Nabwera Daraja, M.P.

8. Hon. Peter Ochieng Orero, M.P.

9. Hon. Prof. Phyttis Jepkemoi Bartoo, M.P.

10.Hon. Rebecca Noonaishi Tonkei, M.P.

11. Hon. Ctive Ombane Gisairo, M.P.

12. Hon. Timothy Kipchumba Toroitich, M.P.

APOLOGIES

1. Hon. Anne Wanjiku Muratha, M.P.

2. Hon. Jerusha Momanyi, M.P.

3. Hon. Jutius Taitumu M'Anaiba, M.P.

SECRETARIAT

1. Mr. Mohamed Boru
2. Mr. Ctive Onyancha
3. Dr. Mburu Maina
4. Ms. Fiona Wanjiru
5. Mr. Nimrod Ochieng

- Chairperson
-Vice-Chairperson

Clerk Assistant I

Cterk Assistant ll
Research Officer
LegaI Counset
Audio Officer

MlN. NO. 322|NNEDUC|2O24: PRELIMINARIES

The Chairperson catled the meeting to order at three O'ctock. The Chairperson

informed members that the meeting was a continuation of the morning meeting whose

agenda was adoption of Committee reports on various Bitts under consideration by the
Committee.

MIN. NO. 3 23lN N EDUCI ZO24: CONSIDERATION OF REPORTS ON VARIOUS

BILLS AND LEGISLATIVE PROPOSALS

BEFORE THE COMMITTEE
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1. Report on the Basic Education (Amendment) Bill, 2023 sponsored by Hon.

Mary Wamaua, M.P

The Committee having considered the report on the Basic Education (Amendment)

Bitt,2023 sponsored by Hon. Mary Wamaua, M.P, unanimousty resotved to adopt the

report as an accurate representation of the Committee's detiberations. The motion for

adoption was proposed by Hon. Nabii Nabwera Daraja, M.P, and seconded by Hon' Dr.

Christine Oduor Ombaka, M.P.

CLAUSE 2
THAT, ctause 2 of the Bi[[ be amended-

(a)by deteting the proposed new section 18A and substituting therefore the
fotlowing paragraph-

There is estabtished a Sub'County Education Board.

Justification
To safeguard the independence of the Sub-County Education Board.

(b) by deteting the words "through an open and competitive process" immediatety
after the words "the Cabinet Secretary" in the proposed new section 18C (1).

Justification
The members constituting the board have standing offices and therefore appointment
through an open and competitive process does not appty.

(c) by deteting in the proposed new section 18C (2)(a).

Justification
A Member of Parliament provides oversight to the Board and can therefore not form
part of its membershiP.

(d)by deteting in the proposed new 18C (2)(f) and inserting the fottowing new

subctause-
two professionats with at least five years of experience based in the sub-county

nominated by the Parents Teachers Association in the Sub-county.

Justification
This is to ensure the Sub-County Education Board benefits from knowtedge and

experience of professionats from various professionaI backgrounds.

(e)in the proposed new 18C (2) by inserting the fotlowing new paragraph

immediatety after ParagraPh (f)-
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(fa) two persons nominated by the dominant religious affitiations form the foltowing

bodies-
(i) a joint forum of the Nationat Counci[ of Churches of Kenya and the

EvangeticaI Fettowship of Kenya;
(ii) the Kenya Episcopal Conference; or
(iii) the Mustim Education Counci[.

Justification
This is to ensure representation of faith-based organizations in the membership of Sub-

County Education Board.
(f) by deteting the proposed new section 18 E (1) and substituting therefore the

foltowing new sub-clause-
(1)A Sub-county Education Board shatt hotd such number of meetings at such places and

at such times as the Sub-county Education Board shatt consider necessary for the
prosper discharge of its functions.
(2) Not withstanding subsection (1) of the Sub-county Education Board shatl meet not

less than four times in each financial year.

(3) At teast a seven-day notice shatl be given prior to any meeting of the Sub'county

Education Board.

Justification
To ensure provide for the independence of the Sub-county Education Board in the

conduct of its business and provide for procedure on the same.

(g) Amend ctause 18 F by detetion and inserting the fottowing new sub-ctause

The Sub-county Education Board shatI pay its members such remuneration or atlowances

as may be approved by the Cabinet Secretary in consultation with the Sataries and

Remuneration Commission.

Justification
This is to facititate a realistic system of remuneration for members serving in the Sub-

County Education Board as the system of payment by the organizations they rePresent

may encounter imptementation chattenges.

(h) by deteting in the proposed new section 18G.

Justification
The Sub-County Education Board has in its proposed membership, professionats with at

least five years of experience nominated by the Parents Teachers Association in the
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Sub-county, who would therefore futfit the need of any speciatizations required by Sub'

County Education Board curing the need for co-opting further members'

2. Report on the Universities (Amendment) Bitl 2023 by Hon. Wanami

Wamboka, M.P

The Committee having considered the report on the Universities (Amendment) Bitt 2023

by Hon. Wanami Wamboka, M.P, unanimousty resotved to adopt the report as an

accurate representation of the Committee's detiberations. The motion for adoption was

proposed by Hon.Rebecca Noonaishi Tonkei, M.P, and seconded by Hon. Eve Obara,

MBS, M.P.

The Committee having considered the Bit[ ctause by clause and considering views and

recommendations of the stakehotders pursuant to Standing Orders 127 (3A)

recommends that the amendments contained in the Bitt shoutd be deteted in their
entirety.

The Committee considered atl clauses of the Bitt and recommended as fotlows;

i. Clause 'l - Detetion

ii.C(ause2-Detetion

iii.Clause3-Detetion

iv,Ctause4-Detetion

3. Report on the Universities (Amendment) (No.3) Bitl, 2023 (National

Assembly Bilt No. 64) by Hon. Christopher Aseka Wangaya, M.P

The Committee having considered the report on the Universities (Amendment) Bitt,

2023 by Hon. Christopher Aseka, M.P, unanimousty resotved to adopt the report as an

accurate representation of the Committee's detiberations. The motion for adoption was

proposed by Hon. Nabii Nabwera Daraja, M.P, and seconded by Hon. Eve Obara, MBS,

M.P.

The Committee resotved to amend the Bitl as fottows:

CLAUSE 2

THAT ctause 2 of the Bitt be amended by deteting the proposed new clause.

Justification

Government grants provided to private universities are intended to support research

and. devetopment initiatives that benefit the pubtic. Consequentty, these grants shoutd

be maintained to continue fostering advancements that serve the public good.
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CLAUSE 3

THAT ctause 3 of the Bit[ be amended by deteting the proposed new clause.

Justification

Government grants provided to private universities are intended to support research

and development initiatives that benefit the pubtic. Consequentty, these grants shoutd

be maintained to continue fostering advancements that serve the pubtic good.

4. Report on the Universities (Amendment) Bill, 2023 (National Assembly Bill
No. 79) by Hon. Benjamin Gathiru, M.P

The committee having considered the rePort on the Universities (Amendment) Bitt,

2023 (Nationat Assembty Bitt No. 79) by Hon. Benjamin Gathiru, M.P, unanimously

resotved to adopt the report as an accurate representation of the Committee's

detiberations. The motion for adoption was proposed by Hon. Rebecca Noonaishi

Tonkei, M.P, and seconded by Hon. Dr. Christine Oduor Ombaka, M.P.

The Committee resotved that the House approves the Bitt.

5. Report on the Universities (Amendment) Bitl, 2024 (National Assembty Bill

No. 16) by Hon. Owen Baya, M.P

The Committee having considered the rePort on the Universities (Amendment) Bilt,

2024 (Nationat Assembty Bitt No. 16) by Hon. Owen Baya, M'P, unanimousty resotved

to adopt the report as an accurate representation of the Committee's detiberations.

The motion for adoption was proposed by Hon. Abdut Ebrahim Haro, M.P, and

seconded by Hon. Eve Obara, MBS, M.P.

CLAUSE 2
THAT, Clause 2 of the Bitl is amended by deteting the proposed new paragraph and

substituting therefor the following paragraph-
Six months before the expiry of the term of a serving Chancettor of a public

university, the Chancettor of the University shatt notify the Senate of the upcoming

vacancy. 1A.

The Senate of that university shatt, in consuttation with key stakehotders, identify

suitab[e persons for appointment.

Justification
The amendment aims to estabLish reasonabte timelines to prevent undue detays in

fil.ling vacancies within the Office of the Chancettor.
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6. Report on the Technical and Vocational Training (Amendment) Bill, 2023 by
Hon. Joshua Oron, M.P

The Committee having considered the report on Technical and Vocational Training
(Amendment) Bitt, 2023 by Hon. Joshua Oron, M.P, unanimousty resotved to adopt
the report as an accurate representation of the Committee's deliberations. The

motion for adoption was proposed by Hon. Timothy Kipchumba Toroitich, M.P, and

seconded by Hon. Rebecca Noonaishi Tonkei, M.P.

MIN. HO. 324INNEDUCI2O24: ANY OTHER BUSINESS

There was no other business

MlN. NO. 325|NNEDUC|2O24: ADJOURNMENT

There being no other business the meeting was adjourned at six minutes past five
O'ctock. The next meeting witt be held on Notice.

DATE 2--orc,\\
\SIGNED:........

HON. JULIUS MELLY, CBS MP,

CHAIRPERSON
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-r.ro!i!..fh.rlcLu.57(3M.1n cd.riturtbr F rlt !.drotb'.,n olrrr,nd dt ln q ol xiy.n sl.i
LBU.a. nr Su EBS-ld lr. i*ldbol rn lr[[a.6tlfrLr- u/B/t i..d tlrEolioi..ar.r,

E lrm. h q'$.8 dn M.b lqll {b) ol u. cdlrt'nb. .id $rn'na oaL tz4o rb cr.r or lltrhiEllanatyL.qi -rlrELcmdrr.d!!..toldnnifu,n oin.BrotrrEb.O+..rn rr

I
I hdF*rr abl.d &,nn . cdir*rl^trrnn i)

Ihlmd.n yb.lodon dtrrxcsrtt LtlrlA-rit,t!.hat ai!-@t@.L*h&d
a.hd.d ro rh.ob.trrrcLrl Er t irinuaa*Ld,d.ruitdr. arjtr[l..,t i.n
rsind o r b.lr. tl--r. a, LdrrDa rr l@ar
CoO.roirLlllL.r.y.ll.bl.,ti..lr.rllttmi'T.d.Onr..,{.trP. um,n lundhrrrnds:

'warrii.lnr&,tF{ic-xfari.r.rfdrrnt
1tm.c3

cl]nr 0f tll tlll(n^t rarallY

ttavtI ltof To suBtatl lttLoRAioA

tGltYA IAnO AL ASIiUnA GE CoIPAIIY [zOOt] UUIrED

lGny. inbn l Assurtr'Gt Comp.ny {2001} Limitod ond X!nc. Holdln8s timthd a.e olletlnr
io. i.l6 l4l3 Pkts dllhrd fmm t.R t{umber MN/397n Brmbud [(wa Bulo] thldl8h comp.rniv!
biddlng. Thls olf$ l! op8n to .v.ryons lncludlnS lhos6 io whom the ofl h.d bo.n mad. slrli€r
hn lo, wMrv.r r.6ion lailod lo t lc uD th. othr.

lnt.i.n.d p.nb! can obt ln bid docum.t3 tom lhr comp.ny ofllc! sttu.lld tn lcLl
lGdlyfh-,Ii ...f tb..bnlE,rFnFF..iaol.EH.ttrflbL.ot
Xdt !m/.. Tho iom wllld.lcrlbe th. Plot and lndlcat. th! l.3cl! pdct.

Th. 8ld lor.eh plst must b. msda ln . .!psr!t. bid fom cls3rly hdic.tln8 ths plot numbrr, the
n m6otth.bldd snd th€ rmourt otfr,!d.ln nrpbt bldform! willb. r.jocl.d.

Comdor.d hld fo.ru.hould b..rElo..d ln, !..Ld.rtlo!. addn$sd to th.,rL.|' loaic..,
LrF l..H l-rE Grr"rly [2Ell l"3d.rd rh.ll bo d.pGil.d In ih. T..t
IG.t th. II C .,0oll lhlnd O ci.lur.lrd h 3..L1lGrfi,lbr..Icllt ..|F
tld, no lO a.. rt t -. All blds shoold b. nc.h,id on o, b.'or! a lrI, 2O2a .l
E Ol.I. Any.tnnb.loo ruivsd dt th. dradlln wlllb.dl{u.,ifi€d-

Bldd.E lrd ti.lr Dp.Ent llv.r wtlo m8y choo.. to rttrnd ao Invtad lo s'ltn'3. tlr op€ning ol
th. bld! !t tl|. comp.ny olflc.!.lt t drts.cLlsGdtyHcr.rL,ri...,l.ilod,n!..r
lol i r.0 l.I mdr - tFtzea Th. Company ,r!6rv.i th. .lght to lccr9t or ,!i.c! any

:: Ib$.lr.r.rta r.$.rl-.|h.-lhY. ifyt ldftiftf iC.r' Hld lo G.Ict d.t ltd-.

Ih UdAra F!..rirrr

sar-E 0f r4r3Prols DtRrvt0 rRoM PLor L.RMN/397/r EaMsuRr - l(waauto]
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Nallonal Nerrys

Noble women govemors carrcus to fiocus on mentomhip

Ruto: Let's make
two-thirds gender
principle a reality

Pcid.nt wirri.6 Ruto dE.8 th. l.onch of th. G7 !t€t.8y !t s.f.n Pa.t Hot6l i. Nei6b y..to.-

He says women
siEuld be effective-
ly represented in
lg lership positions
ahloss the board

tYiDt Btwnft
IlPr'd.ht wlllrM Rlrio hat f-. '* 'a-'"*,-ti"" *F-"-n a r, *r,* or
I r*xl,"o sa- r.l,.it

rle $d he B dohS thi, tluqab
consotunord mendrnhrs lo
eNE rh3t *onren ar! .ftatiF
ly rltwnt€d m lead.Bhrp po
sitioB in \znB ,mro{8m

Dr nuto. {'holotned the !.rtn
ele(ed Mmen goverDrs ar th.
lalmch dthe G: sEl.sy D lLre
l)l. ur8.d Mls t, sppon $e pE
pcals uftd rl maba Oe pnn

'ln tbe BO tlit wil be uued in
P,nBm.m e sdl .lllm rtrr
mP mnE Nele(ted to Parlia-
t]mt fcDpird nti('llbrwil
h. tlE ofllozl p.Eito oftl* t*
F xw@i corliuon ard i[ MA
e qPedcd ro erppon rhc 8,11.

we have lpoko to runy lead.^.
lrludlos mn. .rxl tor the nBl
time lhsy e comned to l.his

The lleld dfsuk ha! ale calH
on polit'cd prnits to $ppon
$omen leaders, rlwalrn8 lh.l
rh. Unired Democr.E Alrrn.e
UDA) E pl.nnDg to intrcdse
Iatulanit o tt,timto.l-
lelrld. Fnd6!,ltol !d&lEc&
drd.B ror eoErnorshry .nd Op
pnnkrEy n U. upcoirrE clea

'wl hlk ro had toin the 6ont
a13 p.iy.nd nlt hairt male
nrLs that *tr€n D.pxy PB(h
tusathr cachrroa and I havE dr.
oded 6 N lirFup.ul nud d
s) agee that iI. rrl., tr th. pres.
ldemal .drdidrrc i,l cr perry. a
sean filn h. da&Flry ahd if
! ,rEnm E OE..ndd!te.tb€ tD
nirA ma. rnlt De. ala[Ard ur
halrroc-cad.ldo nlDthe gov
.rEs q. tMt be(fiEd! &d
delib.rar. $oul ir. o$eryilr ir
wilnr harrs!-Dr rnno sid
'Ihs6,srs/qrst gi,srfis.Ld

t,ycaftd ofc(lrsn ,'s cllairper'
s6n Anm l{'ai8uru. sid the cau
ru u[ fru on ftntoshrppE
g.r,'],!BTfEcalruE.1l!qt\
l@tnt on mcrcet|g the ntm
baca{,snan g,\rrrrx toarl'.an
l5 tr th. 2arI polh
Yr Wai8uru alio call€d on the

Head of sr,le ro opp.ri trnEn
rn €nora oFs!6 6pd.Lly m
*lr!u8 U. Ftsr&itjrl !.a!

'uib ldly nlppon rhe rtsi&nr
to &hl€rr hr! rcy.d ds!.lop
m6[ virion .nd 

'r!ll di.rct .I-
r.r h! t*o tantr,thd is rc rnh.

Wo must also agrre
thrt ifa man is the
pmsidential cendidate in

our party, awoman must

bo tha deputy...

r fiorus.lo crrpon arryo.Ea!.
we ur!. hlm to hold rh. h.nd
of a mm.n $ th in€ can al$
dindr tl* ro9 i.d in thir.trsrary
b€aM as wmen wi! €idt'

t 161l,! LtlLtilr lttcmpl5 to
implgrldll *r tr.,ottlrd tlr d"t
Flriple haw lraLd dla ro l2.t

lD 2020, hrE clid Jttu D*
ud MzEga ecoEl,md.d thrl
P harr.nt rcp..l Ol. l.w b.-
cau!€ rt dld nor m..l rh. tso

Tlt lhi.El Di.LgrP Cduin-
&€ EPort adoptld by FEdi.D.nt
hat rc.omm.nded rhi lmglt-
me auon of l}le tethuds ruL
ar wryof.Mn aB?nder p&.

A muhi-sctoral rcrkiry surD
on th. twothird! EeDd6 prim.
ple led by G.Dder Cabmt se*
taly AislE Ji,! a,lait Ecl $E
mined a rcporlr ,hich E .urEnr'
lybetoreP.tt EE(wnh aIIm
ber of EtoolrEtd.l-B o(t lmr

Th€ EFon ltffidi a cq'
stirurionil amendment lo ap-
Fiht 53 motl erorlcn to th. Na.
llona.l A3!€nlbly dd t*s moie 11,

the seMt€ ro De.r th. costitu

It Jso prac6 the drend'narr
of rh. Hiti:.] hrrE( ,an 201 r ro
enlblish rhe lvomen\ lnclu$on
and PoLrcal Panicipation tund
to 6l@cc the tEininS, mentor
uE arderlFMt1]ml of$rdtren
ahrla d&tw DGiboE
Th. r.am also re.omnr€nd

.d $at th€ Elirto..l Ad ,or 1 be
aslnded to p'@de fo! rh{ $b
milno of paiY [tL< thai me.r

t
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TIIE IIATf,ITAL ASSETBLY
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ANNEX 4:

LETTER INVITING
STAKEHOLDERS
FO}R MEETINGS

WITH THE
COMMITTEE



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box +rB.r9-ooloo
Nairobi, Kenya
Main Parliament Buildings

Telephone, +954.90984.80OO ext. 93OO

Email: cna@Parliament.go 1.,:

www.oarliameut-Eo.ke/thc-national-i"'"emblv

RE

When replying, please quote

Ref: NA/DDC/EDUCD0I4| (27) 8'h April, 2024

Dr. Bcatricc Inyangala,
Principal Secretary
State of Department for Iligher Education
Ministry of Education
Jogoo House
NAIROBI

Dear

ITEQUEST FOR STIN,4ISSIONS FROM STAKEHOLDEITS (,N VARIOUS
IIII,I,S BE}ORI.- THI', 

',EPARTMENTAL 
COMMIT.TEf, ON I]IIIICATION

--EEtEiaa.a!rEa-aE5a*.--i[&{,,.-

The Departnrental Comrnittee on Education is cstablished under Standing ()rder 216 ofthc
National Asscmbly Standing elr;rers and is mandated to inler olia, sl,.Jr* and reyiew all
legislation ftfened lo it.

We make reference to our lettcrs llef. No. NA,/DDC/EDUC/20231(173) and Rcf. No.
NA,/DDCIEDUC/20231(175) both dated 4ft December 2023
As you are aware, the Committee is in receipt of the following Bills: -

t. The Universities (Amendrnent) Bill (National Assembly Bill No 38 of2023) sponsored
by Hon. Wanam i Wamboka, MP. Thc Bill was Read a First Time on l8s October, 2021.
It secks to provide a framework on the exclusive placement of Governmenl sponsored
students in public universities and further to remove private universities board
representation in the Board ofManagement ofKenya Universitics and Colleges Central
Placement Service (KUCCPS).

e. The Universities (Amendment) Bill.2023 sponsored by Hon. Christopher Aseka. MP
was Read a First Time on l5s Noycmbcr, 2023. The Bill sccks to amend the
Universities Act No. 42 of202l to abolish funding of private univcrsities using public
funds and to bar the Kenya Universities and College Central Placement Service
(KUCCPS) from placement of students to private universities.

Additionally, the Committee is in rcceipt of other Bills which were committed to il for
consideration and reporting back to the Housc for which it is seeking stakeholders'
submissions. These include:-

s. The Universities (Amendment) (N0.5) Bill (National Asscmbly Bill No.79 of 2023)
is sponsored by Hon. Benjamin Gathiru, MP. The Bill was read a First Tims on 21"
February 2024. It seeks to amend the Univcrsities Act" 2012 to end the practice of
universitiss offering certificate and diploma courses.



4. The Leamers with Disabilities Bill (Senate Bill No. 4 of2023) is co-sponsored by Sen.
Margaret Kamar, MP and Sen. Crystal Asige, MP. The Bill was Read a First Time on
276 February 2024. lt seeks to provide a pmper legal framework in order to ensure the
actualization ofthe right to basic education for learners with disabilities in Kcnya at all
the thrre lcvels ofeducation. It secks to obligate the National and County Govemments
through the Ministry ofEducation to bring the special needs education of leamers with
disabilities to parity with normal leamers and to end the exclusion of learners with
disabilities from the education cycle.

The purpose of this letter is thsrefore to requsst you to submit your views to be received on or
before Friday l2rb April, 2024.

Kindly provide twenty (20) copies ofyour submission and send a soft copy to the OfTice ofthe
Clcrk via email: cna@.parliament.so.kc

Copies offre Bills arc available at the National A-*orrhly Tablc Officc, Main hliament Buildings
and on www.nerliament.so.ke/the-natiotrle!.t mhlv/house- usincgAills

Our liaison ofticers for this activity are Ms. Roic \\ rnjohi, who may be conucted on Tel No.
0722864516 or email: rose.waniohi@parliam< !iL8!..1.9 and Mr. Timothy Xlmathi, who may
be contacted on Tct. No. 0725650878 or cmait:-!.irri':',1!y}!!!![hi@Bl,!!!!q![!.g9&

Yours

JEREMIAH NDOMBI, MBS
For: CLERK OF TIIE NATIONAL ASS}]]!t$Lll

Copics to:
Hon. Ezckicl Machogu Ombaki, CBS
Cabinct Secretary
Ministry of Education
Jogoo House B, Harambee Avenue
NAIROBI

Dr. Agnes Mercy Wahome
Chief Executive Olfrcer -?-
Kenya Universities and Colleges Ccntral Placcment Serviccs
ACK Gardens, l't Avenue, UppcrHill
NAIROBI
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WEn rcplying pleaso Wola:

OUR REF: KNDI/PARLIAMENT/CLERK//21 l$n024N01

TI{E CLERK OF NATIONAL ASSEMBLY
NATIONAL ASSEMBLY
PARLIAMENT BUILDING
NAIROBI, KENYA

2l!' March 2023

f("re- l^ht1

{- {.

ll,-r-

Dcar s.",
SUBMISSION OF

\-a\_

MEMORANDA OF UNIVERSITY
?5p

RE:
(AMENDMEND BILL NO. s:2023

Kenya Nutritionists and Dicticians Institutc is created by a statute Cap 2538 to
set standards for professional practice ol Nutritionists and Dieticians. This
inoludes: standards of training professionals who are pursuing dcgree level at a

universily. The institute wishes to toke this opportunity to proposc amendnrcnt
to the principal Act to remove unconstitutionality ofscction 5A paragraph in the
Principal Act ofCUE.

This will allow for professional regulation to strengthcn quality ofprofessional
prcgrarns touching on human lrealth. The institute has realizcd that since the
ennctment ofthe section 54 (l); (2); (l) & (4), the Commission for University
Education has made it difficult for professionals' regulations to check on the
qualiry of training standards at the university during pre-service, lcading to a
high lisk in the health sector and health systems hunlan resources strcngthcning.
This is evidenced by deteriorsting stsndards.

Please find a detailed proposcd Amendment in Annex I

Thank look to be invited 8srtor'*A'!BF,lq-5

I rc:;.1 ,.A
I r ,:.
I

tlu inlTitiilll is
i(E; .Y'1. cAP 2534

,i.i'i O

ITU'iE
Dr mo
CHIE[' EXECUTIVE OFFICER ? i i ;.1'i.i74

P. O. Ei)rl 2i i?C ' 00iC'J,
.. l:,ili'ic3l

MS.. PlrD, MPll. tlllNS

LT
NA

V E D

nbP
CI,Ee( (.) ILEo Box 4 7a42, NAIROBI

22 MAR 202+

Klndt u.. lh otrLLl .nr.lL hdbrbd oo lh. tlrull }lrd copy m[. .hcrd b. AAh.t d rlrkly
iolo lha Chhl Et.adv. Ofilclr; f,alh .ddnta.d cor thouH b. iurld Eonfld.nlLl



Annex 1: Proposed Further Amendment to Unlv€rslty (Amendment) Blll No. 5. 2023

REMARKSSECTION CURRENT PROVISION IN
THE ACT

PROPOSED
AMENDMENTS

Section
5A (1) &
(2t

(1) lf there is a conflict
between the
provisions of this Act
and the provisions of
any other Act in
matters relating
approval or
accreditation of
academic
programmes offered
by unlversitles, the
provisions of this Act
shall prevail.

(2) Oespite the
provisions of any
other law, the
recognition, licensing,
student indexing,
approval or
accreditation of any
academic programme
including
postgra d u ate
degrees, diplomas
including
postgraduate
diplomas and other
academic certificates
offered at a university
shall be the exclusive
mandate of the
Commission to be
exercised in
accordance with this
section at the
exclusion of any other

rson or b

Sectlon 5A (1)
should be deleted.

Section 5A (2) to be
amended to read:
"The commission
ghall have overall
accreditation of
programmes
offered at
Unlversity"

l-iC r.:

Section 5A (1) to be
deleted to avoid
criminalization of
other statutes.
The 5A (1) and (2) as
it is in current
principal Act is
bringing conflicts
with other
parllamentary
statutes wlth
constltution
obllgations to ensure
quality training
standards for publlc
good.
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Section 5
A (3)

The Commisslon may,
before approving any
academic progmmme
consult with any relevant
body established by
written law to regulate
the profession to which
the academic

ro mme relates

Replace the third
word 'may' wlth
"shall'

This will strengthen
collaboration and
enable lnput of
professional
regulators. use of the
word 'May' has led
to abuse by Some
unlversities where

feel cushionedth





SECTION CURRENT PROVISION IN
THEACT

PROPOSED
AMENDMENTS

REMARKS

where such law
empowers the
professional body to
approve or accredft
courses offered at any
unlversity or colleAes.

from by CUE from
lmplementing the
requlred set
standards of
professional training.

Section 5
(4)

Pursuant to section 5(2),
the Commisslon mav
engage-

Amended to r6ad: -
Pu6uant to scctlon
5(2), tho
Commisslon shell
engage-

Professlonal bodles
with statutes have
expertlse which the
commlsslon does not
have to set
standards. Thls will
enhance the
effectiveness of the
commissions
'accreditatlon of

mmes.
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NATIONAT ASSOGIATION OF PBIUATE
UNIUERSITTES IN KENYA (ilAPUK)

Union Tower, MoiAvenug I lth Floor

Iel: +254 709 153 32O

P.O Box I 3r'95-001OO NAIROBI

Emoil:nopuk.kenyo@gmoil.com

OFFICE OF THE SECRETARY GENERAL OF THE NATIONAL
ASSOCIATION OF PRTVATE UNTVERSITIES IN KENYA NAPUK)

MEMORANDUM ON THE MATTEROF:.

THE UNwERSITIES (AMENDMENT) (No. s) BILL (NATIONAL
ASSEMBLY BrLL NO. 79 OF 2023)

Preamble:

The proposed Bill come in the wake of a Ministry of Education initiated
proposal dubbed; The Universities Bill, 2024. The said proposal seeks to
repeal the entire Universities Act No. 42 of 201,2. Therefore, the proposed
Universities (Amendment) No. 5 Bill of.20?3 overrides the Repeal of the Act
as Proposed.

However, if the two must run concurrently, NAPUK feels duty bound to
present the Memorandum stated below.

Suffice to say/ NAPUK submitted a comprehensive Memorandum to the
invitation for participation in the Ministry of Education proposed
Universities Bill, 2024.

Preview of the Proposed Universities (Amendment) No. 5 Bill of 2023

The spirit of the Bill is to legislate Universities in Kenya as institutions of
Higher Leaming focusing on Bachelor and Post-graduate trainings only.
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That Universities in Kenya should therefore, be outlawed from teaching
basic certificate and diploma courses.

By amending the various sections highlighted in the proposed Bill,
universities and regulator (the Commission for university Education- CUE)
are restricted to focus in higher learning and academic research; akin to
degree and post-graduate training.

Further, the Bill perceives a case of inconsistency where Technical and
vocational Education and rraining Authority (TVETA) regulates basic
diplomas and certificates while CUE regulates Universities. For this reason,
the Bill envisages a need to domicile training of diplomas and certificates to
TVETA jurisdiction, while CUE remains within the University space.

on a patriotic and affirmations persuasion, the Bill wishes to amend the
universities Act on the basis of low enrolment in technical and vocational
training instifutions despite the govemments' heavy investment in them.

Memorandum of Objects and Reasons

Having perused the proposed Bill, NAPUK objects to the amendments on
the following basis:

1. Section 29 of The Universities Act No. 42 of 2012 underscores the
importance of academic freedom. While performing its functions, a
University is obliged in 29 (b) to promote and preserve equality of
opportunity and access.

Tl-re spirit of the proposed Bill, therefore, inevitably goes against the
tenets of academic freedom by intentionally denying citizens of the
county seeking to benefit from resources endowed in the Universities
by virtual of their preferred training.
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By wishing to refuse citizens seeking University access on basis of their
qualification at the Basic education level or by their preference of
training is not only discriminative by tantamount to profile students
on class basis.

Universities worldwide remain open to all who seek to benefit from
such resources. Denying Universities to training diploma and

certificate programmes at the purview of classification of stafus

irreversibly makes Universities refum to the ivory towers analogy
which removes their principle mandates, particularly community
service.

Therefore, in the spirit of academic freedom capfured
promotion and preservation of equality of opportunity and
NAPUK opposes the proposed amendments.

under
access/

2. Seeking to amend the Universities Act No. 42 of 2012 to outlaw
teaching of diploma and certificate by Universities on the basis of low
eruolment in the technical and vocational Institutions is not only
narrow and simplistic but also unreasonable.

The choice of seeking to train in a TVET institution is not factored by
the level of heavy investment by the govemment but by return in
students satisfaction and experience. TVET institutions should be

supported to make good their governance and management in order
to attract choices not by forcing candidates for lack of alternatives in
the Universities. N{ake TVET institutions competitive to attract
preference.

3. An imagined inconsistency in regulating prograrrunes at the
University whether diplomas and certificates or degrees and above is

Page 3 of 4

Supporling beller provision of Universily Educolion in Kenyo
Res. No. 50./6O340



I

coNT,......

misguided. A chartered University is by essence a recognized and
accredited player mandated to teactu conduct academic research and
community service. Therefore, all qualificaLions offered in such
accredited Universifies are of quality to address the required National
development needs and the qualifications serve the growth and
prosperity of graduating candidates.

Conclusion
Honorable Clerk of the National Assembly, it is the desire of NApuK to
remain actively involved in making university space equitable and
accessible to all who seek to enjoy the endowed resources therein.

Yours sincerely,

DR. VINCENT G. GAITH

t

SECRETARYGENERAL, NATIONAL ASSOCIATION OF PRIVATE

ttMAR2W
o

Ot IJIIs tl000 01

(N APUK)

UNIVERSTTIES IN KENYA NAPUK)
Tel: +254722536902

Email: ssaitho .f oundation@email.com
napukkenvass@email.com
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