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lntroduction

THE COUNCIL OF COVERNORS,

ln recognition of the fact that sovereign power of the state is exercised at two levels of
government, that is, the National covernment and the county covernments, whose distinctness
is recognized by Article 6 (z);

ln further recognition of the need to ensure that all legislation are cognizant of the fact that Trade
development and regulation, including-cooperatives societies is a fully devolved function under
se(tion 7 of Part 2 of the Fourth Schedule to the Constitution;

Aware of the need for coordinated action and approach between the National and county
Governments in promoting the development o{ cooperatives in Kenya for the benefit of our
farmers.

Having reviewed the draft cooperative Bill,2024 in its entirety, the council of Covernors
recommends the following amendments for better implementation of the proposed Act by the
County 6overnments:

,USTIHCANON
2. interpretation

't
J

I

"County director for
Cooperotives" me.lns a
public officer appointed by a

County Public Service Board
to be responsible for the
promotion, regulation,
supervision and
development of
Cooperatives in a county;

" Secondary Cooperativ e"
means a Cooperative
whose membership is

restricted to primary
Coo eratives;

Amend the definition of
word '!County Director
Cooperatives" to read
follows:

To avoid ambiguity and provide
for clarity as to the definition of
County Director

the
for

a5

"County Director" means the
County Director for the time
being responsible tor
Cooperatives development in a

county; _ l
" Secondary Cooperative" means
a cooperative whose
membership is two or more
primary cooperatives

To provide clarity on the
definition of the term

9. Functions of the
Commissioner.

9.( 1) The Commissioner shall
be responsible for the
growth, development and
regulation of Cooperatives in
Kenya

Amend clause 9(r),9(:)(c) and
(e) to read as follows:

9, (0 lhe Corrrmissioner shall be
respoosible for provision 9f
tech-nieal assistance to the
county GoYerDments in the
growth and development of

To align to thc provisions of th e

Fourth S(hedule ro the
Constitution which has devolved
trade development and
regulation including
cooperatives so(ieties to County
Covernments and capacity
building and provision o{
technical assistance to the

(LAUSE PROVISION OF THE BILL PROPOSED AMENDMENT
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th€
generality of subsection (l),
the Commissioner shall:

(")

(b) co-ordinate the
implementation of an
intergovernmental
relations mechanism in
the Cooperatives sector;

(c),,

(d) register all Coop€ratives
in Kenya, and maintain a
national register of all
Cooperatives;

(e) conduct inquiries into
the affairs of
cooperatives in
a(cordan(e with this Act;

(f)...;
(e) .;

(r) Despite the generality
of subsection 0), the
Commissioner may:

(a) recommend to the
Cabinet Secretary the
formulation of a
national policy
framework and
standards for the
development and
growth of cooperatives;

(b)... tntergovemmental
relations if any, should
be strictly within the
confines ol policy
development and
capacity building;

counties as the functions of
National Covernment.
z. Replace the word ,,shall', with
the word "may"

The use of the word,,shall" make
it mandatory fo, the
commissioner to co-ordinate the
implementation of on
i ntergov e r nm e ntol me chon i sms,
fhis is unconst itutional and
controvenes the fully devolved
f un ctio ns r e qui r em ent.

b). This section purports to forceo consensus on shoring ol
functions between Counties and
Nationol Covernment yet
cooperotiv es are constitutiondlly
f ul ly d ev ol v e d f u ncti o ns.

(:) Despite

( t

L

(c)register eooIeIati_ve
federations ald the
aPex eoQPerative in
Kenya, and

*** The Functions of the
Commissioner should be limited
to the tormulotion ol ndtionol
policy framework ond stdndards
fot development and growth of
cooperdtives.

fhis hos been unbundled
exhoustively during the
unbundling exercise.

d. Cooperatives being lully
devolved, registrotion thereof
should be done ot County level
by the respective County
Covefnments, who in turn,
submit the registration returns
lo the commissioner. This wilt
olso be o source of own source
revenue for the counties.

(d) maintain a_ [ational
register ol 

"LlCoopeta!iveg

(e) conduct inquiries into
the affairs of
Co gBerative f ederations
and the Apex
Cooperative in
accordance with this
Act;

3l



(h) develop and enforce
good governance, ethics
and integrity guidelin€s
in Cooperatives;

(f) develop good
governance and ethics
lIL _ cqojterative
federaUonl and lhe
aPJX eoAPeEtige in
accordance with this
A€t;

Delete the word 'tenforce,,.
enforcing will omount to
meddling dnd ove6tepping,

12. staff of the
office ol the
County Director
for Cooperatives

12. The County Public
Service Board shall appoint
such number of technical
officers to the office of
County Director for
Cooperatives, as may be
necessary lor the
implementation of the
provisions of this Act.

Amend clause 12 to read as
follows:

12. The County Public
Service Board shall in
Eon ssltatiorludthlherespeclilre
County - - Department,
comsetitiyely rre(Iuit_and
appoint such number of
technical officers to the office
of County Director for
Cooperatives, as may be
necessary for the
implementation of the

isions of this Act.
14. Fun(tions of
the County
Director for
Cooperatives

14. (r) The County
Director for Cooperatives
shall be responsible for
promoting the formation of
Cooperatives and day-to-day
supervision of Cooperatives
in the county.

(2) Despite the generality of
subsection ( 1), the County
Director for Cooperatives
shall-
(a) formulate and
implement strategies,
guidelines, and measures in
cooperative matters in
accordance with the national
policy framework;
(b) carry out inspe(tions
into the affairs ot
Cooperatives in the county;
(c) supervise elections
of Cooperatives within the
County;
(d) enforce good

Amend by deleting clauses r4(t)
and (:) and replace with the
following new clauses r4(r) and
(2)

t+(t) The County Director for
Cooperatives shall be
responsible for thq growth,
develapmeoL regiulatian and
day-to-day supervision ot
Cooperatives in the county,

(2) Despite the generality of
ssbse-ctiott (t), Lhe- loLloty
Dilector fqr Co-opeGtives rhalll .

(") recoruD,end to .lhc
County Exe(utive
Committee Member the
formqlation of -policies,
stralegier - guidelines
and_ rneasures lor
growlh, develoPment,
arld regulalial i[ thr
c-o!ntyi

To provide for a consultative
m€chanism b€tween the County
Public Service Board and the
County Department of
Cooperative in the identification
of the necessary human
resource for the office.

To align to the provisions of
Article 209(4) & (5) and Part 2

sections 7 of the Fourth
Schedule to the Constitution,
which allows the county
Sovernments to impose charges
for services as well as mandate
of trade development and
regulation including
cooperatives societies.

I

)

a
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management of
Cooperatives in the €ounty;
(e) provide external
auditing services to
Cooperatives in the county;
(f) carry out capacity
building of Cooperatives in
the counties;
(g) promot€ value
addition, ioint venture and
adoption of appropriate
technology in Cooperatives;
(h) establish and
maintain a county
Cooperative research and
information €entre;
(i) facilitate
collaboration and linkages
between primary and
secondary Cooperatives;

O collect, collate,
analyse, and disseminate
data on the activities of
Cooperatives in the county;
(k) develop strategies
on the improvement of
governance and growth of
Cooperatives in the county;
and
(l) perform such other
functions as may be
necessary for the
impl€m€ntation of this Act.

implemeol policies
strategies- guidelinet
and mJasures jn linc
w-ith the national poli(y
framerrycrd$

&egister all fheprimarv
and--- _ _ leendary
raoPeratilcs _ aad
Daintain a , (orJllty

CaIIy out inspections
ifil the affairs of
cooPerativel jn lhe
cort!l]ty;

suPervire ovelele(tions
al cooperatives within
thecounty;

f acilitate and --promote
the regisf ation of
primary and secondary
cooprraliv€9;

candu(L inqulrjes inta
t[e affairrof primary
and secondary
(ooperativeJ in the
cou nty;

enfaEe- Saod
governaffe_ irl lhe
managelnent. oL the
Brmary and Le(ondajy
cooPsatiyer -in the
coqnly;

provide external
aqdit'ng- ieryrces to
(oopcratiyes in . the
coqnty;

carry OU.]L capacly
bulldingo{ cooperative:
inlhe corfity;

(b)

(c)

(d)

(e)

(0

(h)

(i)

(,)

(e)

coopcGtives;
registqr

51,



Eamoteiafue addftion,
ioint renture anr!
adoptlon a[appropriate
teOnology jn
cooperatives;

ertablish anrlmaintain a

cluns - _ (ooprraliYe
research _ _and
information centre;

(m) Iadlitate collaboration
and linkages between
primary and secondary
cooperativej;

Colled, collate. a[alyze,
and dlsseminate data on
the- activities of
coaPlrnlivei lD lhe
county;

develop rtraregies on
the improvement of
governalce andgrowth
of cooperatives in ,the
coqnty;

pedorm :uch other
flnctlons as may be
necess y for the

P-rovilionsd this Art

(3) Upon registration, tLlrc
County Director shall share with
the Commissioner all the
registered primary _ and
secondary coogetatives for
purposes of natignal statistics,
3L A county gevernment
may, -puGuant la the Fourth
Schedule of tlrs -CanstitutloD,
impose fees fp; issuance ol
l[qenses for <ooperative
societies within lhelaloty.

(k)

(r)

(n)

(o)

(p)

fulfilment of _ the

I
)
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(+) 
-- Ihe fees-impored by a

couty govemmetrt __!l]der
:ubsection{3) shall not in any
way preiudice national
elotromic policies, economic

boundarielor-nationatmobility
of-goodl-:ervices, capital or
labour.

CI Despite the provisions
ol thil section. cooperatives jn
respe€t of rvldctrthe+rorisions
olthe Sa€co Societies Act apply
shall be supervised and
regulated in accordance with
lhe provisions of the Sacco
Socirtler AcL

cross ntva€trviLies

Olhet powers of
the Commissioner.

r58(1) Without prejudice
to any other powers
under this Act th€
Commissioner may-

(a) call for elections in any
Cooperative;

issue circulars and
guidelines lor the
better administration of
this Act;

(d) require that
Cooperatives update
their by'laws; and

(e) exercise such other
powers consistent with
this Act as may be
prescribed in
Regulations.

(2) The Commissioner
may in writing delegate any
of his powers conferred
upon him to an officer or any
other r50n

(b)

(c)

The section allows the
Commissioner to over step the
mandate outlined in section 9 of
the Bill.

The Commissioner has no power
to detegate powers to dny oahet
person

Delete the entire section

7l



Conclusion

t

{

The centrality of devolution in the cooperatives sector is something that cannot be wished away
in the process of developing a legal framework for promotion and supervision of cooperatives in
the country. lt is therefore imperative that the Cooperative Bill is aligned to the proviiions of the
constitution. We therefore urge the National Assembly to ensure that the functions of
Commissioner of Cooperatives is only limited to provisions of technical assistance and capacity
buildings to the county 6overnments and development of standards for cooperatives in ienya.
on the other hand, the role of county covernments is to ensure development and regulation of
cooperatives in their respective iurisdictions as welt as registration of primary and secondary
cooperatives as this is a function fully devolved under the Fourth Schedule to the Constitution,

Further, centralizing regulatory functions of the cooperatives at the National Level through the
Bill undermines the obiects and principles of devolution, particularly section 174 (fl wtricn
stipulates that "to promote social and economic development and the provisions of proxlmotel
easily accessible selices through Kenya,'

8I'rg,



27h May,2024

The Clerk of the National Assembly,
Parliament Building,
Parliament Road,
P.O. Box4l842
NAIROBI

RE COMMIITEE STAGE
C(X)PERATTVES BILL, 2024

AMENDMENTS TO THE

NOTICE is given that Hon., Leader of Majority in National Assembly
Hon Kimani lchungwah, intends to move the foilo*ing amendments to the
Cooperatives Blll,2024 at the Committee Stage_

t

CLAUSE I24

TIIAT, clause 124 of the Bill be amended -

THAT, clause 125 of the Bill be amended__

(a) by deleting the sub-clause ( I );

(a) by deleting sub-crause ( I) and substituting therefor the rolrowing new
sub-clause-
(l) There is hereby established a Tribunal to be known as the Co_

operative Tribunal which shall consist of_
(a) a chairperson_ and two deputy chairpersons appointed by

the Cabinet Secretary on the nomination of iie Judicial
Service Commission;

(b) one member being an Advocate of the High Court
nominated by Law Society of Kenya;

(c) two members nominated by the Council of Govemors;
(d) two members nominated by Cabtnet Secretary; and
(e) two members nominated by the Cabinet secretary who are

members in _good standing of the Kenya Society ofprofessional Co_operators (KSpC)

(b) by deleting sub-clause (2);

CLATISE I25



(b) by deleting the sub-clause (2);

(c) in sub-clause (3) by deleting the words..sub section (2),,and substituting
therefor the words ..sub 

section ( I )

(d) in sub-clause (3) by delering paragraph (b);

(e) in sub-clause (4) by deleting paragraph (a);

CLAUSE T27

THAT, clause 127 of the Bilr be amended by deleting the words "Judiciar
Service commission and substituting therefor the words "babinet Secretary,,;

CLAUSE 130

TEAT, Clause 130 of the Bill be amended in sub_clause (3) by deleting the
words "Deputy Registrar" and substituting therefor the word ;chairperson,,i

CLAUSE I35

THAT, Clause 135 of the Bill be amended in sub_clause ( I ) by deleting the
word "vice" and substituting therefor the word ..deputy,';

CLAUSE 136

THAT, Clause 136 of the Bill be amended_

(a) in- sub-clause (l) by deleting the words..Deputy Registrar in charge of
tribunals" and substituting therefor the words'..diputylhairpersons,i

(b) in. sub-clause (2) by deleting the words ..Deputy Registrar,, and
substituting therefor the words ..deputy 

chailpersons";

CLAUSE IJ9

THAT, Clause 139 of the Bill be amended by deleting the word ..vice,, 
and

substituting therefor the word "deputy", and by deletin[ the word ..chairman,,
and substituting therefor the word ,.chairperson';;

CLAUSE I4I

TIIAT clause 14l of the Bilr be amended by dereting the word .,chairman', 
and

substituting therefor the word ..chairperson',i

2
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CLAIJSE I42

CLAUSE I43

CLATJSE I45

CLAUSE I67

THAT, Clause 142 of the Bill be amended in sub_clause (2) by delef ing thewords "Contempt ol Tribunal Act, 20t6.,and .;b;,#;; rherefor the words"Contempt of Coun Acr (Cap 8F)";

THAT, Clause 143 of the Bill be amended_
(a) by deleting sub-clause (l) and substituting therefor the following newsub-clause-

llll: Cabinet Secrerary. and the Council of Govemors shall eachappornt a public officer qualified to serve as Cooperatiue Officers.

(b) by, deleting sub-clause (2) and substitutrng therefor the lollowing newsub-clause-

(2) The Cooperalive Officers appointed in sub-clause ( I ) shall serye onsuch terms and conditions of service as are applicable io CooperativeOfficers and shall be responsible for_
(a) serving as the liaison and communicatron link between the

Cooperative 'fnbunal, the Ministry, ttre count gove_ir.n,,
and the Cooperative Sector: and

(0, 
11r.. 

other marter assigned under this Act or any otherwrrtten law:

TIIAT, Clause I45 ol' the Bill be amended in sub_clause ( I ) by deleting theword "chairman" and substituting therefor the ;ord ..;;;""r,,;

TIIAT Clause 167 of rhe Bill be amended by delering paragraph (a) andsubstituting therefor the lollowrng new paragraph_

(a) a person who immediately before the commencement of this Act was
1 T"Tb:, of the Cooperative Tribunal establisheJ under the repealedAct, shall remain in ofllce for their unexpireJ teim or for a period of l gmonths whichever is earlier, provided,frut if,.y ,""t the cnteria andqualifications lor appointment as such in accordance wrth this Act; and

J



MEUORANDA oN THE AUENDMENTS ro rHE cooPERATrtrEs BILL, 2024

CLAUSE
I{I'MBER

UARGI]TAL ilgTE PROPOSED AUETDUEITT JUSTIFICATIOTT

4 Guiding principles Include the following sub-
clause
(c) Alfrrmative action for the
benefit of special interest
groups of women, youth,
persons with disability, and
minority and marginalised
communities.

Recognize the critica.l role of
women as individuals and
collectives to tlle economy
particularly ttrrough the
informa.l sector

To affirm that bridging the inequality gap
is a foundational objective of tfie Act.

9 Functions of the
Commissioner

Coordinate tJre development of
an alfirmative action framework
for the benefit of special interest
groups of women, youth,
persons with disability, and
minority and marginalised
communities in cooperatives.

following sub-Include the
clause

The framework would prescribe
granular mechanics of promotion
special interest groups in cooperatives

the
of

14 Functions of
County Director

the
for

Iociude the
clause

following sub- To ensure the
monitored and

alfirmative action is
carefully implemented

Page 2 of 7
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J
I , III5IVERSITY OF ITAIROBI

AFRICAIT WOUEr STUDIEA NTSDARCIT CETTRE
WOMEN'S ECONOMIC EMPOWERMENT HUB

P.O Bor- 30197_00100 ToI: 0705 547746tmall: wegh qHrj,UslD.r-a!:. ks Web: 11-tttr rr lr. r rorr br. ar:. k
D' urNir ror er Gs m ittui@aw eerry@,:*:#i.i

t'

ITTRODUSIIOIT

The African women studies' uoN wEE Hub takes a-keen interest in Kenya,s Fiscal policy situation with the view ofsupporling the increased participation of women in the Kenyay 
lconomv. rir. ".rg.g.-..rts of t.I.e African women studies,uoN wEE Hub on Kenva's Fiscal Policy environment is a deliberate'appro""i ,o *,rppoa the poricymakers (NationalTreasury' county essemblies and parliamentr tv p."riamg altemative 

";;;" ;; matters that directly afect the plight ofwomen in the country and their involvement in e.onomic activities. The focus ispin-pointing the inclusion, omission, reduction and increment of the firnds ;:.tl1t;',;jffff;Iiltffi::"1:empowerment and participation of women in the economy. The 4nalysis and proposals given is in line with the criticalareas that the AWSC uoN wEE Hub attaches importance in uplifting the tives of women which are Hea.rth, primaryEducation' water and senitation, clean and ffforoa'trre Enerry and urp;; ;;"tic and care work. Directing efforts onpolicies aimed at improving food security, women's Economic e-po*..-..rt, childcare, fura,cial incrusion, social
3:"JffiX'i."fl::i..Hfififfi*urd directlv impact on the abilities or*o-., to ensase more in the economy and that

I

$L, ;
''i:

,srq
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CIAUSI
IIII'UBER

UARGIITAL ITOTE PROPOAED AUEITDMEIIT JI'gTIFICATIO.rI

Cooperatives
Coordinate the implementation
of t-l.e allirmative action
framework for the benefit of
special interest groups of
women, youti, persons with
disability, and minority and
marginalised communides in
cooperatives at the Countv
level.

vertically; from the county to the national
level.

15 Annual Report by the
County Director for
cooperatives

(2) Without prejudice
generality of subsection
report shall detril:

(i) The progress of the
implementation of the
a-{Iirmative action
framework for the benefit of
special interest groups at
County level.

following sub-Include the
clause

to the
(l) the

Reporting serves as a Monitoring
Evalu2liorr, Reporting and Learning too'i
for the ajfirmative action framework.

t7 Functions of lnter-
Govemmental
Cooperatives
Relations Technical
Forum

(0 Formulate tJ:e development
of an ajErmative action
framework for the benefit of
special interest groups of

following sub-Include the
cLause:

The framework would prescribe t-llegranular mechanics of promotion of
spe cial intercst groups in cooperatives.

Page 3 of 7



CLAUSE
III'UBER

UARGIITAL TcyTE PROPOAED AUEIYDIIEITT JU TITICATIOIT

women, youth, persons with
disability, and minority and
marginalised communities in
cooperatives.

20 Primary Cooperatives Include the following sub-
clause under clause (1):

(h) women
cooperatives

empowerment

Include tJ e following sub-
clause under clause (2):

(h) A women empowerment
cooperative shall be a
cooperative registered under
this Act with the object of
advancing the economic
empowerment of women.

This would serve as a novel cooperative
dedicated to women economic
empowerment.

43 Mandatory usage of
names in certain
cooperatives

Include the following sub-
clause under clause (1):
(d) Where a cooperative is
registered as a women
empowennent cooperative, tl e
cooperative shall:

(i) Incorporate the word
"'women empowermenf
immediately before the

Necessary for ease of identifrcation of tJle
cooperative by potential members.

Page 4 of 7



CL/TUAE
IYIIUBER

UARGI]TAL rcrrE PROP'OAED AUEITDUEf,T ..,UATTFICATIOT

w-ord "cooperative", as part
of its name; and

(ii) At aI times use the said
name or the abbreviation
WOM-EMP-COOp or anv of
its derivatives o. 

"rry 
oiJ:..

words indicating the
transaction of women
empowerment business or
the equivalent, in the name,
description or title under
which it transacts business.

t2s Appointment of
members of ttre
Cooperative Tribunal

The Chairperson and Deputy
Chairperson of the Cooperative
Tribunal shall be appointed bythe Judicial Service
Commission from oerronr of
tlrc oppoalt€ feader.

ASt2s (l)Amend clause
follows:

To . cement gender equality in the
leadership of the Cooperative Tribunal.

148 Enforcement of
Ethics and Integrity
in Cooperatives

Include the
clause:

(4) Cooperatives shall develop a
code of conduct for the benefit

following sub- To ensure each cooperative is conscious ofhe need to safeguard and promote t]1eplace of special interest groups.

Page 5 of7



CLAUSE
INIMBER

UARGIITAL TOTE PROPOSED AUETDMETT JU TIEICATIOT

of special interest groups of
women, youth, persons with
disability, and minority and
marginalised communities in
the cooperative.

155 Regulations Introduce the following sub_
clause under clause (2)

(mm)prescribe alfrrmative
action guidelines for the benefit
of special interest groups of
women, youth, persons with
disability, and minority and
marginalised communities in
cooperatives.

The. Cabinet Secretary sits at the apex
position in regulation of cooperatives.
Through regulation the Cabinet 

-secretarv

is able to offer allirmative action
guidelines for special interest groups. The
guidelines will inform tJle subsequent
affrrmative action guidelines to be
coordinated by the Commissioner.

Other Coomentr
Regulations conceming the composrtion of directors wirhin cooperatives should be clearly ourlined in the bill, including a prescnbedgender ratio' Thrs is critical for fostering inclusivity and equitable panicipation in i""ir.n-.uting processes, addressrng historicalimbalances' and promoting gender diversity wrthin leadership structures. Robust conflict resolution mechanisms must also be established

llflfl'""r.otto'tes 
arising from profit-sharing and gender dynamics, ensuring a fair and conducive environment for cooperarive

Empowering women withrn cooperatives is paramount for sustainable development, particularly through govemment support in regionswith significant female participation Advocacy efforts should prioritize addressing challenges such as leadership conflicts, sexualharassment' and the marginalisation of rvomen wlthin cooperatives. Additionally, prlvisions promoting the establishment and growth

Page 6 of 7



of women's cooperatlves should be Integrated, acknorvledging therr unrque contnbutrons and fostenng a more inclusive and supportrvecooflerattve envlronment
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COUNCIT OF GOVERNORS

a Qc

& \tJ

Tel: (020) 240331 4, 240331 3
E-mai| ; , ii r,i .j..'

'Ll
\

.1,

Westlands Delta House 2^d Floo(, Waiyaki Way
PO. BOX 40401 ,00]00,
Nairobi.

Our Ref: COGDllg Vol.3 (88)

Mr. Samuel Njoroge
Clerk of the National Assembly
Parliament Buildings

NAIROBI

t6th May, zoz4

Attn: leremiah Ndombi, MBS

LETTER FORWARDING THE JOINT AGREEMENT ON THE CONTENTIOUS ISSUES IN THE
COOPERATIVES BILL, 2024

The above subiect matter refers.

Reference is made to the stakeholder engagement meeting on the Cooperatives Bill 2024 held
on 6th May 2o24 at Bunge Towers, between the National Assembly departmental committee on
Trade and Cooperatives, the Ministry of Cooperatives, and the Council of Governors concerning
the Cooperatives Bill zoz4.

During the meeting, the Council of Covernors made submissions on the Cooperative Bill zoz4.
While significant progress was made, some contentious issues in the Bill remained unresolved.
Consequently, the chair of the National Assembly Trade and Cooperatives Committee called for
further consultation between the Ministry of Cooperatives and the Council of Governors to agree
on the contentious issues.

ln response to this recommendation, the Ministry of cooperatives organized a follow-up
meeting on r6th May 2024 at weston hotel. The meeting brought together key stakeholders,
including the Cabinet Secretary of Cooperatives, the 6overnors, and the principal secretary for
cooperatives. The meeting resulted in the development of a loint submission signed by the
cabinet secretary and the chair of the Cooperatives committee, council of covernors.

Enclosed herewith, please find a copy of the joint memorandum outlining the lutions
reached on the co

Please be assured

Yours € t ^

Mary Mwiti
ehief Executive officer
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copy: Mr. Simon K. Chelugui, EGH

Cabinet Secretary

Ministry of Cooperatives and Micro, Small & Medium Enterprises (MSMEs)

Development

NAIROBI

Mr. Patrick Kilemi
Principal Secretary

State Department for Cooperatrves

NAIROBI.



JOINT A6REEMENT ON CONTENTIOUs ISSUE5 IN THE COOPERATIVE5 BILL, 2024

RE5OLUTIONS MADE DURING THE CON5ULTATIVE MEETING BETWEEN THE COUNCIL
OF GOVERNORS AND THE CABINET SECRETARY. MINISTRY OF COOPERATIVES AND

MSMEs DEVELOPMENT HELD ON THURSDAY. t6t{ MAy 2024.

Background

The constitution of Kenya. entrurtr county covernmentJ with the reiponribirity of trade
dev€lopment and regurationJ incruding cooperative societies. Further. the bazette Supplement
notice l16 of 2013 unbundred this function, providing crarity on the functioni arrigned to the
county 

-covernments incruding the promote coopeiative societies. procesi apprications for
reSistration, inspection and invertigationj.

The ongoing exercise of unbundring and transfer functions has derineated the rerpective
functions of the National and county (,overnments. This has provided crarity on the roies and
linkages between the two levels of Government.

The Bill was tabled before the National Assembly for approvar. The Nationar Asrembly rer€ct
committee on delegated legirlationi on cooperatives invited the council of Governors io give
views on regulationJ on 66 May 2024.

The council raised some concerns in the Bill including the function5 on regirtration of
cooperativeJ' conducting inquiries into the affairs of the cooperatives. inspection of
cooperative, and issuance of demand and agency noticeJ.

The National Arsembly Serect committee on Delegated Legislations directed that the Ministry
and the COC to consult and resolve the isrues raised by the Council.

The Ministry led by the cabinet secretary Hon. 5imon cherugui. E6H and councir of 6overnors
represented by Hon. Ken Lusaka EGH. c85 held a meeting on r6rr May 2024 at werton Hoter.

Recognlzlng the importance of cooperative regiJrationJ in dweroping a robust regar framework
to Sovern the operafionJ and management of cooperativeJ in ihe country-. and further
recognizing that the conititution of Kenya in the Fourth schedure assigns functions betwe€n
the National Government and the county covernments. the foflowing matrix reprerents the
reJolutionJ arrived at.



Claure Provb'ton of the Blll Prcposed ameMrnent
to Claure of the Blll

RatlonEle
proposal

for the

Functiont of the
CommiJsioner

9(2Xb)
co-ordinate the
implementation of
an inter-
govemmental
relationr mechanirm
ln the Cooperatlvej
rector:

del€te It is provided for in clause
r6

Ertabllrhment of
the
lntergovemmental
Cooperativej
Relationt
Technical Forum

6(l) There lr ertablished

n lnter4ovemmental

nica

tiver Relationr
I Forum ai an

Unincorporated body
compriJing of-

(a) the
CommiJsion
er. who shall

be the

cha irperson:
(b) the dlrectors

for
Coop€rative
J from the
forty ,even
countiet;

(c) the Chiel

Executive

Officer of
the
Authority;

(d) a

repreJentati

ve of the
Council of
6ovem0r':

(e) rhe chiel
Executive

Officer .of
ttE ,,

lnterrgwern
mental
RelationJ

Technical

[e0)(a) to be co<hairec
f,t**n th€

lommissioner and the

fhalrperson of the caucu:

Pf the County Executiv€

Committee Memben
i'esponsible for

Cooperatives

l6(lxb) change th€

membership frorn th€

directoE of cooperativer
to the rerponsible CEC

All intergovemmental
relations bodies by
tradition are co-chaired

The executlve power in
the county govemment is

vested in the CEC

t,!.',i



Claure Provision of the Bill Proposed amendment
to Clause of the Blll

Rationale for the

a reprerentative of t
Apex Cooperative wh
thall be an ex-offic
member.

Committee;
and

e(2lk)
reSirter all
Cooperativei in
Kenya. and maintain a

national register of all
Cooperatives:

promote and register
Cooperative
FederationJ and the
Aper, and diaspora
Cooperative in Kenya

To align with the Fourth
Schedule of the
ConJtitution

New
clause
e(d) &
(e)

develop guidelines in
consultation with the
Corncil of C.rvemon for
reSirtration and a
standard certificate
with a common real
and signature frorir the
commissioner

To be submitted to the
C5 for gazettement

ertablirh an integrated
coopemtivej
management
information rystem

Cabinet Secretary
cally mandated
elop regulato

he guidelines wil
tandardiie reStrt

5et in the country i
ccordance with

nJtrumentJ

pi
e

onrtitution

2.
lnterpretation

"secondary

Cooperative" means a

Cooperatlve whose
membership is

restrlcted to primary
Cooperatives;

"secondary
Cooperative" meanr a
cooperative whose
membership is two or
more primary
cooperatives

To avold ambiguity and
provide clarity



the
CommiiJioner

FunctionJ of

the County

Director for
CooperativeJ,
amend to rea
CEC

conduct inquiries into the
affairs of Cooperatives in
accordance with thir Act:

the affairs of
fed€rations. apex and
diaJpora cooperativet
in accordance with thit
Act

agreed to rplit th€
inquirie5 function to
provide clarity on the
role of the commissioner

conduct inquiries into
the affairs of primary
and secondary
cooperatlves on
recommendation by the
county Sovernmentr in
accordance with thiJ
Act

recommend conduct of
inquiries to the

lnquiry.
inspection and
surcharges

99(l) The Commissioner,
may on the
Commissioner's own
accord. and shall on
requert by the County
Director for Cooperatives
or the Authority or on the
application of a liquidator
or of any credltor or not
leJJ than one-third of the
members prerent and
voting at a meeting of the
Cooperative which has
been duly convened. hold
an inquiry or direct any
perron authorized by the
CommiJrioner in writing
to hold an inquiry. into the
by-laws, working and
financial conditions of any
Cooperative registered in
Kenya.

The Commissioner.
rhall on requert by the
CECM for Cooperatives
or the Authority or on
the application of a

liquidator or of any
creditor or not less than
one-third of the
members present and
voting at a meetinS of
the Coop€rative which
has been duly
convened. hold an
inquiry or direct any
person authorized by
the Commissioner in
writing to hold an
inquiry. into the by-
laws, working and
financial conditionr of
any Cooperative
regiJtered in Kenya-

Amend thi, clauie to
remove "may on the
commissioner's own
accord"

The technical committee
agreed that there shall be
no any direct request by
the memben on inquiry
to the commiJtioner

The County Director fo.
Coop€rativeJ shall b€
responsible to th€
County Executive
Committee Member for
the growth and
development ol
cooperativet in the
county.

l4(1) The County Diredor
for Cooperatives shall be
responsible for the growth
and development ol
cooperative, in the county.

l4(2) New clause (b) regiJter primary anc
recondary cooperatives

'14(2) New clause (c) rhall maintain a county
cooperativer reSister

To align with the executiv€
authority of the count)
executive

l4(2) Neu claure (d)



commirrioner into the
affairs of primary and
secondary cooperatives
in accordance with this

Act

Failure to
remit the sum
deducted.

73(l) New clause county governments to
lssue demand noticeJ
for primary and
secondary cooperatives

national governments
to ittue agency noticej
for all cooperatives
including primary and
secondary cooperativej
upon recommendation
by the county
Sovemments

County Govemment to
iJrue the demand notices
and where it faili to
achieve remittance they
shall ercalate the iJiue for
enforcement of agency
noticeJ to National
6overnment.

The technical committee
agreed to split the two
pointJ in-order to
provide clarity

Establirhment
of the
Cooperative
Tribunal.

124(2) The Cooperative
Tribunal shall conrirt -(a) a chairperson:

(b) a deputy
chairperson: and

not less than ,even other
members.

h-he tribunal to conristr
pf nine: the
thairperson.
the deputy chairperson
and not leii than Jeven
other memberj

The Council of county
governmenti to
nominate two
representatives

lncrease the membership
to 9 memberJ and include
county governmentr'
representation

Cooperatives
Development
Fund

lntroduce n6,v section
154(4)

The Fund shall be
shared between the
national and county
governmenti at the
ratio of 60:40
percentum

To allow development of
the cooperativer sector at
both levels of
Sovemment

Other powers ol
the
Commistioner
or CEC ommisJioner may-

(a) call fo
elections fo
Cooperative
Federationi.
Diapora
CooperativeJ

Commissioner
may-

(a) call for electionr fo
Cooperative

Coo rative:

other

FederationJ or A

53.Without preiudice t
ny other powers und

th

158. Wthout
prejudice to a

under thij
the

his Act,



(b) attend meetinSr of
Cooperativ€
require
Cooperative to
to the Commissione
at a proper tl
notice and agenda
every meetlng and al
mlnute,
communirrtions
respect thereof:

(c) issue clrculars
guidelines for th
b€tter adminktra
of this Act:

(d) require
Cooperative, upda
thelr by-laws; and

(e) exercise Juch oth
powers consisten
with thiJ Act a5

be prescribed I

ReSulations.

a

an

tha

Cooperative:
(b) attend

meetingr of
Cooperative
FederationJ.
Dlapora
Cooperative5

Cooperative
FederationJ.
Diapora
Coop€ratives

Cooperative
to send to th

communicatio

thereof:
(c) issue circula

Cooperative
Federationr.
Diapora
CooperativeJ

Cooperative:
(d) require tha

Cooperative
Federations,
Diapora
CooperativeJ

Cooperative
update thel
by-laws: and

or

or

Commissio

al

and guideli
for the
admini

Aor

or

(e) exercise
other

Cooperative
and requi
every

ata
time, noti
and agenda
every meeti
and
minutet a

nJ ln

of this

consirtent
with thir
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Commlttee
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Hon. James Mwangi Gakuia
Chair, Committee on Trade, Industry a
National Assembly
Parliament Building
NAIROBI
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(NATIONAL ASSEMBLY BILL NO.7.OF 2O241BY THE DEPARTMENTAL
COMMITTEE ON TRADE INDUSTRY AND COOPERATIVES.

Reference is made to the above subject matter

Poll<rwing the stakeholder meeting at the National Asscmbly on 6n., May 2024
regarding the above subject matter, where IGRTC was asked to submit a signed
document by the two parties. IGRTC is pleased to share with you a copy of
document that was signed by both the councir of Governors and the vrnistrv or
Cooperatives as was guided by the chairperson of the Committee.

We thank you for your continued support.

Yours

Dr. Kipkurui S. h ony
CHIEF IXEC OFFICER

Copy to: The Clerk
National Assembly
Parliament building
NAIROBI
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JOINT AGREEMENT ON CONTENTIOUS ISSUES IN THE COOPERATIVES BILL 2024

RESOLUTIONS MADE DURING THE CONSULTATIVE MEETING BETUUEEN THE COUNCIL
OF 6OVERNOR5 AND THE CABINET SECRETARY, MINISTRY OF COOPERATIVES AND

MSMEs DEVELOPMENT HELD ON THURSDAY, t6rH M y 2024.

Background

The conititution of Kenya. entrusts county covernments with the responsibility of trade
develop-ment and regulations including cooperative societies. Further, the aazette supplement
notice 116 of20l3 unbundled this function, providing clarity on the functionr asrigned to the
county c,overnmentr including the promote cooperative rocieties, process applLtions for
regiitration. inspection and invertigationr.

The ongoing exercise of unbundling and transfer functions has delineated the reJpective
functions of the National and county c,overnmentr. This har provided clarity on the roies and
linkages between the two levels of Covernment.

The Bill was tabled before the National Assembly for approval. The National Assembly select
committee on.delegated legiJlationJ on cooperatives invited the council of Governors to give
views on regulationJ on 6,h May 2024.

The council raised some concerns in the Bill including the functionJ on registration of
cooperatives. conducting inquirier into the affairr of the cooperatives, inspection of
cooperatives and issuance of demand and agency notices.

The National Assembly Select committee on Delegated Legirlationr directed that the Minirtry
and the COC to conrult and resolve the isrues raised by the Council.

The Ministry led bythe cabinet Secretary Hon. simon Chelugui, E6H and council of 6overnors
represented by Hon. Ken Lusaka E6H. cBS held a meeting on lbth May 2024 at werton Hotel.

Recognizing the importance of cooperative legislations in developing a robust legal framework
to Sovern the operationi and management of cooperatives in the country, and further
recognizing that the conjtitution of Kenya in the Fourth jchedule arsignJ functionr beh,veen
the National covernment and the county 6overnmenti. the following- matrix reprerentj the
reJolutions arrived at-



I

CIaure Provklon of the Bill Proposed amendment
to Claure of the Bill

Rationrle
proposal

for the

Functions of the
Commistioner

e(2)(b)
co-ordinate the
implementation of
an inter-
govemmental
relationJ mechanitm
in the Cooperatives
sector:

delete It i, provided for in clause

16

All intergovernmental
relationi bodier by
tradition are co-chaired

Establithment of
the
lntergovernmental
Cooperativej
Relations
Technical Forum

The executive Power in
the county Sovemment iJ

vested in the CEC



CIaure Provhion of the Bill Proposed amendment
to Clause of the Blll

Rationale
proposal

for the

Committee;
and

a representative of th
Apex Cooperative wh
shall be an ex-offici
member.

9(2)(c)
regirter all
CooperativeJ in
Kenya. and maintain a

national register of all
Cooperatives;

New
clause
e(d) &
(e)

promote and register
Cooperative
Federationr and the
Apex and diaspora
Cooperative in Kenya

To align with the Fourth
Schedule of the
Conrtitution

develop guidelines in
coniultation with the
Council of Gorernors for
regiJtration and a

standard certifi<ate
with a common seal
and signature from the
commissioner

To be submitted to the
CS for gazettement

ettablirh an integrated
cooperatives
management
information ryrtem

ffhe Cabinet Secretary is

typically mandated to
develop regulatory
inttrument,

The guidelines will
Jtandardise reSistration
procejseJ in the country in
accordance with the
ConJtitution

.,

lnterpretation
"secondary

Cooperative- means a

Cooperative whose
memberhip is

rertricted to primary
Cooperatives:

"secondary
Cooperative"
cooperative
membership
more
cooperativet

means a

whose
is t\^ro or

primary

To avoid ambiguity and
provide clarity



the
CommiJrioner

lnquiry.
inrpection and
surcharges

Functionr of

the County

Director for
Cooperatives.
amend to
CEC

conduct inquiries into the

affairs of Cooperativel in

accordance with this Act:

the affairs of
federations. apex and
diarpora cooperatives
in accordance with this
Act

agreed to tplit the
inquiries function to
provide clarity on the
role of the commisrioner

'14(2) New clause (d)

conduct inquiriei into
the affairr of primary
and secondary
cooperativeJ on
recommendation by the
county governmentJ in
accordance with this
Act

recommend conduct of
inquiries to the

Amend this claure to
remove "may on the
commisrioner's own
accord"

The technical committee
agreed that there rhall be
no any direct request by
the membert on inquiry
to the commitsioner

99(l) The Commissioner,
may on the
Commirsioner's own
accord. and rhall on
request by the County
Director for Cooperatives
or the Authority or on the
application of a liquidator
or of any creditor or not
lesr than one-third of the
members preJent and
voting at a meeting of the
Cooperative which has

been duly convened. hold
an inquiry or direct any
perion authorized by the
CommirJioner in writinS
to hold an inquiry, into the
by-laws, working and
financial conditions of any
Cooperative regiJtered in
Kenya.

The Commissioner.
shall on request by the
CECM for Cooperatives
or the Authority or on
the application of a

liquidator or of any
creditor or not leJt than
one{hird of the
members preJent and
voting at a meeting of
the Cooperative which
has been duly
convened. hold an
inquiry or direct any
person authorized by
the Commissioner in
writinS to hold an
inquiry, into the by-
laws. working and
financiaI conditions of
any Cooperative
regiitered in Kenya.

l4(l) The County Director
for Cooperatives shall be
responsible for the growth
and development ol
cooperatives in the county.

The County Director for
Cooperatives shall be
responsible to th€
County Executiv€
Committee Member for
the growth and
development ol
cooperatives in the
county.

reSiiter primary anc
secondary cooperativet

l4(2) New clause (b)

l4(2) New clause (c) Jhall maintain a county
cooperativer register

To align with the executiv€
authority of the county
executive



commissioner into the
affairs of primary and
secondary cooperatives
in accordance with this
Ad

Failure to
remit the Jum
deducted.

73 (l) New clause county governments to
lssue demand notices
for primary and
secondary cooperatives

national governments
to isJue agency notices
for all cooperativej
including primary and
secondary cooperativeJ
upon recommendation
by the county
SovemmentJ

County Covernment to
issue the demand notices
and where it faili to
achieve remittance they
shall eJcalate the issue for
enforcement of agency
notices to National
Government-

The technical committee
agreed to rplit the two
points in-order to
provide clarity

Ertablishment
of the
Cooperative
Iribunal.

The tribunal to consirtJ
of nine: the
chairperson.
the deputy chairperson
and not leJs than seven
other members

The Council of county
governments to
nominate two
representatives

lncrease the membership
to 9 members and include
county Sovernments'
representation

124(2) The Cooperative
Tribunal shall conJiJt -(a) a chairperson:

(b) a deputy
chairperson: and

not less than ieven other
members.

Cooperatives
Development
Fund

Sectionlntroduce
154(4)

The Fund shall be
shared between the
national and county
government, at the
ratio of 60:40
percentum

To allow development of
the cooperativeJ sector at
both levels of
government

Other powers ol
the
Commissioner
or cEc

158. Without
prejudice to any
other powefi
under this Act
the
Commisiioner
may-

(a) call for electionJ for
Cooperative
Federations or Apex
Cooperative:

l5S.Without prejudice to
any other powerJ under
thir Act. the
CommirJioner may-

(a) call for
elections for
Cooperative
Federations-
Diapora
Cooperatives
9l Apex



(b) attend meetings of a

Coop€rdtive and
require every
Cooperative to rend
to the Commistioner
at a proPer time,
notice and agenda ol
every meeting and all
minutes and
communicationJ in
rerPect thereof:

(c) ii5ue circulaB and
guidelineJ for the
b€tter administration
of thir Act;

(d) require that
Cooperativ€t update
their by-lawii and

(e) exerciie such other
powe6 contiJtent
wlth this Act aJ may
be prescribed in
Regulationt.

Cooperative:
(b) attend

meetings of a

Cooperative
Federations,
Diapora
Cooperativej
or Apex
Cooperative
and require
every
Coop€rative
FederationJ.
Diapora
CooperativeJ
or Apex
Cooperative
to ,end to the
Commissioner
at a proper
time, notice
and agenda ol
e\rery meetinS
and all
minuteJ and
communicatio
ns in rspect
thereof:

(c) issue circulars
and guidelines
for the better
administration
of thk Act
Cooperative
Federations.
Diapora
Cooperativej
or Apex
Cooperative;

(d) require that
Cooperative
Federations,
Diapora
CooperativeJ
or Apex
Cooperative
update their
by-laws: and

(e) exercise such
other power
consistent
with thir Act



a5 may
Pne5crlbd
Regulatlons

signed byon /.4
rh

Hon. n
Cabl
Mlnirtry of
Developrnent

....... day of 2024

H.E Kenneth Luraka
Chalrperson

tivel and *p1gr 4grtculture. Livestock and Cooperatives
Commltte€
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JOINT AcREEMENT ON CONTENTIOUS IssUES IN THE COOPERATIVES BILL 2024

RESOLUTIONS MADE DURING THE CONSULTATIVE MEETING BETWEEN THE COUNCIL
OF 6OVERNORS AND THE CABINET SECRETARY, MINISTRY OF COOPERATIVEs AND

MSMEs DEVELOPMENT HELD ON THURSDAY, t6r+ MAy 2024.

Background

The constitution of Kenya. entrurtr county covernments with the reiponsibirity of trade
development and regulations incruding cooperative societies. Further. the dazette 5upprement
notice ll6 of 2ol3 unbundred this function. providing crarity on the functions assigned to thecounty covernments incruding the promote coopeiative iocieties, process apprtations for
reSistration, inspection and investigations.

The ongoing exercise of unbundring and transfer functions has derineated the respective
functions of the National and county 6overnments. This has provided clarity on the roles and
linkages between the two levels of Government.

The Bill was tabled before the Nationar Assembry for approvar. The Nationar Assembry serect
committee on delegated legislations on cooperatives invited the councir of 6overnors io give
views on regulationJ on 616 May 2024.

The council raised some concernJ in the BiI incruding the functions on registration of
cooperativer. conducting inquiries into the affairs of the cooperativeJ. inrpection of
cooperatives and issuance of demand and agency notices.

The National Assembry serect committee on Deregated Legirrations directed that the Minirtry
and the COC to consult and resolve the issues raised by thJCouncil.

The Ministry led by the cabinet Secretary Hon. 5imon cherugui. E6H and councir of Governors
represented by Hon. Ken Lusaka EGH. cB5 herd a meeting on r6,h May 2024 at weston Hoter.

Recognizing the importance of cooperative regisrations in deveroping a robust legar frameworkto govern the operationJ and management of cooperatives in ihe countrli and further
recognizing that the constitution of Kenya in the Fourth Schedure assigns functions between
the National covernment and the county covernmentJ. the foflowing-matrix repreJentJ the
re5olutioni arrived at

\



!,

Rationale for theChuse Prwision of the Bill Proposed amendment
to Claure of the Blll

FunctionJ of the
CommiJJioner

s(2)(b)
co-ordinate the
implementation of
an inter-

Sovernmental
relations mechanism
in the Cooperatives
sector:

delete It is provided for in clause
l6

l6(l) There is established

an lnter-Governmental
Cooperatives Relations

Technical Forum as an

unincorporated body
comprising of-

(a) the
Commission

er. who shall

be the

chairperson;
(b) the directors

for
Cooperative
s from the

forty reven

counties:
(c) the Chief

Executive

Officer of
the

Authority:
(d) a

repreientati
ve of the

Council of
6overnors:

(e) the Chiel
Executive

Officer ot
the
lntergovern
mental

Relations

Technical

5(l)(a) to be co-chaired

b€tween the

Commissioner and th€

chairperson of the caucut

of the County Executive

Committee Members

responsible for
CooperativeJ

l6(l)(b) change the

membership from the

directors of cooperatives

to the responsible CEC

All intergovernmental
relations bodies by
tradition are co-chaired

The executive power in
the county government iJ

vested in the CEC

Establishment of
the
lntergovernmental
Cooperatives
RelationJ
Technical Forum



Clause Provislon of the Bill Proposed amendment
to Claure of the Eill

Rationale for the

and

a repreientative of t
Apex Cooperative wh
shall be an ex-offici
member.

Committee:

e(2)(c)
register all
Cooperatives in
Kenya, and maintain a
national register of all
Cooperatives:

promote and regirter
Cooperative
Federations and the
Apex and diaspora
Cooperative in Kenya

To align with the Fourth
Schedule of the
Constitution

New
clause
e(d) &
(e)

develop guldelineJ in
consultation with the
Council of Govemors for
resiJtration and a
standard certificate
with a common Jeal
and signature from the
commissioner

To b€ submitted to the
CS for gazettement

eJtabliJh an integrated
cooperativeJ
management
information system

he Cabinet Secetary
ically mandated

evelop regulat

he guidelines will
tandardise registrati
rocerses in the country i

cordance with t

t

nitrument,

nstitution

2.
lnterpretation

"secondary

Cooperative" means a

Cooperative whose
membership iJ

rettricted to primary
Cooperativer:

To avoid ambiguity and
provide clarity

"5econdary
Cooperative"
cooperative
membership is

more
cooperatives

means a

whose
two or
primary

I

(

L



the
Commisrioner

Functionr of

the County

Director for
Cooperatives.

conduct inquiries into the

affairs of Cooperatives in

accordance with this Actl

the affairs of
federationr. apex and
diaJpora cooperatives
in accordance with this
Act

agreed to split the
inquiries function to
provide clarity on the
role of the commissioner

a

conduct inquiries into
the affair of primary
and Jecondary
cooperativet on
recommendation by the
county governmenti in
accordance with thiJ
Act

recommend conduct of
inquirier to the

Amend this clauJe to
remove "may on the
commissioner's own
accord"

The technical committee
aSreed that there shall be
no any direct request by
the members on inquiry
to the commisrioner

o align with the executiv
uthority of the coun
ecutive

lnquiry.
inipection and
surcharges

99(l) The Commissioner,
may on the
Commissioner's own
accord. and shall on
request by the County
Director for Cooperatives
or the Authority or on the
application of a liquidator
or of any creditor or not
less than one-third of the
memberJ present and
voting at a meeting of the
Cooperative which has

been duly convened, hold
an inquiry or direct any
person authorized by the
Commiisioner in writinS
to hold an inquiry, into the
by-laws. working and
financial conditions of any
Cooperative regiitered in
Kenya.

The Commissioner,
shall on request by the
CECM for Cooperatives
or the Authority or on
the application of a

liquidator or of any
creditor or not leJs than
one-third of the
members present and
voting at a meetinS of
the Cooperative which
has been duly
convened, hold an
inquiry or direct any
perion authorized by
the Commissioner in
writing to hold an
inquiry. into the by-
laws, working and
financial conditions of
any Cooperative
registered in Kenya.

l4(l) The County Directo

and development o
cooperativeJ in the county.

responsible for the growt
for Cooperativer shall

The County Director for
Cooperatives shall be
reiponiible to the
County Executive
Committee Member for
the growth
development
cooperatives
county.

anq
of

in the

shall maintain a county
cooperativeJ register

4(2) New clause (b)

l4(2) New clause (c)

Pnmary a

tives
register
seconda

amend to
cEc

l4(2) New clause (d)



commir5ioner into the
affairs of primary and
secondary cooperativeJ
in accordance with thij
Act

Failure to
remit the ium
deducted-

EstabliJhment
of th
Cooperative
Tribunal.

73(l) New clause

124(2) The Cooperativ
Tribunal shall consiJt -(a) a chairperson;

(b) a deputy
chairperson: and

not leJi than se\,/en oth
members.

county Sovernments to
lssue demand notices
for primary and
secondary cooperativeJ

national governments
to issue agency noticeJ
for all cooperativeJ
including primary and
secondary cooperatives
upon recommendation
by the county
Sovernments

he tribunal to conJiJtJ
f nine: the
hairperson.
the deputy chairperson
and not less than seven
other members

The Council of county
governmentJ to
nominate two

retentativeJ

County Covernment to
iriue the demand noticej
and where it fails to
achieve remittance they
shall escalate the issue for
enforcement of agency
noticeJ to National
Government.

The technical committee
aSreed to Jplit the two
pointJ in-order to
provide clarity

lncrease the membership
to 9 members and include
county governmentJ'
repreJentation

Cooperativet
Development
Fund

The Fund shall be
shared between the
national and county
governments at the
ratio of 60:40
percentum

To allow development of
the cooperativei sector at
both levels of
Sovernment

58.Without preiudice t
ny other powers unde

ommrssroner may-
(a) ca ll

electionj
Cooperative
Federations.
Diapora
Cooperatives

th

or

his Act.

Introduce
1s4(4)

new 5ect

158. Without
prejudice to an
other powe
under this Ac
the
Commissioner
may-

(a) call for electionJ fo
Cooperative
Federationt or A

rative:

ther powers
he
ommissioner
r CEC

Coo



(b) attend meetings of
Cooperative
require
Cooperative to
to the CommiJsione
at a proper ti
notice and aSenda
every meeting and al
minutei an
communicationJ i

reJpect thereof:
(c) isiue circularj an

guidelines for th
better adminirtra
of this Act:

(d) require
Cooperatives updat
their by-laws: and

(e) exercise such othe
poweri consirten
with this Act ar ma
be prescribed
Regulations.

a

tha

Cooperative:
(b) attend

meetinSs of
Coop€rative
Federations.
Diapora
Cooperative,

Cooperatives

Cooperative
to ,end to th
Commissioner

communicatio

(c) issue circula
and guideline
for the bette

Cooperative
Federations,
Diapora
Cooperatives

Cooperative:
(d) require tha

Cooperative
Federations.
Diapora
Cooperatives

Cooperative
update thei
by-laws: and

(e) exercise su

or

or

al

adminirtrati

or

or

Cooperative
and requi
e..rery
Cooperative
Federations.
Diapora

at a prop
time. noti
and agenda
every meeti
and
minutej a

n5 In res

thereof:

of thit

other powe
contistent
with this



a5 may
prercribed
Regulations

bq

1

Signed by on tb
tr

day of .... 2024

Hon. 5 . ECH H.E Kenneth Lusa
Cabinet ry
Ministry of
Development

CooPera
Chairperson

tives and M5MES Agriculture, Livestock and Cooperatives
Committee

tl



SUBMISSIONS FROM SAFARICOM
INVESTMENT COOPERATIVE



g SAFARICOM INVESTMENT CO.OPERATIVE
The lrrvesttr,er't partner of Choice

OUR REF: CEO/ool/2o24
YOUR REF: NA/D DCITRADE/20 241(,75

THE NATIONAL ASSEMELY,
OFFICE OF THE CLERK,
MAIN PARLIAMENT BUIDLING,
P.O. BOX 4r842_ooroo,
NAIROBI

,-:'a::':-r.-

* *

Dear 5ir,

RE:

55W

ENION THE CAOTESAIIVES-II lLt 2ol 4{t{Arlo-l-{ 4 L ASS E-MB Ly BfLLNO"z Of_2q2j).Ey
-T11E DE-P-AEIMIIIIAL-CQM MITTEE OI--IBALE. .! NQU5rR-Y AND

qo.oPESATlvEs.

l^"_*t"l:" 
is made to your terter dated.zgrh Aptil,2o24 trequesrins submissions on beha, or sarariio; ;J:,;;'":::r]::1,:f:T.l[".: on j'd Mav, zoz4

It is notable that the lett,

,;;'.","*m::i;::mrui[* L:: #jil# ]i::Gl!::,??,il:,:::i"J ;J,i
l::*:' .l deveropins the drart ," ;";;;;";';;:";,;""." hoped to have parricipated in the
opportunity to provid"e crucial i,rsighrs on lhe same_ 

:' Nevertheless, we are grateful for the

We applaud the amendmer
a*"ir,io, 

"i ir.L.;;;i;11.r 
targeted towards atignment.to constitutional provisions requiring

accordingry. we nore thar tJ".:-t:"1' 
level and it we opine it,is prudenr,"."rl* 

"-,r,,ri* r,",r, ",a powerrut toor in ".po*JL::T"T,"#;::1li^"fT::''l9",.rution 
rras ana'wi*"r,i,,",, u"

robust legaland instituiiona. "t t'tte Looperatives movement. we also notc tl)dt a.r".,.yon?,ui",,#il;",jJ:i:;:;Ji,:i"Tj[::jffiHffi,"",:i,,",[:;x",,"'::.,:*::r"

We commerrd the inclusion

;*#.:i j?:Jt";::[: jii:::,,;:ilil:""i.:::[i,*i;:"il:t;,]::.J".ffi 
:"ij

outt"r rutu.n_, 
",r;;#,:;:;,r:good 

erhos and accountabiti,,i, ,n" i"*"rju"."""", io"J,o,. ,o,

We are excited that the Bill ol
research, ,.;;;;;;'"_' 

praces focus on rhe need to have

resources centers that *,,1 .r-:Tt]:g.' 
;t'"-;'";"'8 '''dwe a cooperatives industry bolstered by

l:1 ::, i ";;;;;";1,#;:lr.:*j n :::,,., ili,"q.., :r",i:i: :::.:T? L-1,[:::;:
markets accessible through the use of virtual resources. ' with Slobal trends that make global

ihe area of pubric priva te part nerships is no croubt an area of in
;li,f fl:,[:[:::,*: J]::i::: ::" 

o," 
"i," 

i.".,,;;1.'"#]: fi::fllJl'J;",;l]::,]l Jn,";,rtatrng technoiogy and knowledg" ,r.nrf".. o]ilu.ri,rr., t,,

O6MAY

I tl,;0700 t9a

2024

254 7o9 t94 iool1@ www.si(.(o ke 6?inf(
.raricom rnvostme;t Ho *;;;:;;:;;,;@:( 

(o ke DdP o 8o,,6682,/ ooaooN
luilding, 7" Ftoor, Mahisa Mairu Avenue.

airobi, Kenya

Nairobi C2 - Safaricom lnternal



SAFARICOM INVESTMENT CO.OPERATIVE
fho lnvest'r.cnt Rrra.tor oF CAoice

indeed offer avenues for traversing local and regional markets to break down global barriers and
build powerful brands in the region and beyond.

our key point of concern is in the .ategorization of cooperatives. We note that under the
classification of Primary Cooperatives, the definition of Savings and lnvestments Cooperatives does
not cover our core business and the definition provided for the obiects may be misleading and
ambiguous. The verbatim extract reads as follows,

'receiving funds from members strictly for moking common investment of the fund on behalf of
members or a section ol members'

We are apprehensive that this may be misinterpreted to mean that we are investment managers
while in fact, we allow members autonomy to elect and purchase investments available from our
product portfolio which is largely real estate for purposes of making returns or owning assets. Our
product range includes private equity, listed market securities and agriculture. We therefore
request a revision of this definition to encompass the oblectives of investment cooperatives such
as our own. We propose the following wording,

'receiving funds lrom members who wish to purchase investments in reol estote, listed morket
securities, privote equity or such other viable investment ventures as approved in the bylows for
profitable returns and growth of individual member dsset bdse.,

We kindly request yottr consideration to review this provision in the draft Cooperatives Bill, 2024
noting that the aim of the draft legislation should be to strengthen existing Cooperatives and not
to subiectively restructure or weaken existing business models which members have become
accustomed to and heavily invested in. we are happy to engage further and to participate in the
stakeholder process to ensure that it is consultative and premised on building consensus.

We look forward to your clarification on the venue for the sessions as intimated in your letter and
your feedback to our submissions.

Yours faithfully,
FOR SAFARICOM INVESTMENT COOPERATIVE LIMITED.

NO,

BOARD CH,AIRPEBsON.

CHAIRPERSON,

lnter' Covernmental Relations Technical Committee,
Parklands Plaza, Off Muthithi Road, WESf!ANpS,
NAI.ROSI.

ir

c.c-

C.C. COMMISSIONER OF COOPERATIVES,
MINISTRY OF COOPERATIVES & DEVELOPMENT, NA!8PBL
KENYA.

q *254 7o9 194 1oo/t @ www si(.co.ke g info@si<.<o-ke [a p o. Box 668]7 - ooSoo Nairobi, Kenya
I Safaricom lnvestment Hq - West<om poant Building, 76 Ftoor, Mahiga Mairu Avenue, Nairobi



SUBMISSIONS FROM THE KENYA
NATIONAL POLICE DT SACCO
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Kenyo Notionol
Police DT SACCO
( ln 

i ted Jbt' P n npe ri t1'

REF: NA/DDC/TRADE I 20241 07 4

3 MAY 2024

IO THE CLERK OF NATIONAL ASSEMBLY

ATT: MR PETER K CHEMEWENO

DEAR SIR,

RE: STAKEHOLDERS ENGAGEMENT ON THE CO-OP ERATIVE BILL2O24

(NATIONAL ASSEMBLY BILL NO.7) BY THE DEPARTM ENTALCO MMITTEEON

INDUSTR AND CO.OPERATI!'ES.

Kindly find thc below proposed in-put for considerations,

With Co-operative Regards 'At:; ioy a

TRADE

s@.:::
2N'"',

Ioncn A
LT LA C FICER

Solomon A. Ats la

CHIEF EXE C CER



cbon
Clause 2-

Capital

Clause 2- Bonus

Clause 2-
Employee

CIause2-

Cooperative
federation

Clause 4(a)-
Cooperative
Principles
Clause 8(2)(b),
Clause l3(2)(b)
Clausel25(3)(bI
Professional
body for
Cooperative
practitioners

Clause 9(i)-
Functions of the
Commissioner.

Definition of Capital- Defined as
permanent members' equity

Definition of Bonus means that
member's share ofthe surplus of
the Cooperative, whichh is
divided amongst its members,
calculated by reference to the
proponion which that member's
volume.
Defined as any person who
receives remuneration or payment
for produce or service from
employer
Draws membership from primary
and secondary cooperatives

Has 7 core principles.

Professional body for Cooperative
practitioners in good-standing

Principle of Diversity, Equity and

Why then transfer
ofthe Bill?
Proposals;
Refund upon exit.

to UFAA as stated clause 7g(c)

SACCOs be allowed to buy back shares ofexiting
members.

Interest on Deposits not €xpressly included.

Payment for produce is misplaced and should be
expunged.

Membership should be strictly secondary
cooperatives to avoid conflicts and ambiguity.

Omitted 8s
Inclusion.

Professional body is not well defined and does not
clearly distinguish who the professionals are and
their qualifications

Register audited fi nancial
statements of Cooperatives

Registration of regulated SACCOs
SASRA thus there is need for clarity.

is done by

Clause l5-
Annual Report
by County
Director of
Cooperatives.

The County Director for
Cooperatives shall prepare and
submit to the county executive
committee director for member
within three months after the end
of the fi nancial Cooperatives,
year, an annual report on the
performance, activities and
operations ofthe office and ofthe
Coopeqtives within the county.

SACCOs complete audits in April. County
Directors should be given two months after that.



Clause 20(l)
Primary
cooperatives
Clause 22(l)
Objects of
secondary
Cooperatives,
Clause 22(2)-
Non-Compete.

Clause 23
Objects of
Cooperative
Federations
Clause 24(l-3)-
Apex
Cooperatives.

Clause 28(a)-
Registration of
limited liability
cooperative
Clause 29-
Registration of
cooperative
fed eration.
Clause 44(l)(c)-
Membership
Clause 47 -
Limitation of
membership to
producer
Cooperatives
Clause 75(3)
Rights of
withdrawing
from
membership

Has 7 types of primary
cooperatives

Objects include those of primary
cooperatives.

Cooperative shall not opcrate in
direct competition with its
affiliates or provide similar
services as that of its affiliates.
Objects include those of primary
cooperatives. - . I

(

Cooperatives shall subscribe to
the membership of the Apex
Cooperative.

Subscription fees

Promotion of the welfarc and
economic interests of its
members;

Application by at least two
secondary Cooperatives in case
registration of a Cooperative
Federation.

Quali fi cations for membership.

No person shall be a member of
more than One producer
Cooperative having sim ilar
objects

A member who has given notice
of withdrawal from membership
ofa Cooperative shall continue
being a
member ofthe Cooperative, until
the members' share is
transferred to another mcmbcr or
otherwise purchased by
the Cooperative as an institutional
capital

Omined Health Cooperarives

Membership of secondary cooperatives should be
restricted to primary cooperatives.

This is supported by clause 29
Include a clause for penalties in case of violation of
the non-compete clause.

Membership should be drawn from Secondary
cooperatives only.
This is supported by clause 29

Membership should be drawn from the Cooperative
Federation.

CAK is not a parastatal and should not work in
consultation with the Cabinet Secretary to prescribe
subscription fees.

Subscription to be done by
federation.
This is supported by clause 29
Replace we_l@re with social

the cooperative

This supports our proposed amendmcnts of clauses
22,23,24.

1

Jncruu. ,ucmbers from the diaspora

'fhe same should apply to othcr pnmary
cooperatives to give the same effect.

'l he clause is contradictory as you cannot withdraw
from membership of a co-operative and you remain
a member of the same Co-operative

LJpon withdrawal of a member that contract MUST
be terminated and the account closed othcrwise you
create a Dormant Accounts which are very risky
about Cyber Crime

l



Limitation of actions - 2 years

Every Cooperative which derives
surplus from reserve fund, its
transactions shall maintain a
reserve fund.
A Cooperative may carry to the
reserve fund such portion ofthe
net surplus in each year as may be
prescribed by Regulations made
under this Acr or by the by-laws
ofthe Cooperative.

The original Cooperative Model rewarded members
based on their volume of activities. The Societies
used to pay rebates (interest Refunds,
reimbursements, discounts). We should leave
packing of money to other corporates whose model
allows mobilization of money to do their business
and ultimately pay dividends and it does not matter
whether your contribution to the business activities.

'I'here should be a framework designed to allow Co_
operative Societies to redeem its members shares on
exit through creating a ,,Share Capital Redemption
Reserve Fund" at a premium and the same shares
can be sold back to existing members at a premium.

This will enable the shares to reflect grouh and
other market conditions and thus the exiting
members would not be at a loss after having been
with the society for a long period.

With such kind of a framework, it may be very
possible to list the shares at the Stock Market for
trading and otherwise.

Propose 6 years since they are actions of contractg
undcr Secrion 4 of the Limirarion olActions Act. J

Clearly state nature ofthese transactions

Prescribe a proportion.

Clause 76-
Liability of past
members.
Clause 88-
Maintenance of
reserve fu nd,

Clause 88(2)

The Statutory Reserve Fund should be increased
from 25o/o to 50% ofthe surplus to enable societies
build adequate institutional Capital that would help
in financial institutional strengthening & Capacity

The building of the Societies Financial Capability
would enable Co-operative institutions to invest in
systems/structures that would enhance members,
service delivery and increase the ability to compete
adequately in the financial sector market.

Without Financial Capability a cooperative society
can't operate effectively

J



SUBMISSIONS FROM COOPERATIVE
SOCIETIES
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GIKONGORO FARMERS
CO-OP SOCIETYIrD

,dEi-
-E;c0l
ioel

POBOX 180-6 06 KANYA

6'h May. 2024

The Clcrk ol thc National Asscmtrly,
P.O. Ilox 4 I tl42-001 00
NAII{OI]I.
I)car Sir.

It.ll: 'l'IIE ('O-()plll{A't.t VUS BILL (Nationat Asse mbly ltill No.7 of 2024)
Gikongoro liarmcrs (ir-opcrativc society is ofthe view that thc co-operative Socictics llill2024
contains crauscs which are inoonsistent with rhe Kenya conslitulion 2010, theco-operative
I)rinciplcs and thc gcncral well_being ol.thc co_operativc ntovement.
We thcrcfrrrc wish to bring thc albrcsaid clauses to your aflcntion.

AREAS Ot.coN.r'EN t.r()N oN .t.rIE co-opFllt A.t.tvh:.}ilj.,2024
l. Lcgalir.y

In thc Kcnya ('onstirulion 2010. thcrc
of gove rnmcrrl.

is a clcar distribution ol'Iunctions betwcen the two leveis

'l'hc bill in Scc 9 (l ) givcs thc (.ommissioner solc rcsponsibility for thc growth, dcvclopmentand rcgulation of (ir-opcrativcs in Kenya.

KI|VE f:*
$Yq,

As spell out in Arliclc I ti6 ( I ) of' the Kcnya constitution 2010, rcad logether with rhe l..ourthSchcdule. lhc Iunctions ol thc two lcvcls ofgovernmcnl arc distributcd as:_

a) I)art I National (iovcrnrncnl; J5 lunctions
b) l)art II . (.ounty (iovcrnlncnt; l4 Iunctions

1hc co<rpcrativc [rnction is undor Part II-oounty (iovernments itern 7(c) but doos nol appearunder l)ar1 I- Nati.nal (iovcrnmcnl: this implics that the co-opcrativc lunction is fully devolvcd.
I'.unctions thar arc c.r|crr-crr [o .r,rc than onc rcvcl or' govcrrmcnt as pcr Aniclc rg6 (2)

::j]:::l- 
AgricurrLrrc. r'rar:sp.rl. ,calrh and Livcsrock arc crcarrv srarcd as such and crcarry

Articlc 2 of'thc Kcnya (.onstitution 2010 statcs thus:_



(l ) I'his Contilution is the :t-upreme law rtf the Repuhlic and bintls all persons and all State
organr'at bolh level"- ol governmcnt

(2) No person
Constitution

muy claim or exercise State outhority except as uuthorizetl under this

(3) The validity or lega!ity o/. this Constitution is not
courl or olher Sta/e organ.

whjecl lo challenge by or befitre any

(4) Any law, including cusromary raw, rhat is inconsislenr wirh rhis Constitulion, b void ro theexle or rhe inconsisrency, and any act or omission in contravenrion ol lhis consrilution isinvalid.

The proposed cooperative B 2024 seeks to assign powers to the commissioner forcoopcrativcs in the National (]overnment whereas the Constitution clearly statcs that the
Cooperative function lalls wholly under the County Governmcnts.

In line of the lbregoing, the oo-opcrative }il,2024 is inconsistcnl with.r.he constitution 20r0,
hence null and void.

2. 'I.akcs scrviccs far from thc pcople
i Sec 9 (2) (i) givcs power to the (lommissioner 1o maintain a list of firms he authorizcs

to audit co-opcrativcs.
sec 9 (2) (i) and 56 (7) (a) givcs rhc Commissioner thc rnandarc t. registcr audited
accounts lor co-<tpcrativcs.
Scc 37 gives amendmcnt of bylaws for c'o-opcratives as thc function of the(lommissioncr

II

lll

lv Scc 94 (l) rcquires the commissioner to register chargcs created by a coopcrative
socicty.

'l'his contradicts thc dcsircd benefils of devolurion as stated in Articlc 174 of the Kenyan
constitution sincc proximity of services wi, not be achievcd. -rhc principre of
deccntraliz.ation ofscrviccs will be denied to citizens.

I-hc Ke nyan (irnstitution Arliclc i74

l'hc obJects o['thc dcvolution of govcrnment are
.f) 'l'o ;tromote social and e utnomic davelopment antl the provision o./ roximate easil
accessible services lhruuphout KenYa:
(h) 'lo /itcilitate the decentrarizal ion (t slate organs, rheir fitnclions and .\crvices, fromthe capital of Kenya,.
'l'hc alirrcmcntioncd clauscs ol'thc bill go against this oblecL



r'rrr rll:i riom rar flung areas will have to travel long distances to Nairobi to access',i :; rr'ich they could have easily accessed within their county; for instance
ri i :'iri.r:r ol' audited accounts in Nairobi win traaslate to high costs of audit due to
' r :'|''i accommodation. Most of the upcoming cooperatives wiu not be able to affordrr .:a,.iirr.1 to non compliance.
;: ill rlisc.urage many who seek the services leading to a non-vibrant movement.

.'ir..

i i1) and Sec 107 (r) Gives the commissioner or the county Direcror forr: ,1r, i.q powcr to carry out inspection into the affairs ofCooperatives.
'r .r -.r" brings ambiguity to this function if not done in concurrence.''r i,l)crativc (Sec 25)

'r:1;.,s dcals with the establishment of the Apex co-operative and Subsection (2)

, .;,'tarutivc shall subscribe to lhe membership of the apex.
: lrr:'irr ol the word "shall" impries that it is mandatory ror every co-operative to

"' 'cx 
'l'his requirement goes against the co-operative principre oi voluntary and

c,l:l:,:t'Ship.

iir,r Sccti.n 25(3) gives the cabinet secretary the powers to prescribe the manner
r:l r.rLr bscriptions and penalties where applicable.
' ,L s :rn cnvironmenl of govemment control compromising the principle ofindcpcrrdence and democralic control.

'J(lLrcsl thal the areas highlighted above be re-looked into before the Bill is

3. 1

4.A

ln conc

cnacted

For tiG o l':

,i

oD
l-r t

ih.

---,.j'.(A,\\Nt
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KIEGUCHIA FARMERS
CO-OP SOCIETY LTI)

PO BOX 2162 MERU

.c."m.
L- L-,
f,Plm_'g;

6't'May,202-4

'l'he (llcrk ol the National Assembly,
P.O. I)ox 4 I 842-00I 00
NAIItOBI.
Dcar S ir.

RE:'I'IIE CO-OPI.IR 'I'IVES IlILl, (National Assembty Bitl No.7 of 2024'1

Kicguchia l"armcrs Co-operative socicty is olthc view that thc Co-operative Societies l\i|2024
contains clauscs which are inconsistcnt with thc Kcnya (lonslitution 2010, thc Co-operative

Principlcs and thc gcncral wcll-bcing ol thc co-opcrativc ntovcmcnt.

Wc thcrclirrc wish to bring thc albrcsaid clauscs to your attcntion.

Altll^S Ol' (lONl'IiNl'lON ON'l'III,l (lO-OPllIt 't'tY E BIt,t,, 2024

l. l,cgality

In thc Kcnya ('onstitution 2010. thcrc is a clcar distribution ol' functions betwcen thc two levcls
of govcnrnrcnt.

'l'hc bill in Sec 9 (l) gives the (-'ommissioner solc responsibility for thc growth, dcvelopment
and regulation of Oo-operatives in Kcnya.

As spclt oul in Arliclc lli6 ( l) ol thc Kcnya (lonstitution 2010. rcad togcthcr with the |ourth
Schcdulc. thc Iunctior.rs ol thc two lcvcls oI'govcmrnoltl arc clistributcd as:-

a) l)ar1 I- National (iovcrnmcnl: i5 lirr.rctions

b) I,art ll (iounty ()ovcrnrncnt: l4 Iunctions

'l-hc co-opcrativc lunction is undcr Part II-Oounty Govcrnmenls itcm 7(c) but docs not appear
under l)art I- National (iovernmcnt; this implics that thc co opcrativc function is l'ully devolved.

liunctions that arc conl'errcd t() rr1orc tharr onc lcvcl ol govcrnmcnt as pcr Article 186 (2)
including Agriculturc. 'l'ranslrort, Ilealth and Livcstock arc clcarly slatcd as such and clcarly
defincd.

Articlc 2 ol thc Kcnya (lonstitution 201 0 statcs thus:-



(l) l'his Constitution i-\ the supreme law o/ thc llepublic and binds oll persons and ull State

organs al both levels ofgovernment.

(2) No person muy claim or exercise Stdte aulhorily except as authorized under this

Constitution

(3) T'he validity or legality o/ lhis Constitulion is not subject to challenge by or before any
courl or olher Slate organ.

(4) lny law, including cuslomary law, that is inconsistenl with this Constitution, is void to the

exle of the inconsistenc!, and any acl or omission in contravention of fiis Constilution is

involid.

The proposed Cooperativc Bill 2024 secks to assign powers to thc Clommissioner for
Cooperatives in the National (iovcrnrncnt whcrcas thc (lonstitution clearly statcs that the

Cooperalive function lalls wholly under thc County Govcrnmcnts.

In line of the Ibregoing, the (-'o-operative llill, 2024 is inconsistent with I'he (-'onstitution 2010,

hcnce null and void.

2. 'l'akcs services far from the peoplc

i, Sec 9 (2) (i) gives power to the (lommissioner kr maintain a list of firms he authorizes

to audit co-operatives.

ii. Sec 9 (2) () and 56 (7) (a) gives the Commissioner the mandalc to rcgister audited
acc()unts for co-operativcs.

iii. Scc 37 gives amcndmcnt ol bylaws lor ('o-operatives as thc function of the

Comnrissioner.

iv. Scc 94 (l) rcquircs thc corumissioncr to rcgisler chargcs crcatcd by a cooperativc

soclcty.

'l'his contradicts the desircd bcncljts of devolution as stated in Articlc 174 of the Kenyan

Constitution 5ince proximity o1' serviccs will not be achieved. 'l'he principle of
dccentralization of services will bc dcnied b citizcns.

I'he Kenyan Constitution Articlc I 74

'l-he objccts of the devolution ol'governmcnt are

.fl 7'o promote social and ecorutmic developmen! und lhe provision o.f proximale. easily

accessible services lhntuphout Kenyo:
(h) 'lb.facilitate lhe dece ntralizution o.f Stote organs, their./unctions and .services, from
lhe capital of Kenya..
'l'hc albrcmentioncd clauscs ol lhc bill go against this objecL



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration of audited accounts in Nairobi will translate to high costs of audit due to

travel and accommodation. Most olthe upcoming Cooperatives will not be able to afford

such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec I 05 ( 1) and Sec 107 ( I ) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspection into the affairs of Cooperatives'

The use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperotive shall subscribe to the membership of the apex.

The inclusion of the word "shall" implies that it is mandatory for every Co-operative to

join the Apex. This requirement goes against the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner

of paying subscriptions and penalties where applicable.

This creates an environment of government control compromising the principle of
autonomy, independence and democratic control.

In conclusion. wc request that the areas highlighted above be re-looked into belore the Bill is

enacted into law.

For and on [reha

alrman
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OAK

National govemment to enfotce
remittances in consultation with the Apex
Cooperative

. Some Saccos operates in more than one county
r The function ofenforcement falls under the National

mme-nt
4 lnquiries and

Inspections
Inspection to be done by both National and
County govemments

Inquiries to be done through consultations
between the two levels of govemment and
the Apex Cooperative
Counties to recommend for inquiries of
primary and secondary cooperatives to the
National Govemment
The Commissioner in consultation with
the Apex Cooperative to appoint inquiry
officers upon recommendation by
counties, liquidator, creditor or members

99, 100,
101 ,102,105

Counties promote, train, supervises cooperative,
presides over elections. undertake audit and
undertake inspections
Counties are also ex offrcial memben of cooperative
boards
As such, they are conflicted to unde(ake an objective
inquiry as they cannot investigate themselves
Commissioner uses officers from di{Ierent counties to
conduct inquiries
The Apex is the most important stakeholder and
therefore it is only fair to be consulted when an
inquiry is to be instituted to safeguard members
interests.

lnvolvement of the apex wilI ensure that cooperative
misapplied as was the case of KCC. KPCU, KFA,
KNFC and many Coffees District Cooperative
Unions

5 Surcharge This should be amended to allow the
Commissioner to escalate matters that are

of criminal nahfe to DCI and DPP
To provide for asset recovery mechanism
in collaboration with relevant government
bodies
To provide stiff penalties for persons
found to have misappropriated
cooperative money. This to be treated as

against humanity

100 Stealing of fi:nds is criminal and the Cooperative
Tribunal is limited in dealing with such matrers

a

6 Procurement
and disposal
of assets

The Bill has just provided that the Cabinet
Secretary shall through regulations
prescribe procurement procedures

The Bill fails to give a framework and
therefore we propose at least a section be

t4'7 Procurement is one of the grey area in opcrations of
cooperatives that is used to misappropriate ffrancial
resources.

Currently, there is no legal framework to guide
ment and disposal of assets of cooperativesprocure

Page 2 ot 4



ĈAK

COOPERATIVE ALLIANCE OF KENYA (CAK)

(The Apex Body for all Cooperatives in Kenya)

WRITTEN SUBMISSION TO NATIONAL ASSEMBLY ON COOPERATIVES BILL 2024

JUSTIFICATIONPART/CLAUSES/NO. AREA PROPOSAL
9, 14, entire part

IV
. To facilitate maintenance of a national cooperative

register since it is not practical to have 48 independent
cooperative registers

. Cooperatives are registered as small entities but with
time they grow and spread out throughout the

country.
o This is to avoid duplication ofnames.
o To allow a central place for search of cooperatives

information by the govemment, members of the
public and development partners

o The central registration will ensure that pyramid like
cooperatives like DECI are not registered

Registration is a concurrent functron as

provided in the Bill.
Issuance of certifi cates

do be done centrally as caprured in the

bill
We support the registration as it is
provided in the Bill

1 Registration

The Apex is a cooperative body under which all
cooperatives are affi liated
Its role is to safeguard members interests as well as

lobbying and advocacy
The Apex is well placed to enforce code ofethics,
good govemance and market conduct on
cooperatives
The Apex can provide such services such as central
booking. Shared ICT platforms, comnon
procurement of farm inputs and market linkages etc

24 &252 Apex
Cooperative

Well, captured in the Bill but much more
needed to be provided in the regulations
especially on the role of the Apex rn

cooperative self-regulation and provision
of shared services

Counties are also employers and most of them are

defaulters in remittances to their employees Saccos

and therefore they cant issue agencies notices lo
themselves
Some employers are found outside a cou y area of
jurisdiction

73Cooperative
Remittances

. Counties to coordinate returns from
cooperatives on remittances of Saccos

dues by employers
r Counties to issue demand notices
. Counties to recommend to national

government to issue Agency Notices

3

Page 1of 4
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provided on the minimum conditions on
procuremenl

The Bill should also provide on how assets

of dormant cooperatives can be
safeguarded by the government in
collaboration with the Apex

since the Procurement and Public Disposal Act was
thrown out by High Court as cooperative olficials are
not public officers
In the past, assets ofdormant cooperatives have been
stolen. An example of this is the assets of the KNFC,
KCC, KPCU, KIA and doormat District Cooperative
Unions etc
This will preserve the hard-earned assets of our
forefathers for prosperity

7 Liquidation The Bill should be amended to provide
that liquidation of primary and secondary
cooperatives to be undertaken through
recommendation by the Counties to
National govemment

The National govemment to consult the
Apex when making decision on
liquidation

106,107 Th county government to initiate the process through
recommendirg to the National Govemment. This
helps in preventing one person to make such hea',y
decisions alone
The Apex to be consulted in order to ensure the
cooperative interests are safeguarded

8 Regulations Regulations to be done by the Cabinet
Secretary or County Executive Committee
Member in consultation with the Apex
Cooperative

155 This is to ensure members cooperatives interests are
taken into account

9 Cooperative
Tribu::al

The Cooperative Tribunal to expanded to 13

members distributed as follows:
o Judicial service commission to

appoint the Chair and the Vice Chair
. The Cabinet Secretary nominate four

persons to be appointed by JSC
o The Apex Cooperative to nominate 3

o The COG to nominate two persons
o he LSK to nominate two persons to be

appointed by JSC
. ADR to be strengthened to support the

Cooperative Tribunal

124 &125 o The expanded members will be able to reconstitute
more benches to handle the backlog. Persons
appointed by LSK may act as chairs of the two
additional benches

o The Apex nominee will represent the sector
. COG to be brought on board since the function is

devolved
r The Bilt has not comprehensively provided for the

ADR apart from providing for Cabinet Secretary to
formulate regulations

Page 3 of 4
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l0 Bonowing
power

The Bill to amended to provide that
bonowing powers ofall cooperatives be
approved by National govemment

83

a

This is because the county officers sit in the board of
cooperatives and thereforc, they cannot be objective
enough when appraising the indebtness of a
cooperative
This is to avoid conflict of interest by having an
independent person

ll. Appointrnent
of Directors

a CAK support the appoint of County
Directors for Cooperatives as provided in
the Bill where the Director is expressly
appointed by the County Public Service
Boad

ll
This appointment is very key in growth and
development ofcoopsratives at the county
He appointment of the County Director for
Cooperatives by CECM as proposed by the COG is
detrimental to the growth and development of
cooperatives as it can be used as a tool to cherry pick
sycophants in the leadership ofcooperatives
Example of abuse of such office include in Nyamira
where we have a case in court

12. Elections of
cooperative
leaders

CAK objects the presiding of
elections by county officers as

provided in the bill

14 The county offices can be easily used as a
political tool to destabilize cooperatives, more
so cooperatives in coffee, tea, dairy and
transport sub sectors

P
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t(..u,r'r'll t R t A F.4 RM E RS CO-OPER |TIVE S(rcIETy
r,.o Box 90
l1tERtl

6"' mJr, l0l4

'l hc. Clcrl r)r'thc Nalion&l Asscnrbh.,
P O BOX .t t 8{.:.-(}0 | (r0
NAIR(:)BI

l)car Srr

Rtl: TIIE C:O- OP9.RATIV Rll.r ,Ngti s3embl Bill No. 7 of 2024r
Kllithrria Fatrners co-operative sociely is of the view ftat lhe Co-ofrretive Societies Bill 2024
contarns clauses rvhich are inconsistent with the Kcnya Constitution 2010, the co-operativc
principles and rhe gcneral rvcll-bei ng of the CooperSlive movement
\\'e thcrelbre rvish to bring rhe aforesaid clauses lo the anention

AREAS OF CONTENTION ON TNE CO-OPERATTVE BILL,2024

l. Lcgalih,
ln the Kcnya constitution 20 10, there is a clear dislribution of frrnctions betrveen the two levels of
(ovcmlncnl

The bill in sec 9 (l ) gives the_ commissioner sore responeibility for the growth. deveropmcot
and regulation of Co-operative in Kenya.

fs spgl! our inArricle r86 (r) of rhe Kenya constirution 20l0,read together with the tourth
schedule. the functions of the two levels of govemment are distributel as :-

a)
b)

Part l-National Govemment ; 35 functions
Part ii- County Covernment ; l4 functions

The co-operarive function is under parr r r-county Govcmmenrs item ? (e) but docs not appear
under parr l - National Govemment; this implies that co.operativ. runaiiri isiuly aerorr"a.

Funclions lhat are confened to more than one level of govemrnent as per Arlicle lg6 (2) incltrdingAgricu.lrure, Transporl, Hearth and Iivestock ue ctearrf stated..,,*hGj 
"roriv'iJnn.a



Rcsidcnts from far flung arcos rvilt havc to travet long distanccs to Naircbi to aictsssen'iccs rvhrch fiev couid have easirv acceo"a.*irr,ii u,ur.;;;, il'ffi1.i]ffifirt 
"rion 

.
of audirc'd rc"ounrs in Nairobi rvr'iliin-ti"?'r,igh cosrs ofaudit due to rrarrcr and
l,.l,:l';'ll,i;iil:. Most orrhe upcoming co-"peraii,c ;r,il*.ffi;aiora sucrr teading

l hr's r*ill discounrgc msn!' rvho seck rc service reading to a non vibrant movcmcnr.
.i \ rrr bigtrill.

,::::,l1llll,lll9,sr:c r07 ( I ) si,cs rhc. commissioner or the cgu,ty Direaor for
- llrc :,..';,,:':;;r1:;;;,'o *t' out inspcction into the affairc 
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COUNTY GOVERNMENT OF ISIOLO

Cooperatives, Sme and enterprise development

Tullu Roba Road

P. O Box 104-60300 lsiolo

Memolandum hy the Couoly Goverunentd lsjolo on tfe qooperatives BilL

1. How witt the remuneration arising from the registration of Cooperatives be divided or

rather shoutdn't att the monies be part of the county own source revenue.? We
propose that att remuneration arising from registration shoutd go to counties.

2. One of the main obJectives of devotution is to ease access to service detivery to the
citizens across the country, in as much as you are saying the Cooperative function is

devotved, at[ regrstration is dependant on the state department of Cooperatives
whtch usuatty takes up to six months at times to be done with processing

apptications for registration. We propose this function be fulty devotved to counties
and the process automated. The rotes of the commissioner shoutd be devotved too.

3. The rote ot the county chief officer who controts the departmentaI resource

onvelrrpe shoutd be ctearty defined.
4. I ire are Cooperatives registered as producer Cooperatives, invotved in activites

beyond the scope defined in the bitt. Narrowing t?rJcope of activities a Cooperative
can engage in timits their capacity to make money.sec.21. we propose that this
section be adjusted to encompass att activities geared towards improving the
wetfarc of members as long as they are tegat.

5. We propose, action taken against non compliance to statutory requirements [ike

annuat audits be more than just a comptete revamp of the teadership of a

Cooperative, the management committee shoutd be hetd jointty tiabte for any
matfeasance that arises from non comptiance.

6. We propose capacity buitding shoutd be done for county cooperative officers as the
process of giving control to the county continues.

7. We propose you lncorporate within the bit[ a Cooperative revotving fund.

t<{

(



CO-OPERATIVE BANK
Cooperative Bank of Kenya

Submission on the Cooperatives Bill, 2024

5th May 2024

The co'operative Bank Limited lauds the comprehensive review of the co-operative
Societies Act which has been in existence since 1997.

cooperatives ptay a crucia[ rote in growing the rurat economy in Kenya since
independence. They cut-across a[[ sectors of our economy from aggregation of farm
produce, transport, financiaI services, housing

our constitution, Articte 186, Part 2 of the Fourth schedute provided the devolvement
of cooperatives to the counties. we note that we have cooperatives which operate
across several counties and others which are national. lt is the aspiration of every
cooperative to be a nationa[ cooperative drawing membership across the country.

It is our prayer that cooperatives witl not be entirely be devolved to counties in terms
of regutation and supervision. The nationat government should have a rote in the
growth, regulation and supervision of these cooperatives especia(ty cooperatives
operating in severa[ counties or nationauy.

we note that the Cooperative Bitt 2024 is proposing sharing of functions between the
Commissioner (National levet) and county Director for Cooperatives (ctause 9 and 14).

We propose the foltowing functions remain f unctions of the Commissioner

1. Registration of cooperatives and maintenance of the national co-operatives
register

2. Supervision of cooperatives operating in severaI counties or nationatty
3. lssuance of borrowing powers to cooperatives
4. Conducting of inquiries into the affairs of cooperatives

we appreciate the opportunity to contribute to the teg'istative process and took forward
to seeing a robust and progressive co-operatives Act that supports the devetopment of
a vibrant cooperative sector in our country.



Thank you for considering our input.

With kindest regards.

Yours Faithfutty,

r['..,- {= ,i

Vincent Marangu

Director, Co-operatives Bankinq Division
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6th May,2024

Thc Clcrk of the National Asscmbly,
P.O. llox 4l 842-001 00

NAIROI}I.
Dcar Sir.

RIi:'l'lIE (IO-OPDI{A'|MIS BILL (National Asscmbly l}ill No.7 o12024)

Kigari l:arrners Oo-opcrativc socicty is ol thc vicw that thc Oo-opcrativc Socicties Brll2024

contains clauscs which arc inconsislcnl with thc Kcnya Constitution 201 0, the Co-opcrative

Principles and the gcneral wcll-being of the co-operative movcment.

We therefore wish to bring thc aforesaid clauses to your altcntion.

ARFIAS O !' CON'r' IlN l'l ON ON'f I IE (lo-OPllll^',l'M,] llll,l,, 2024

l. Lcgality

In the Kenya Consritution 2010, thcre is a clear distribulion ol'functions bctween the two levels

of governmcnt.

'l'hc bill in Sec 9 (l) givcs thc (lommissioncr solc rcsponsibility lbr thc growth, devclopment

and regulation ol' (io-o pcrativcs in Kenya.

As spclt out in Arriclc 186 (l) ol thc Kcnya (lonstitution 2010, rcad togcther with the Fourth

Schedule, the functions olthc two levels ol governmcnt arc distribtrted as:-

a) l'art I- National Govcrnmcntl 35 functions

b) l'art ll - Oounty (iovcrnmcnt; l4 Iunclions

'fhe co-opcrative lunction is undcr l)art Il-Oounty (iovcrnrncnts itcm 7(e) but does not appear

under l)ar1 I- National (iovcrnmcnt; this implics that thc co-opcrativc lunction is fully devolved.

Functions that arc conlcrrcd to morc than one levcl of govcrnment as per Article 186 (2)

including Agriculture.'l ransport, Ilcalth and Livcstock arc clcarly statcd as such and clearly

dc Il ncd.

Alticlc 2 ol thc Kcnya ('oustitution 2010 statcs thus:



(l) 'fhis Constitulion i.r lhe supreme law of the Republic and binds all persons and all Slate

organs al both levels o/ government.

(2) No per:;on

Con.tlilulion.

may claim or exercise State aulhotily excepl .tr' aulhorized under thi:;

(3) 1-he validity or legality o/ lhis Constilulion is not .subjecl to challenge byor before any
courl or other Slale organ.

(4) Any law, including customar! law, lhat is inconsislenl wilh this Conslitulion, is void to the
exlenl ol lhe inconslslency, and any act or omitsion in conlrovenlion of this Constilution is
invalid.

The proposed Cooperativc Bill 2024 seeks to assign powers to the Commissioner for
Cooperatives in the National (iovemment whereas the (lonstitution clearly states that the

Cooperalivc function falls wholly under the County Governmcnts.

ln linc of the lbregoing, thc Co-operativc Bill,2024 is inconsistenl with 'l.he Constitution 2010,

hence null and void.

2. 'I'akes serviccs far from the people

i. Sec 9 (2) (i) givcs power to thc Commissioner kr maintain a list of firms hc authorizes

to audit co operativcs.

ii. Sec 9 (2) () and 56 (7) (a) gives thc (lommissioncr thc mandatc to register audited

acc()unls lor co-()pcral ivcs.

iii. Sec 37 givcs amendmcnt oi bylaws lor Oo-opcratives as the lunclion of the

Commissioner.

iv. Sec 94 (l) rcquiros the oommissioncr to regislcr charges creatcd by a cooperative

society.

This contradicts thc desired bencfils of devolution as statcd in Article 174 of the Kenyan
Constilution sir.rce proximity of services will not bc achicved. 'I'he principle ol'
decentralization of serviccs will be denicd to citizcns.

Thc Kcnyan Conslilution Articlc I 74

'l'hc objects ol' thc dcvolution of'govcrnmcnt arc

.f) 'l o promota social and economic development and the provision o.f

accessible services lhroughoul Kenya:
(h) To./itcilitate thc dec'e ntrulization oJ State orguns, their .functions and services, from
lhe capital of Kenyt,
'fhc alirrcrncntioncd clauscs o1'thc bill go against this oblect.

roxtmale easil



Ilesidents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

regislration of audited accounts in Nairobi will translate to high costs of audit due to

travel and accommodation. Most of the upcoming Cooperatives will not be able to alford

such leading to non compliance.

l'his will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 ( I ) and Sec 107 (l ) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspection into the affairs of Cooperalives.
'Ihe use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)
'l'he sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperalive shall subscribe lo the membership of the apex.

The inclusion of the word "shall" implies that it is mandatory lor every Co-operative to

join the Apex. 'l'his requirement goes against the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner

of paying subscriptions and penalties where applicable.

This creates an environment of govemment control compromising the principle of
autonomy, indepcndence and democratic control.

In conclusion, we requcst that thc areas highlighted above be re-lookcd into before the Bill rs

enacted into law.

For and on _hehalf. of:
xigari ffirl _

ffit^u
frr!'r,,-1',-,1t
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6't' May. 2024

'I hc Clerk o1'the National Asscmbly,
P.O. Ilox 4l 842 001 00
NAIITOI}I,
Dcar Sir.

RH,: 'I'IIE CO-OPllltA l lVlls lllLl. (National Asscmbll, llill No.7 of 2024)
Karia Farmers (io-opcrativc socicty is ol'thc vicw that thc Oo-opcrativc Socictics Bnl 2024

contains clauscs which arc inconsistcnt with thc Kcnya (lonstilution 201 0, thc (lo-opcrative

Principles and thc gcncral wcll-bcing ol thc co-opcrativc movcntcnt.

We therclbre wish to bring thc alirrcsaid clauscs to your attcntion.

AREAS OF CON',r'r.rN't't ON ON't't I E CO-OPU ItA't'Mt tlil,t,, 2024

l. Legality

In the Kcnya ('onstilution 201 0. thcrc is a clcar clistribution of' Iunclions bctwccn thc two lcvcls
of govcrnmcnt.

'l'hc bill in Sec 9 (l ) givcs thc Commissioncr solc responsibility for the growth, dcvelopmcnt
and regulalion of (lo-opcrativcs in Kcnya.

As spclt out in Articlc lli6 (l)ol'the Kcnya ('onstilution 2010, rcad togcthcr with thc Fourth

Schcdulc, thc lunctions ol'thc two lcvcls oI govcnlnent arc dislributcd as:-

a) I)art I-National (iovcrntncnti l5 lunctions
b) l'art II - ('ounty (iovcrnntcnt: l4 lunctions

'fhc co-operativc Iunction is under I'art ll-(iounty (iovcmnrents itcrn 7(c) but docs not appear

under Part l- Natirxral (;ovcrnmcnti this implics that thc co-opcrative lunction is lully devolved.

liunctiot.ts that arc conlcrtcd 1o nrorc than onc Icvcl ol govcrnlncnt as pcr Articlc 186 (2)

including Agriculturc. lransport, Ilcalth and i,ivcstock arc clcarly stalcd as such and clearly
defl rred

Article 2 o1'lhc Kcnya ('onstilution 2010 slalcs thus:-



(t) l'his constitution i.s the supreme law oJ the Republic and binds all persons and all state

orgons at futth levels of governmanl.

(2)NopersonmayclaimorexerciseSlaleduthorilyexceplasaulhorizedunderthis
Conslilution.

(3) The valirlity or legality of this Constitulion is not subject to challenge by or before any

courl or other Slale orgon.

(4) Any law, including cuslomaty law, lhal is inconsislent A,ilh lhis constitution, is void lo the

extent of lhe inconsistency, and any acl or omission in conlrdvenlion of this Conslitulion is

invalid.

'fhe proposed Cooperative Blll 2024 seeks to assign powers to the Commissioner lor

Cooperativcs in fhc National (iovcrnmcnt whercas thc (lonstitution clcarly states that the

Cooperative function lalls wholly under thc Oounty (iovcrnmcnts

In line olthc forcgoing, thc (lo-operativc Bill,2024 is inconsistent with'l hc (lonstitution 2010'

hence null and void.

2. Takes scrviccs far from the peoplc

i. Sec 9 (2) (i) givcs power t0 the commissioner to maintain a list ol'llrms he authoriz-es

to audit co-opcralivcs.

ii.Secg(2)(j)and56(7)(a)givcsthc(]ommissioncrthcmandatctoregisteraudited
accounts lor co-opcrativcs.

Sec 37 givcs amcndmcnt ol
(lommissioner.

bylaws lor Oo<rpcratives as thc Iunction of the

Sec 94 (l) rcquircs the commissioner to register charges created by a cooperative

lll

soclcty

'fhis contradicls thc dcsircd bcncfits oldcvolution as statcd in Arliclc 174 ol thc Kenyan

Constitution since proximily of serviccs will not be achicvcd. 'l'he principle of

decentralization ol scrviccs will be denicd to citizens.

'I-he Kenyan Constitution Articlc 174

'fhc objects o['the dcvolution ol govcrnmcnt arc

l)'fo promota sttcia! antl economic developmenl und lhe provisbn oJ roximale easil

accessible se rvices t hro u hout Kenva:p

(h) 'l'o./itcilitote the tlece ntolizalion o.f stale orgons, lheir.functk)ns and services, from

the capital of Ken)a,
'l'he aforementioned clauscs ol thc bill go against this objcct'



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration of audited accounts in Nairobi will translate to high costs of audit duc ttr

travel and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non comPliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspection into the affairs of Cooperatives.

The use of"or" brings ambiguity 1o this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

Thc sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperalive shall subscribe to the membership of the apex
'l-he inclusion ol the word "shatl" implies that it is mandatory for every Co-operative to

join the Apex. 'l'his requiremenl goes against the co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe thc manner

of paying subscriptions and penalties where applicable.
'fhis creates an environment of govemment control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we request that the areas highlighted above be re-looked into before the Bill is

enacted into law.

For and on behalf of: KARIA }'C$ L1'D
P. O. Box 509 - 6040I.

Fc S LTD CHOOORIA
Date:.,.......si9n:'x 509 401,

OG

Chairma ni..,...,
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6'h May, 2024

Thc Clcrk ol'thc National Asscmbly,
P.O. Box 41842-00100
NAII{OBI.
Dcar Sir,

RE:'I'IIE CO-OPlll{,A1'lVES I}ILL (National Assembly Bill No.7 of 2024)
Gikurwa Farmers Oo-opcrativc socicty is of thc vicw that thc Co-opcrative Socicties Bill2024

contains clauses which arc inconsistcnt with thc Kcnya Oonstitution 2010, the Oo-opcrative

Principlcs and thc gcncral wcll-bcing of the co-opcralivc movemcnt.

We therefbrc wish to hring the alorcsaid clauscs ro your attention.

ARr,lAS OF CON't'UN't r()N ON',r't{U CO-()pFlll^'r.rvu t U,t.,2024

l. Le gality

In the Kenya (lonslitrition 201 0, thcre is a clcar distribution of functions belwecn the two levels
of govemment.

'Ihc bill in Scc 9 (l) gives thc Commissioncr sole responsibility for thc growth, devclopment
and regulation of Co-operatives in Kenya.

As spclt out in Articlc Itl(r (I)ol the Kcnya (lonstitution 2010, rcad togcthcr with thc Fourth
Schcdulc. thc lunctions ol'thc two lcvcls o1'govcrnment arc distributed as:-

a) Part I- National (iovcrnmcnt; 35 functions
b) Part II ('ounty Oovcrnmcnt; l4 lunctions

'l-hc co-operativc lirnction is unclcr l)art II-(iounty (jovcrnmcnts itcrn 7(c) but docs not appcar
undcr Part I- National ( iovcrnmcnt: this implics that lhc co-opcrative lunction is fully devolvcd.

Functions that arc conlerrcd lo more than one lcvel ol' government as per Article 186 (2)
including Agricullure, Iranspo(, Ilcalth and Livcstock are clcarly stated as such and clearly
dellncd.

G'\j. ,'"- \
/l_ Ll5J..'RIK,/A.

Article 2 ofthc Kcnya ('onslitution 2010 statcs thus:



(1) This Constitution is lhe supreme law oJ the Republic und binds all persons and all Stote

organs at both levels of government.

(2) No per.son muy claim or exercise Slate authority except as authorized under this

Conslilulion.

(3) T'he validiry or legality of this Constitulion is not subject to challenge by or before any
courl or olher Stale organ.

(4) Any law, including cuslomdty lah), lhal is inconsbtent wilh lhis Conslitution, is void to the
extenl of the inconsblency, and any act or omission in conlravention of this Constilulion is

invalid.

'fhc proposcd (loopcrativc l\tl 2024 seeks to assign powers to the (-'ommissioner lor
Cooperatives in the National Government whereas the (lonstitution clearly states that the

Cooperative function falls wholly under the County Governmcnts.

ln line ofthc lbrcgoing, the Oo-operative Bill,2024 is inconsistcnt with'l'he (lonstitution 2010,

hence null and void.

2. 'l'akcs serviccs far from thc people

i. Sec 9 (2) (.i) gives power to the Commissioner to maintain a lisl of Iirms he authorizes
to aud it co-trpcratives.

ii. Scc 9 (2) () and 56 (7) (a) gives the (lommissioner the mandate to register audited
accounts lirr co-opcral ivcs.

iii. Scc 37 givcs amendmcnt of' bylaws lor (lo-operativcs as the lunction of the

Oommissioner.

iv. Sec 94 (1) requires the commissioner to registcr charges created by a cooperative

sociely.

'l'his contradicts thc dcsircd benefits of devolution as stated in Article 174 ol thc Kenyan
(lonstitution sincc proxirnity ol scrviccs will not bc achievcd. 'l'he principlc of
decentralization ol'scrvices will bc denicd kr citizens.

'lhe Kenyan (lonstitution Arlicle 1'74

'l'he objects ofthe devolution ofgovcrnment arc

/) kt promote social and economic de velopment and the provision o.f' rorimale easil
accessible services lh rouphout Kenva:
(h) 7'o ./ittililute the decentralizution oJ Slote organs. lheir /unctions and services, from
lhe capilal oJ Kenyo:
'lhe afirrcrncnt ioned clauses ofthe bill go against this objccL



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration of audited accounts in Nairobi will translate to high costs of audit due to

travel and accommodation. Most olthe upcoming Cooperatives will not be able to alford

such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguify
Sec 105 (l) and Sec 107 (1) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspection into the affairs of Cooperatives.

The use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

l)very cooperative shall subscribe to the membership of the apex.
'l'hc inclusion of the word "shall" implies that it is mandatory for every Co-operative to

join thc Apex. This requirement goes againsl the Co-operative principle of voluntary and

open membership.

ln addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner

of paying subscriptions and penalties where applicable.

This creates an environment of government control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we request thal the areas highlighted above be re-looked into before the Bill is
enacted into law.

For and on b JI F
Gikurwa

(ir

Chairman

ot+:,-,,..,'....""""""
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6'h May,2024

'l'hc Clerk ot'thc National Asscmbly,
P.O. llox 41 842-00 I 00
NAIROBI.
Dcar Sir,

RE: 'l'Illl, CO-OPlll{A'l M,lS ItILL (National Asscmbty l}itl No.7 t>f 2024)
Kathangenc l"armcrs ('o opcrativc socicty is of the vicw that thc (lo-opcrative Societies Bill

2024 contains clauscs which arc inconsistcnt with thc Kcnya Oonslirution 201 0, thc Oo-opcrativc

l)rinciplcs and thc gcncral well-bcing ol the co-operative movcment.

Wc therclbrc wish to bring thc alorcsaid clauses to your attcnl.ion.

AlluAS 0t' c()N'l'r.iN |roN ()N',t'Im CO-OpUIlAt.rvu Bfi ,t,, 2024

l. Lcgality

In thc Kcnya (lonstitution 2010, thcro is a clcar distribution of iunctions betwecn thc two levcls
ol government.

'l'hc bill in Se c 9 ( I ) give s thc ('ommissioner sole rcsponsibility for thc growth, dcvclopment
and rcgulation of Oo-opcratives in Kcnya.

As spelt out in Articlc I tl(r ( I ) ol thc Kcnya Oonstitulion 20I 0, rcad togclher with the l;ourth
Schcdule, lhc Iunctions o1'thc lwo lcvels of governmcnt arc distributed as:-

a) I'art I- National (iovcrnrncnt; 35 I'unctions

b) I'arf ll ('ornt;,(iovcrnrncnti l4 lunctions

'I'hc co-operativc ILttclirrr is tttttlcr l'art ll-(founty (iovcrnnrcnts itcm 7(c) but docs not appcar
undcr l)art l- National ( iovct'rtnrcnt: this implies thal thc co opcrativc lunction is lully dcvolved.

Functions that are conlcrrcd to morc than onc levcl ol' government as per Article 186 (2)
including Agriculturc, Iranspor(. llcalth and Livestock arc clcarly stated as such and clearly
dcfincd.

Articlc 2 of thc Kcnya ('onstirLrriou 2010 statcs thus:-



(l) This constitution is the supreme law oJ the Republic and binds all persons and all snre
organs al both levels of governmenl.

0 No person may claim or exercise state authority except as quthorized under rhis
Cotlstitution.

(3) The validity or legality oJ' lhis Constitulion is not subject to challenge by or be/ore any
courl or olher Slate organ.

(4) Any law, including cuslomary law, thal is inconslstent with lhis Constitulion, is void to the
extenl of lhe inconsitlency, and any act or omission in conlravention of lhb constitution k
invalid.

The proposed coopcrativc Blll 2024 sceks to assign powers to the commissioner for
Cooperatives in the National Govemment whereas the Constitution clearly states that the
Cooperative function falls wholly under the County Govemments.

In [ine of the foregoing, the Oo-operative Bill,2024 is inconsistent with 'l'he Constitution 2010,
hence null and void.

'I'akes scrviccs far from the peoplc
i. Sec 9 (2) (i) gives power to the Commissioner to maintain a list of firms he authorizes

1o audit co-operatives.
ii. sec 9 (2) o and 56 (7) (a) gives the commissioner the mandate to register audited

accounts Iirr co-opcrativcs.
iii. Sec 37 givcs amcndment of bylaws lor co<rpcratives as the lunction ol the

Commissioncr
iv. Sec 94 (l) requircs the commissioner to register charges created by a cooperative

society.

'lhis contradicts the dcsired benefits of devolution as staled in Article 174 of the Kenyan
constitution since proximity of services will not be achieved. T'he principle of
decentralization of scrviccs will be denied to citizens.

'fhe Kenyan Conslitution Article 174

The objects of the devolution of govemment are

fl 7'o prom,te xtcial and economic developmenl and the provision of proximate, easilv
accessihle services lhrouahout Kenva:
(h) 7it.litcilitate lhe decentrulization o/ state organs, lheir funclion.t and services, from
the cdpital of Kenya:
The aforementioncd clauses olthe bill go against this objecl

.,



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance
registration of audited accounts in Nairobi will translate to high costs of audit due to
travel and accommodation. Most of the upcoming Cooperatives will not be able to afford
such leading to non compliance.
This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (1) Gives the Commissioner or the County Director for
Cooperatives power to carry out inspection into the affairs of Cooperatives.
'fhe use of"or" brings ambiguity to this function ifnol done in concurrence.

4. Apex Co-operative (Sec 25)

The seclions deals with the establishment of the Apex co-operative and Subsection (2)
states:-

Every cooperative shall subscribe to the membership of the apex.
The inclusion of the word "shall" implies that it is mandatory for every Co-operative to
join the Apex. This requirement goes against the Co-operative principle of voluntary and
open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner
ofpaying subscriptions and penalties where applicable.
This creates an environmenl of govemment control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we request that the arcas highlighted above be re-looked into before the Bitl is

enacted into law.

For and on b ?lf
(

Kathange
*

Date
*4*

Chairman ox 561 6020o 8
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6tt' May,2(\24

l'hc Clcrk o1'thc National Asscmbly,
P.O. Box 4ltl42-00100
NAIROBI.
Dear Sir,

RE: 'I'IIll CO-OPllI{  IMIS IIILL (Nalionat Asscmbly Uill No.7 of 2024)
Kithangari l"armers ('o-opcrativc sociely is of the vicw lhat thc Co-opcrative Socictjcs Ilil 2OZ4

contains clauses which arc inconsistcnt with the Kenya ()rnstitution 2010, thc Co<rperativc

Principlcs and thc general vvcll-being of the co-opcrativc movement.

Wc thcrcfot'c wish to bring thc albresaid clauscs to your attcl.ltion.

AItllAS Ot'C()N'I UN I't()N ()N t'il8 CO_()I'Ett^'ilvu 11il,t,,2024

l. Lcgality

In thc Kcnya Constitution 2010, thcrc is a clear distribution of functions betwecn thc lwo levels
olgovcrnmenl.

'l'hc bill in scc 9 (l) givcs lhc (lommissioncr solc responsibility for the growth, dcvclopment
and rcgulalion ol (io-operatives in Kcnya.

As spclt oul in Articlc I86 (|) o1'thc Kenya (-'onstitution 2010, rcad together with the I.ourth
Schedule, thc functions of'lhe trvo levels of governntcnt arc dislributcd as:-

a) I)art I National (;ovcnlnlent; 35 lunctions
b) l'art II .( orrntr,(;ovcntntcnll l4 lirnctions

'fhc co-opcrativc lutrctiotr is rrt.tclcl I'art ll-Oounty (iovclnntcrlls itcm 7(c) but docs not appcar
undcr Part I- National (iovcnr:rcnt; this irnplics that thc co-ogrerative funclion is lirlly devolved.

Irunolions that arc conlcrrcd to rnore than onc lcvcl ol' llovernmcnt as pcr Articlc lg6 (2)
including Agriculturc. lransport, Ilcalth and Livestock are clearly stated as such and clcarly
dcfincd.

Ar(iclc 2 o[ thc Kcnya ('onstirution 201 0 states thus:



(l) This Conslitulion i.\ lha supreme law of the Republic and binds all persons and all State
organs al hoth level.s of govcrnmenl.

(2) No person may claim or exercise Slate authority except os authorized under lhis
Conr'tilution.

(3) The validity or legulity o.f this Conslitution is not r-ubject to challenge by or befbre any
courl or olher Stale orgon.

(4) Any law, inclutling customaty law, lhal b inconsistent wilh this Constitution, is void to the
extenl oJ lhe inconsislency, and any acl or omission in controvenlion of this Conslilulion is
invalid.

'l'he proposed Cooperative Bnl 2024 seeks to assign powcrs to the Commissioner for
Cooperatives in the National (iovernment whereas the Constitution clearly states that the
Coopcrativc function lalls wholly undcr the County (iovernmcnts.

In linc olthe lorcgoing. thc ('o-opcralivc l\i11,2024 is inconsistcnt with'l hc Constitution 2010,
hence null and void.

'l'akcs serviccs far from thc pcople

i. Sec 9 (2) (i) givcs powcr to the Commissioncr to maintain a list of firms he authorizes
to audit co-opcrativcs.

ii. Scc 9 (2) () and 56 (7) (a) givcs the (lommissioncr rhc mandate ro registcr auditcd
accounts Iilr co-opcrativcs.

iii. Sec 37 givcs arncndrrcnt ol' bylaws lor Oo-opcrativcs as thc lunction of the
Commissioner.

iv. Sec 94 (l) requircs thc commissioner to rcgister charges created by a cooperative
socicty.

l'his contradicts thc dcsircd bcncllts ol'dcvolution as statcd in Articlc 174 o1'thc Kcnyan
(-'onstil.ution sincc proximity ol serviccs will not be achieved. 'l'he principle of
dccentralization ol'scrviccs will bc denicd to citizens.

l'hc Kenyan C-onstitution Article I 74

7

'['hc objccts t>l the dcvolution of govcrnmenl are

/) 'l'o promotc soc iul und eutrutmit development and lhe provision of roximale easil
accessible services lhntuphoul Kenva:
(h) 'l'o.faciliruru thc dece nlralizut ion ol Stalc organs, lheir fitnctions and services, from
lhe capital of Kenya,
'l'hc albrcmcrrtioncd clauscs ol thc bill go against this obiecl
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.t)n1 lar flung areas will have to travel long distances to Nairobi to access

rich they could have easily accessed within their county; for instance

,)l audited accounts in Nairobi will translate to high costs of audit due to

tjornmodation. Most of the upcoming Cooperatives will not be able to afford
. to non compliance.
courage many who seek the services leading to a non-vibrant movement.

' and Sec I 07 ( I ) Gives the Commissioner or the County Director for

t)owcr to carry out inspection into the affairs ofCooperatives.
.rr" brings ambiguity to this function ifnot done in concurrence.

rativc (Sec 25)
, ; deals with the establishment of the Apex co-operative and Subsection (2)

,, tttive shall subscribe to lhe membership of the apex.

,r o[ the word "shall" implies that it is mandatory for every Co-operative to

r. Ihis requirement goes against the Co-operative principle of voluntary and

'rship.

Scction 25(3) gives the cabinet secretary the powers to prescribe the manner

rscriptions and penalties where applicable.
, an cnvironment of govemment control compromising the principle of

r rricpcndence and democratic control.

Lrcst that the areas highlighted above be re-looked into bclbre the Bill is
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6tt'May,2024

Thc (llcrk ol the National Asscmbly,
P.O. Ilox 4l 842-001 00
NAIITOI]I.
Dear Sir,

RE:'I'Illl C()-()PllltA'l'Mls IIILL (n'ational Assembly Bill No.7 of 2024)
Mt. Kcnya ['.ast l;armcrs (]o-opcrativc socicty is of thc vicw that thc Oo-opcrative Societies l]ill
2024 contains clauscs wl.rich arc inconsistcnt with thc Kcnya Conslitulion 2010, thc Oo-operative

Principlcs and thc gcncrai wcll being of thc co-operativc rnovement.

Wc thcrelore wish to bring thc afirrcsaid clauscs to your attcntion.

AITH,AS OF CON'r'FrNl'ION ON 1'IIE CO-OPEIIA'!-rVE l]tLt.,2024

l. l,egality

h.r thc Kenya (lonstitution 2010. thcrc is a clcar distribution o1'functions bclwccn lhc two lcvcls
of g<lvcrnment.

'l'hc bill in Sec 9 (l) givcs thc (lommissioner sole responsibility for the growth, developmcnt

and rcgulation ol' Oo-opcrat ivcs in Kenya.

As spclt out in Ar-ticlc I116 (I)ol thc Kcnya (lonstitution 2010, rcad togcthcr rvith thc |ounh
Schcdule, thc Iunctions ol'thc tu,o lcvcls ol'govcrnmcnl arc distributcd as:-

a) I)art I- National (iovcrnmcnl; 35 lunctions

b) Part II - Oourrty (iovcrnment; l4 lunclions

The co-operativc lunction is undcr Part II-(iounty Govcrnmcnts itcm 7(e) but docs not appcar

undcr Part I- National (iovcrnrncnt; this irnplics that thc co-opcrativc Iunction is lully devolvcd.

Functions thal arc conl'crrcd to rnorc than onc lcvcl o1'govcrnmcnt as pcr Article 186 (2)

including Agriculture, 'l'ransport, Ilealth and I-ivcstock arc clcarly stated as such and clearly

dellncd.

Articlc 2 olthc Kcnya ('onstilution 2010 statcs thus:-



(l) T'his Constilulion is the supreme law oJ the Republic and binds all persons and all State

organs al both levels o/ government.

(2) No person may claim or exercisa Slate aulhorily ex(:epl as aulhorized under this

Conslilulion.

(3) I.he validity or legolity of this Conslitulion is nol subject to challenge by or before uny

courl or other Slale orgon.

(4) Any law, including cuslomar) law, lhat is inconsblenl wilh lhis Constitulion, is void to the

exlenl ol the inconsblency, ud any act or omission in conlravention of this Constilution is

invalid.

The proposed Cooperative Bill 2024 seeks to assign powers to the Commissioner

Coopcratives in the National (iovemment whereas the Conslitution clearly states thal

Cooperative lunction lalls wholly under the County Govemments.

fbr
the

In line of the foregoing, thc Oo-operalive Bill, 2024 is inconsistent with 'fhe (lonstitution 2010,

hencc null and void.

2. 'I'akcs services far from the people

i. Sec 9 (2) (i) givcs power to the Commissioncr to maintain a list of firms he authorize s

to audit co-operativcs.

ii. Sec 9 (2) () and 56 (7) (a) gives the Commissioner thc mandate to register auditcd

accounts for co-0pcrat ivcs.

iii. Sec 37 gives amcndment of bylaws lor Co-operativcs as thc lunction ol thc

Commissioncr.

iv. Sec 94 (l) requircs thc commissioner to rcgister charges created by a coopcrative

society.

lhis contradicts the dcsircd benefits ol dcvolution as stated in Article 174 o1'thc Kenyan

Constitution sincc proxirnity of scrvices will not be achicvcd. I'he principle o1'

decentralization of scrviccs will be denied to citizens.

['hc Ke nyan Constilution Articlc 174

'l'he objects of thc dcvolution ol'govcrnmen( arc

./) T'o promote sociul und economic developmenl and the provision o.f roximate easil

accessible services t h r0 usho ul Kenva:
(h) To facilitate the dec'c ntralizalion o.f Stale organs, their ./unctions and r'ervices, fiom
the capilal of Kenya.
'fhe aforcmcnlioncd clauscs of thc bill go against this objecL



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration of audited accounts in Nairobi will translate to high costs of audit due to

travel and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for

Cooperatives power to carry ou1 inspection into the affairs ofCooperatives.

The use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

stales:-

Every cooperalive shall subscribe to the membership of the apex.

The inclusion of the word "shall" implies that it is mandalory for every Co-operative to

join the Apex. 'l-his requirement goes against the Co-operative principle ol voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secrctary the powers to prescribe the manner

of paying subscriptions and penalties where applicable.

This creates an environment of govemment control compromising the principle of
autonomy, independence and democratic control.

ln conclusion, we request that the areas hightighted above be re-looked into before the Bill is
enacted into law.

For and on behalf of:

Mt.Kenya East FCS

t
Chairman zls)vr,:
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6th May,2024

Thc Clcrk ol'thc National Asscmbly.
P.O. Box 4l ll42-001 00
NN IROBI.
Dear Sir,

RE: l'IIE CO-OPERA't'tVllS IiILL (National Asscmbly llill No.7 of 2024)
Nyaki Farmcrs (lo-opcrativo socicty is ol'thc vicw that thc Oo-opcrativc Socicties Bill 2024

contains clauscs which arc inconsistent with thc Kcnya Oonstitution 2010, the Co-operative

Principles and thc gencral wcll-being ol'thc co-operativc movement.

We thcrelbre wish to bring thc alorcsaid clauses to your attcntion.

AIII'AS o F' CON'I'I]N1'ION ON I'I I !] CO-o PEIIA'I'IVI] BII,I,, 2024

l. Lcgality

In thc Kcnya (lonstilution 2010. thclc is a clcar distribution of l'unctions betwccn thc two lcvels
olgovernment.

'l'hc bill in Scc 9 (l) givcs thc (lommissioncr solc rcsponsibility for thc growth, dovelopmcnt
and rcgulation of Oo-operatives in Kcnya.

As spelt out in Articic I 116 ( 1 ) ol thc Kcnya (lonstitution 201 0, read togethcr with thc Fourth
Schedule. thc linctions ol'thc two lcvcls of governntenl arc distributed as:-

a) I)art I- National (iovcrnmcnti l5 Iunctions
b) l)art II - (i)Lrnty (;ovcrrlmcntt l4 Iunctions

'l'he co-opcrativc linctitrn is uncler l)art II-('ounty (iovcrnrncnts itcm 7(e) but does not appear
undcr l'art I- National (iovcrnmcnt: this implies that thc co-opcrativc function is fully dcvolvcd.

l;unctions that arc conlcrred to rnorc than onc levct ol'government as pcr A(iclc lg6 (2)
including Agricttllurc. lransport. Ilcalth anci Livcstock arc clcarly stated as such and clearly
defincd.

Articlc 2 ol thc Kcnya ('or.tstitulion ll0I 0 sratcs thus:



(l) l'his Conslitulion is the supreme lcw of the Republic arul binds all persons and all State
organs at both levels of government.

O No person may claim or
Constitution

exercise Slate aulhority excepl as outhorizetl under lhis

(j) The validity or legality oJ thi.s Constiturion is not subject lo challenge by or beJitre any
court or olher Slote organ.

(4) Any law, including cuslomary law, lhat is inconsistent with this Conslitution, is void lo the
extenl of lhe inconsislency, and any act or ombsion in conlruvenlion ol lhis Constitulion is
invalid.

'fhc proposed oooperarivc Bill 2024 seeks to assign powers to the commissioner lor
Cooperativcs in the National (iovernmcnt whereas thc Constitution clearly statcs that the
Cooperative function lalls wholly undcr lhe County Govcrnments.

ln linc of the forcgoing, thc (lo-opcrative llil, 2024 is inconsistenl with 'i he Constitution 201 0,
hence null and void.

'I'akcs serviccs far from the pcople
i Scc 9 (2) (i) gives powcr to the commissioner to maintain a list ol firms he authorizes

lf) audil co-opcrativcs.

ii. Sec 9 (2) (j) and -56 (7) (a) givcs thc ('ornmissioncr the mandare to rcgister audited
accounts for co-<lpcrativcs.

iii. Sec 37 givcs amcndmcnt of' bylaws fbr Co-operatives as thc Iunction of thc
(lommissioncr.

iv Sec 94 (l) requircs thc commissioner to register charges created by a cooperativc
socicty.

'['his contradicts thc dcsircd bcnclits ol' dcvolutior.r as stated in Article 174 ol' the Kcnyan
Constitution sincc proximity ol' serviccs will no1 be achievcd. 'I'he principle of
dcccntralization of services will be denied to citizcns.

fhe Kcnyan ('onstitution Articlc I74

1'he objccts of'thc dcvolution olgovcrnmcnt are

/) 7'o promote .rocial and (,conomic development and lhe provision of roximole easil
accessihle services thr0 ut,houl Ken

ft) T'o ./acilitate the decentralization of State organs, their Junctions ond services, from
lhe copital of Kenya,
'l hc alirrcmcnti<lnctl clauses ol'thc bill go against this objcct-

2



Residents from far flung arcas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

regislration of audited accounts in Nairobi will translate to high costs of audit due to

travel and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspcction into the affairs ofCooperatives.
The use of"or" brings ambiguity to this lunction ilnot done in concurrence.

4. Apex Co-operative (Sec 25)

Thc sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperalive shall subscribe tu the membership of the apex.
'fhe inclusion of the word "shall" implies that it is mandatory for every Co-operative to
join the Apex. This requirement goes against the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner

ofpaying subscriptions and penalties where applicable.

This creates an environment of government control compromising the principle of
autonomy, independence and democratic control.

ln conclusion, we request that the areas highlighted above be re-looked into before the Bill is
cnacted into law.

l'or and on behalf of:
2

1,,1-CS
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6't'May,2024

Thc Clerk of the Narional Asscmbly,
P.O. Box 4l tl42-00 | 00
NAII{OBI.
Dear Sir,

RE: 'I'IIll CO-OPllttA I'tVIlS BILL (National Assembty Bilt No.7 of 2024)
Nthinkwi lrarmers (io-operativc society is of the view that the (lo-operative Socicties Bill2024
contains clauses which are inconsistcnt with the Kenya Constitution 2010, the co-operativc
Principles and thc gcneral wcll-bcing of'the co-operativc rrovcntent.

We therefore wish to bring thc albrcsaid clauscs kr your atteution.

AIUTAS Ot' CoN',t'r,tN ItoN oN ,t'ilE 
CO_OPER A,ttvb.. tll].,t.,2024

l. Lcgality

In thc Kcnya ( ortslitLrtion 20I0. thcrc is a clcar distributiorr ol lunctions betwecn thc two lcvels
ofgovcrnmcnt.

'I'he bill in Sec 9 (l) gives the Commissioner solc rcsponsihility for the growth, development
and regulation of Co-opcrativcs in Kenya.

As spe lt out in Articlc I tl6 ( I ) of lhc Kenya Constitution 201 0, rcad together with rhc l.burth
Schcdulc. thc lirnctions or'lhc tw. lcvels or'govcrnmcnl arc distributcd as:-

a) l)art I National (iovcrnrtrcnl; 35 lunctions
b) l,ar1 II (_'ounty (iovcrnrncnt; l4 lunclions

-l'he co<rperativc hr,ctio. is undcr l'art II-(iounly (iovcrnmcnts itcm 7(e) bul does not appear
under Part I- Natiollal (iovcrtttncrtl: lhis inrplics that thc co opcrativc lunction is fully dcvolvcd.

I"unctions llrar arc conl'crrcri 1o rnorc than one lcvcl ol govcrnmcnt as pcr Article Jg6 (2)
including Agriculturc, lransporl. Ilcalth and l.ivcslock arc clcarly stated as such and clearly
defincd

Articlc 2 olthc Kcnya (lonstitution 2010 statcs thus:_



(l) l'his Conslilution is the supreme law o/'the l?epublic antl bintl.s ull persons and all State
organs al both levcls of gov(rnmanl

(2) No person may claim or
Constitution.

exercise State aulhorily except as authorized under this

(3) I'he validity or legality oJ this Constitulion is nor subject lo challenge by or befbre uny
courl or olher Slala orgdn.

(4) Any law, including customar! law, thal is inconsistenl with this constirufion, is void o rhe
exle of fie inconsistency, and any acl or omission in conlravenlion of this Constitution is
invalid.

'l.he proposed cooperative l\il 2024 seeks to assign powers to the (-'ommissioner lor
Cooperativcs in the National (]ovcrnment whereas thc (lonstitution clcarly states that the
Oooperativc function Ialls wholly under the County ()<rvemmcnts.

In line of thc forcgoing, thc ('o-opcrativc lrill,2024 is inconsistcnt with'l he Constitution 2010.
hence null and void.

2. 'I'akcs scrviccs far from thc pcople
i. Scc 9 (2) (i) givcs powcr to the Commissioner to maintain a list of firms hc aulhorizcs

t() audit co-opcr t ivcs.

ri. Scc a Q) (i) and 56 (7) (a) gives thc Commissioner rhe mandare to register audited
accounts lor ctr opcral ivcs.

iii. Sec 37 givcs amcndmcnt of bylaws f.r co<rperatives as the funcrion ol' thc
Commissioner.

iv. scc 94 (l) requircs thc commissioner to register chargcs created by a cooperative
socicty.

'l'his conlradicts thc dcsircd bencfits of dcvolution as stated in Articlc 174 of the Kenyan
oonstitution sincc proximity ol' scrvices will not be achieved. 'lhe principle of'
dccentralization ol serviccs will bc denicd to cilizcns.

'l hc Kenyan (lonstitution Articlc 174

'l'he objeots of thc dcvolution ol'governmcnt are

./) 'l'o promole social and economic devektpmenl antl the provision of roximale easil
accessible services throuphoul Kenya:
(h) 'l'o.focilitate rhe dece ntralization of State organs, rheir.functions antl services, from
lhe capital of Kenya.
'l'he alorcmcnti<>nctl claLtses ol-thc bill go against this object.



I{esidents lront lar flung areas will have to travel long distances to Nairobi to access
scrviccs which they could have easily accessed within their county; for instance
rcgistralion ol' auditcd accounts in Nairobi will translate to high costs of audit due to
travcl and accornmodation. Most of the upcoming Cooperatives will not be able to afford
such lcading to non compliance.
'l'his will disc.u'age many who seek the services leading to a non-vibrant movemenl.

3. Ambiguity
Scc 105 (l) and Sec 107 (l) Gives the commissioner or the county Director for
Oooperativcs powcr 10 carry out inspection into the affairs ofCooperatives.
'l hc usc ol'''or'' brings ambiguity to this function ifnot done in concurrence.

4. Apcx Co-opcrativc (Sec 25)
'l hc scctions dcals with the establishment of the Apex co-operative and Subsection (2)
slates:-

l,-\,'ery uxtperative shall subscribe to the membership of the apex.
'l hc inclLrsi.n ol'the word "shall" implies that it is mandatory for every co-operative to

.ioin thc Apcx. I his requirement goes against the co-operative principle of voluntary and
r>pcn n.:cntbcrship.

Lr addition. Scction 25(3) gives the cabinet secretary the powers to prescribe the manner
of'paying subscriptions and penalties where applicable.
'l his c.catcs an cnvironment of govemment control compromising the principle of
ai rlonor'r)y. indcpcndcnce and democratic control.

ln conclusion. wc rcqucst thal the areas highlighted above be re-looked into before the Bill is
cnacted ilto law

For an<l orr bchall'rrf:
Nthinkrr i !'(lS

Z-b
Chairm r' n
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6tt'May,2024

The Clerk of the National Assembly,
P.O. Box 41 842-001 00
NAIROBI.
Dear Sir,

Mukiria F-armers Co-operative socicty is olthe view that the Co-operalive Societies Blll ZO24

contains clauses which are inconsislcnt with thc Kcnya constitution 2010, thc co-operativc

Principles and the general well-bcing ol'the co-opcrative moverlenl.

We therefore wish to bring the aloresaid clauses to your allention.

AREAS OF CONTEN'I'I ON O N'I'I I E CO-OPE,RA' I' IY E l}fi ,1,, 202 4

1. Legality

In the Kcnya Constilution 20 i 0, thcrc is a clcar distribution ol funcliorrs between thc two levels
of government.

The bill in Sec 9 (l) gives thc commissioner sole responsibility for the growth, development
and rcgulation of Co-oporativcs in Kcnya.

As spelt out in Article ltt6 (l) ol tirc Kcnya (lonstitution 2010, read togcllter with the Fourth
Schedule, the fur.rctions of thc two lcvcls o1'govcrnmcnl arc distributcd as:-

Part I- National Government; 35 functions
Part II - County Govcrnmcnt; l4 lunctions

The co-operative function is undcr Part Il-county Governments itcrn 7(e) but does not appcar
under Part I- National Governmenl; this implics thal thc co operativc Iunction is fully devolved.

Irunctions that are confcrred to morc than one levcl of government as per Article 186 (2)
including Agriculturc, 'fransporl, tlealth and Livestock are clearly stated as such and clearly
defined.

a)

b)

Article 2 olthe Kenya Constitution 20l0 statcs rhus:-



(1) This Constitulion is the supreme law o/ the Republic and hinds all persons an1 ctll State
organs at both levels of government

(2) No person

Constitulion
may claim or exercise State aulhorily except as authorized unrjer this

(3) The validity or legality o/- this Constitution is nor 
'ubject 

to challenge by or hefbre any
courl or other Stale organ.

(4) Anlt law, including customary law, that is inconsistent with lhis Constitution, is voirl to the
extenl oJ the inconsistenc),, and any act or ombsion in contravenlion of this Consritution is
invalid.

The proposed cooperative l\ill 2024 sceks to assign powers to the commissioner for
Cooperatives in the National Government whereas the Constitution clearly states thal the
Cooperative function falls wholly under the County Governmcnts.

In line o{'the foregoing, the Co-operativc 9il, 2024 is inconsistent with The Constitution 2010.
hence null and void.

2, 'I'akcs services far from thc pcople
i. Sec 9 (2) (i) gives power 1cl the Commissioner to maintain a list of firms he authorizes

to audit co-operativcs.
ii Scc 9 (2) o and 56 (7) (a) gives the commissioner rhe mandate ro register audited

accounts lor co-opcral i ves.

iii. Sec 37 gives amendmcnt of bylaws for co-operatives as thc lunction of the
Commissioner.

iv. Sec 94 (l) requires the commissioner to register oharges created by a cooperarive
society.

l-his contradicts the desired bencflts of devolution as stated in Article 174 ol'the Kenyan
Constitulion since proximity of services will not
decentralization olserviccs will be dcnied to citizens.

be achievcd. 1hc principle of

fhe Kenyan C'onstitution Article 174

'l'hc objects of the devolution ol'government arc

/) 'l'o promole social and economic davelopment and the provision of roximate easil
accessible services tlt ro uehoul Kenya:
ft) 'l'o /bcilitate the dece nrrulization oJ srate organs, rheir funcrions and :;ervices, from
lhe capilal of Kenya;
'ihe alcrreurentioned clauscs ol the bill go againsl this object.



Residcnts liom I'ar flung areas will have to travel long distances to Nairobi to access

serviccs whioh they could have easily aocessed within their county; lor instance

registration of audited accounts in Nairobi will translate to high costs of audit due to
travel and accommodation. Most ol'the upcoming Cooperatives will not be able to afford
such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or thc Counly Director lor
Cooperatives power to carry out inspection into the affairs of Cooperatives.
The usc of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex (-'o-operative (Sec 25)

The sections dcals with the establishment of the Apex co-operative and Subsection (2)

slatcs:-

Every cooperalive shall sub.scribe to the membership of the apex.
'lhe inclusion of the word "shall" implies that it is mandatory lor every Co-operative to
join the Apex. 'l'his requirement goes against the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribo the manncr

of paying subscriptions and penalties where applicable.

This creatcs an environmenl of govemment control compromising the principle of
autonomy, indcpcndence and demooratic control.

In conclusion, we request thal thc areas highlighted above be rc-looked into before the Bill is

enac law
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URUKU FARMERS
CO-OP SOCIETY LTD
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iThe Clerk of the National Assembly,
P.O. Box 41842-00100

,NAIROBI.
' Dear Sir,

RE: 'I'I{E CO-OPltltA'I'MlS BILL (Narional Asscmbly ltill No.7 of 2024)
[Jruku Farmers oo-opcrative society is olthc view that thc (]o-operativc societies Bill2024
contains clauses which are inconsistcnt wirh rhe Kenya constitution 2010, the co-operative
Principles and the gencral well-being of'the co_opcrativc movement.

We therefore wish to bring thc afbresaid clauses lo your attontion.

AREAS OI,' CON't'U,N'r'toN oN .t.ilu co-opEtr^.t.rvt,t Bil.1., 2024

l. Legality

In the Kenya Constitution 2010, thcre is a clcar distribution ol'lunctions between the two lcvels
of govemment.

'I'hc bill in scc 9 (l ) givcs the Commissioncr sorc rcsp,nsibiliry for the growth, development
and regulation of Oo-operativcs in Kenya.

As spelt out in n rticle r 86 ( l ) o| thc Kcnya consritution 2010, read togcther with rhe Fourth
schedule, thc Iunctions of'the two rcvcls ofgovcrnmcnt arc distributed as:-

a) I)art l- National (iovern,rcnti 35 functions
b) I,art Il - ('ounty Ciovcrnnrcnti l4 luncrions

'l'hc co-operativc Iunclion is undcr l,art II-oounty (iovcrnr,cnts itcrn 7(c) but docs not appear
under Part l- National (iovernmcnl; this implics thal thc co-operativc lunction is fully dcvolved.

I"unctions that are confcrred 1o morc than one level o| governmcnt as per Article rg6 (2)
including Agriculturc, 'l ransport, Ilcalth and [,ivcstock arc clcarly stated as such and clearly
defincd.

Article 2 of the Kcnya Constilution 20 I 0 statcs thus:_



(1) This Conslitution is lhe supreme low oJ the Republit anrl binds all per.sons and all State
organr' ol both levels o./ governmenl

@ No per.son may claim or exerci,se

Constitution.
State aulhority except as aulhorized under this

(3) The validity or legality of this ('on.\titution i.\ not :;uhject to challenge by or be/orc any
courl or olher Slale }rgan.

(4) Any law, including cusromaty low, that is inconsklenl with this conslitulion, k void to the
exte of fie inconsistency, and any act or omission in conlravention of lhis Conslilution is
invalid.

1'he proposcd (-'ooperativc Bil 702-4 seeks to assign powers to the (-'ommissioner lirr
Cooperativcs in the National (iovcrnrnent whereas thc Constitution clearly states that thc
Cooperative function t-alls wholly under the County (iovernments.

In line of the forcgoing, thc Oo-opcrativc Bill, 2024 is inconsistent with 'I-hc Constitution 201 0.
hencc null and void.

'l'akcs scrviccs far from thc pcoplc
i. Sec 9 (2) (i) gives powcr to the (irmmissioncr to maintain a list ol'llrms he authoriz!'s

to audit co-opcralivcs.
ii. Sec 9 (2) O and 56 (7) (a) gives the commissioner the mandate to register audited

accounts lor co,operativcs.
iii. Scc 37 givcs amcndmenl ol' bylaws lor (io-opcralives as thc Iunction of thc

Commissioner.

iv. Scc 94 (l) rcquircs thc cornrnissioner ro rcgistcr charges created by a cooperative
society.

'fhis conlradicts the dcsircd bcncfits of devolution as stated in Article 174 of the Kenyan
(lonstitution si,cc proxirnity ol' services will not bc achieved. 'l'he principle ol'
dcccntralization ofscrviccs rl,ill bc dcnicd to citizcns.

l he Kcnyan ('onstituri()n Arrie le 174

2

'l'hc objccts o1'thc devolution ol government arc

/) Iit promote social and etonomic developmenl antl the provision of' roximate easil
accessible services throuuhout Ke ta:
(h) 'l-o fitcilitate the det enlrulizut ion oI Stot( orgun,s. the ir funclion.; und r-arvi(.es, from
lhe capital of Kenya,.

l'he alorcrncntioned clauscs ol thc bill go against this objcct-



3.i

4.i

I lirnr I'ar flung areas wirr have to traver long distances to Nairobi to access
r, ,r'hich thcy could have easily accessed within their county; for instance
'|ii')rr of audited accounts in Nairobi wi translate to high costs of audit due to
' 'r 'rcc.mmodation. Most of the upcoming cooperatives wilr not be abre to afford
.rrirtlg 11; nnn complianCe.

' i irscourage many who seek the services leading to a non-vibrant movement.

' 'i) and Sec 107 (l) Gives the Commissioner or the County Director forr ,{is llower to carry out inspection into the affairs ofCooperatives.
r,; or" brings ambiguity to this function ifnot done in concurrence.
,,;icrative (Sec 25)
: , rs dcals with the establishment of the Apex co_operative and Subsection (2)

') .t.lrolive shall subscribe lo the membership ofthe apex.
, rr;ion .,1'the word "shall', implies that it is mandatory for every Co-operativc to
,,,;cx. I'his requirement goes against the Co-operative principle of voluntary and

r': lrclsh ip.
' Scction 25(3) gives the cabinet secretary lhe powers lo prescribe the manner, .,rbsciiptions and penalties where applicable.
"s an cnvironment of govemmenl control compromising the principle ol

r:iricpcndence and democratic control.

' ,1'(ir.rcst thal the areas highlighted above be re_looked into before the Bill is
In conc

cnactc(:

l'or an

[J ruku
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6't'}y'ray,2024

'l-he Clcrk of thc National Asscrnbly,
P.O. Box 41842-00100
NAIROBI.
Dear Sir,

RII: 'I'IIE CO-OPl)ltAl'IVES IIILL (National Asscmbly Bill No.7 of 2024)

Katheri Farmcrs Oo-opcrative socicty is of thc vicw that thc Co-opcrative Societies l\ill2024

contains clauses which are inconsistent with thc Kcnya Oonstitution 2010, the Co-operative

Principles and thc gcneral wcll being o1'the co-operalivc movement.

Wc thcreforc wish to bring the aforcsaid clauses to your attcntion.

AIIEAS OI1' CON'LI'N'I'ION ON 1'l l ll (lO-OPEItAl'Ml lrll,l,, 2024

l. l,cgality

hr thc Kcnya (lonstilulion 2010, thclc is a clcar distribution ol' lunctions betwecn thc two lcvcls

o1'govcrnment.

'l'hc bill in Scc 9 (1) givcs thc (lommissioncr sole responsibility for the growth, devclopmcnt

and rcgulation ol' Oo-operativcs in Kcnya.

As spclt our in n fliclc I tt6 ( I ) ol thc Kcnya (lonstirution 2010, read togethcr with the lrourth

Schedulc, thc lunclions o1'the two lcvcls of'govcrnmcnl are distributccl as:-

a) Parl I- National (iovernment; l5 lunctions

b) I)ar1 ll - ('ounly (iovernmcnt; l4 lunctions

'l'hc co-opcrativc lunction is undcr l'art ll-Oounty (iovcrnmcnts itcrn 7(c) but docs not appcar

under I'ar1 I- National (iovcrnnlcrll: this implics thal thc co opcrativc lunction is lully devolved.

liunctions that aro conlcrrcd lo nrorc than onc lcvcl ol'govcrnrncnl as per Article lti6 (2)

including Agriculturc. 'l ranspo(, Ilcalth and Livcstock arc clearly slatcd as such and clearly

delined.

Articlc 2 ol'thc Kcnva ('onslitLrtion 2010 statcs thus:'



(l)'l'his Constilution i.s lha.suprcme law o/ the llepublic arul hinds all perxtns and all State

organs al both levels o/ governmenl.

(2) No person may claim or exercise State authorily except as aulhorized under this
Conrlitulion

(3) The validity or leT1ality o/ thi.s Oonstitution is not subiect to challenge by or hefbre any
courl or olher Sllte organ.

(4) Any law, including customary law, thal is inconsistenl wilh lhis Conslilution, b void to the
exlenl of lhe inconsistency, and any acl or ombsion in conlravenlion of lhls Conslilulion is
invalid.

The proposed Cooperativc l\ill 2024 secks to assign powers to
Coopcralives in thc National (;overnmcnt whercas the Constitution
Cooperative lunction lalls wholly under the County (iovernments.

the Commissioner

clearly stal.es that

lor
the

In line of thc lorcgoing, thc Oo-opcrativc Bill, 2024 is inconsistent with The Constitution 2010,

hence null and void.

'l'akes scrviccs far l'rom thc pcople

i. Sec 9 (2) (i) givcs powcr 1o thc (lommissioncr to rnaintain a list ol'firms he authorizcs
to audil co-opcrativcs.

ii. Sec 9 (2) [) and 56 (7) (a) gives the Commissioner the mandale to register audited
accounts Ibr co<rpcrativcs.

iii. Scc li7 givcs amcndmcnt o1' bylaws I'or Co-opcratives as the lunction of the

Commissioncr.

iv. Sec 94 (l) rcquircs thc cornrnissioner to rcgistcr charges crcatcd by a coopcrative
society.

This contradicts the dcsircd bcnellts of devolution as stated in A(icle 174 of thc Kcnyan
Constitution since proximity ol' services will not be achievcd. 'fhe principle of
dcccntraliz-ation of ssrviccs will bc dcnicd to citizens.

l'hc Kcnyan (lonstitution Articlc 174

2

1-he objccts olthe devolution ol govcrnment arc

/) 'l'o promote social und cttnomic tlevelopmenl and the provision oJ

accessihle services thntuphoul Kenva:
(h) 'lo /Acilitate lhe det a nt rulizat ion ol State organs, their f nctions and services, from
lhe capital of Kenya;
'l'he alirrcrnentioned clauscs ol thc bill go against this objecl

ruxtmale ea-sil



Itesidents ftom lar flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration ol'audiled accounls in Nairobi will translate to high costs of audit due to

travel and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non compliance.
'this will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 ( I ) and Sec I 07 (l ) Gives the Commissioner or the County Director for

Cooperativcs power to carry out inspection inlo the affairs of Cooperatives.
-fhe 

use oj''br" hrings ambiguity to this function if not done in concurrence.

4. Apex Co-opcrativc (Sec 25)

The seclions deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperulive shall subscribe to lhe membership ofthe apex.

The inciusion ol'the word "shall" implies that it is mandatory for every Co-operative to
join thc Apcx. 'lhis requirement goes against the Co-operative principle of voluntary and

open mcrnbcrship.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner

olpaying subscriptions and penalties where applicable.

This orr'atcs an environmcnt of government control compromising the principle of
autollonry, i ndcJrcndence and democratic control.

ln conclusion, wr rcqucst that the areas highlighted above be re-looked into before the Bill is

cnacled into lalr,.

I'or and on bchalf of:

Katheri l'CS
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MUGUNA FARMERS
CO-OP SOCIETY LTT)

PO BOx 2026 MERU

-re,crfl
OF

.-.J-E\
I..

".a.

6tt' May,2024

'['he Clcrk of the Nationa] Assornbly,
P.O. Ilox 4l ti42-001 00
NAII{oBI.
I)ear S ir,

ItE:'I'HE, CO-OPERA'I'MI,S IIILL (National Assembty Itiil No.7 of 2024)
Muguna l]armers Co-operativc society is of'the view that the (lo operativc Societies Bllt 2024

contains clauscs which are inconsislcnt with thc Kcnya (-'onstilution 201 0, the co-operative

Principlcs and the gencral wcll-being ol'thc co<rperativc nloventcnl.

We therelorc wish to bring thc albrcsaid clauscs to your attcnti()t).

AITI.]AS OF CON'I'I'N'I'ION 0N 1'I I I] (]O-0 PEII.AI'I VI' B II,I,, 2024

l. Lcgality

ln thc Kcnya (lonstitution 2010. thcrc is a clcar distribution ol linclions bctween the two levcls
0l'govcrnntcnl.

'l'he bill in Scc 9 (t) givcs thc (}rmmissioner solc rcsponsibility for thc growth, development
and rcgulation of Co-opcrativcs in Kcnya.

As spclt oul in Article 186 ( I ) of thc Kcnya (lonstitution 2010. rcad togcthcr with the Irourth
Schcdulc, the Iunctions of thc two lcvcls ol govcrnlncnl arc distributcd as:-

a) Part l- National (loverumcnt; i5 lunctions
b) I)art II - County Gctvcrnntcnt; l4 functions

'fhe co-opcrativc function is under I'art II-(iour.rty Govcnrmenls itcm 7(e) bu1 tlocs not appear
undcr Part I- National (]ovcrnrnenl: this implics that thc co-operativc lunction is fully devolvcd.

I"unctiorts that arc conf'errcd to lnorc llran onc lcvcl ol govcrnlnctlt as pcr Articlc 1tl6 (2)
including Agriculturc, Iransport. Ilcalth and Livcstock arc clcarly statcd as such and clearly
defincd.

Articlc 2 of thc Kenya (-'onstitution 2010 statcs thus:-



(l) This consrilution i.; rhe supreme lov, of the Republic and binds all persons and all srare
organs al both levels ty' governmenl.

@ No person may claim or exercise
Constilution.

Stut,' uuthurity .'x(ept .ts uuthorize<l under lhi.r

(3) I'he validity or legality ol this L'onstirulion is not subject to challenge by or before any
courl or olher Slate organ.

(4) Any law, including customartj law, that is inconsistenl with this Constilution, is void to rhe
extenl of the inconsistency, and any act or omission in conlravenlion of lhis Constilulion is
invalid.

'l'hc proposcd cooperative Bill 2oz4 seeks tn assign powcrs to the commissioner for
Cooperatives in thc National Government whercas the Constitution clearly states that the
Coopcrative function falls wholly under thc (_'ounly (iovernments.

In lirre of thc lbrcgoing, thc Co-opcrativc L\11,2024 is inconsislcnt with 'fhc Constitution 2010.
hencc null and void.

2 'l'akes services far from the people
i Sec 9 (2) (i) gives power to the Commissioner to maintain a list ol'firms he authorizcs

to audit co-operativcs.
ii. Scc a (2) (J) and 56 (7) (a) gives thc Commissioncr the mandatc to register auclited

accounts for co-operativcs.
iii. Sec 37 gives amendment of bylaws lor (i.-opcrativcs as the function of thc

Commissioner.
iv. Scc 94 (l) requircs the commissioner to regisler charges created by a coopcrative

society.

l'his contradicts the dcsircd bcnefits ol dcvolulion as statcd in Articlc 174 ol'thc Kcnvan
Oonstitution sincc proximity o1' scrviccs will nor
decentralization of services will bc dcnied to cirizens

be achieved. 'fhe principle o1'

'l'he Kenyan Constitution Article I 74

'l.he oblccts of the dcvolution ofgovernment are

fl'['o promote:;ocial und economic developtncnl und thc provision of roxtmale easil
accessihle services lhrouphoul Kenva:
(h) 'l'o facilitate lhe dece nrralizat ion oJ sturc organs, rheir funclions and sarvices, from
the capital of Kenya;
'l'hc albremcntioncd clauses ol the bill go against this ob je cr-



I{esidents lrom far flung areas will have to travel long distances to Nairobi to access
services which they could have easily accessed within their county; for instance
registration of audited accounts in Nairobi will translate to high costs of audit due to
travel and accommodation. Most of the upcoming Cooperatives will not be able to afford
such leading to non compliance.
'l-his will discourage many who seek the services Icading 1o d non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec I07 (l) (iives the (bmmissioner or the county Director for
Cooperatives power to carry out inspection inlo thc affairs of Cooperatives.
The use ol"or" brings ambiguity to this function il'nor done in concurrence.

4. Apex Co-operative (Sec 25)
'fhe sections dcals wirh lhe establishment of thc Apex co-operative and Subsection (2)
states:-

livery cooperative shall subscribe to the membership o/the apex.
'fl.re inclusion of the word "shall" implies that it is mandatory for every co-operative to
join the Apex. This requirement goes against the co-operative principle ol voluntary and
open membership.
In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner
ofpaying subscriptions and penalties where applicable.
'l'his creates an environment of government control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we requcst thal the areas highlighted above be re-looked into before the Bill is
enacted into law.

!'or and on behalf of:
Muguna I'CS

,

MU9pllA F.c.s LTD
P. OIffiX26, MERII
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6tt'May,2024

Thc Clcrk of thc National Asscmbly,
P.O. Box 4l tt42-00100
NN IITOBI.
Dear Sir.

RE:'l'Illl, (lo-oPFlltA'r'rvES IlILL (Nationar Assemhry lli N..7 of 2024)
Miitinc Farmers ('o-operativc society is olthc vicw that thc Oo-opcralivc Socictics Bll2024
contains clauses which arc inconsisr.cnr wrlri thc Kcnya oonstirution 20r0, thc co-operativc
I'rinciplcs and the gcncral well-bcing ol'the co<rpcralivc movemcnt.

We thcrcfore wish to bring thc afbresaid clauscs to your attcntion.

AREAS OF CON]'E,N'|.I()N ON'r.rIu co_opElt^l.rVU tr:lt.t,, 2024

l. Lcgality

In the Kcnya Constitution 2010, therc is a clear distribution ol'firnctions bclwscn the two level s
ol'govcrnntent

'I.hc bill in sec 9 (l) givcs thc commissioncr sore rcsponsibiriry for thc growth, devclopmcnt
and rcgulation of Co-opcrativcs in Kcnya.

As spclt out itt Articlc I tl6 ( I ) ol thc Ke nya Constitution 20I 0. rcad togcther wirh the Irourrh
Schcdule. tlic functio,s oI thc two lcvcls o{'govcrnment arc distributcd as:-

a) I)art [- National Govcrnmentl 35 functions
b) I)art II - County (iovcrrrmcnt; l4 functions

'l'hc co-opcrative lhnction is rtttdcr I)ar1 Il-(iounty (iovcnll)rcr'rts itcrn 7(c) but docs no1 appcar
under Part I- National (iovcrnnrcnt; rhis implics thal thc co-opcrativc lLrnclion is Iully dcvolved.

Iiunctiotls that arc colllcrred to Irorc than onc levcl o1'govcnrmcnt as pcr Article l116 (2)
including Agricultulc. 'l'rilrlsPort. Ilcalth antl Livcstock arc clcarly statcd as such and clcarly
dclincd

Articlc 2 of'thc Kcnya (lunstitution 20l0 statcs rhus:-



(l) This Constilution is lhe supreme law o/ the Repuhlic antl binds all persons and all State
organs at both levels o/ government.

@ No person may cluim or exercir'e Stale aulhorily excepl as authorizetl under this
Con.stilulion.

(3) I'he validity or legulity o/' this ()onstiturion i.\ not .\ubieL.t to challenge by or before uny
courl or other Slale organ.

(4) Any law, including cuslomary hw, lhal is inco$islenl wilh this Constitulion, is void to the
exle of the inconsblency, and any act or ombsion in contravention of this Constilution b
invalitl.

'fhc proposed oooperative Bil 2024 seeks to assign powers to the commissioncr lor
Cooperatives in the National Government whereas the Constitution clearly srates that the
Cooperative function Ialls wholly under the County (iovcrnmcnts.

ln linc of thc fbrcgoing, the Ccoperativc Btl, 2024 is inconsisre nt with 'l'he (lonstitution 2010,
hencc null and void.

2. 'I'akcs scrviccs far from thc pcople
i. Scc 9 (2) (i) givcs powcr to thc Commissioncr to maintain a list of firms he authorizcs

to audit co-operatives.
ii. Scc 9 (2) () and 56 (7) (a) gives rhe (lommissioncr rhc mandare ro register audired

acc()unls lirr co-operativcs.
iii. Sec 37 gives amcndmcnt of bylaws lor ('o-operativcs as the lunction of rhe

Commissioner.

iv Sec 94 (l) requires the commissioner to registcr charges created by a cooperative
socicty.

l'his contradicts the desired beneflts of devolution as stated in Article 174 of thc Kenyan
(--onstitution since proximity of scrviccs will not be achicved. 'l'he principle of
deccntralization of scrviccs will be dcnied to citizcns.

1'he Kcnyan (lonstitution Articlc I 74

1'hc objccls oflhe dcvolution ofgovernmcnt arc

.f) 'lit promote social and economit developmcnt und the provision of roximale easil
accessible se rvices lh ro upho ut Ke nva:
(h) 'l'o./itcilitate the decentralizorion of Stalc organs, their.lunclions and seryices, from
the capital of Kenyo,
The aforcmcntioned clauses o1'the bill go against this objecu



'i lr ,,rn lar flung areas will have to travel long distances to Nairobi to access

' ' rch they could have easily accessed within their county; for instance
r ir rl audited accounts in Nairobi will translate to high costs of audil due to
r:r(i i.ricommodation. Most of the upcoming Cooperatives will not be able to afford
';,dLr ., to non compliance.
rl ,l ,;.'ourage many who seek the services Ieading to a non-vibranl movement.

trir'
' I , and Sec I 07 ( 1) Gives the Commissioner or the County Director lor

, ii r , nower to carry out inspection into the affairs of Cooperatives.
rt ' r'" brings ambiguity to this function ifnot done in concurrence.
.r : :ativc (Sec 25)
li rlcals with the establishmenl of the Apex co-operative and Subsection (2)

, trr ive shall subscribe to the member.ehip of lhe apex.

r ol'the word "shall" implies that it is mandatory for every Co-operative to
.. I his requirement goes against the Co-operative principle of voluntary and

rs)rip.

icction 25(3) gives the cabinet secretary the powers to prescribe the manner
rscriptions and penalties where applicable.

an cnvironment of govemment control compromising the principle of
rlcpcndence and democratic control.
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AMUKUI FAR]VIERS CO-OPERATryE SOCIETY
P.O BOX 237s
MERU

66 may 2024

The Clerk of the National Assembly,
P.O BOX 41842_00100
NAIROBI

Dear Sir,

Amukui Farmers co-operative .o"@ieties Bi[ 2024conlains clauses which are inconsistint-withrhe Kenya Constitution 20t0, th; ";;;;;princ.iples and the generat well-being of fhe Co_operatiue .ouem"nt.
We therefore wish to bring the aforesaid clause, io tfr. 

"u.nii*
AR-EAS OF CONTENTION ON THE CGOPERATTYE BTLL,2024

l. trgelity
In the Kenya constitution 2010' there is a clear distribution of functions between the two levels ofgovernment.

The bill in sec 9 (l) gives the commissioner sole responsibility for the growth, developmentand regulation of Co-operative in Kenya.

As spelt out in Articre I 86 ( r ) of the Kenya constitution 20 rO,read together with the fourthSchedule, the functions of the two levels ofgovemment are Oistributed as :-

a) Part I-National Govemment ; 35 functions
b) Part ii- County Govemment i l4 functions

The co-operative function is under part l.r{ounty Govemments item 7 (e) but does not appearunder part I- Nationar Govemment; this impries tLt co-operatire function is r"irv a."or"La

Functions that are conferred to more than one lever ofgovemment as per Articre rg6 (2) incrudingAgriculture, Transport, Hearth and rivestock ar" ct"arry"stuted as such and.r"".ry a"ri*"lil



Article 2 of the Kenya Constitution 2010 states rhus:-

(l) This Constitulion is lhe suprcme law of tfu llepubtic and binds all 1rcr.,t..,: ctntl ,rll State
organs dt hoth lcvels of government.

(2) No person malt ,1or^ or exercisc State authorily exL.ept ct.\ ut hot . I unLlar this
Constilulion.

(3) The validit.v or legality of this Cowtitution is not subjec.t to challcnllL Lt or httire an!
coutl or other Sllle organ.

(4) Any law, including cuslomary law, lhat is inconsistenl with lhis Constilulir!: is voi:l to the
exte of he inconsi.ttency, snd ony act or omission in conlravenrion of hi', (')nstitllion LJ

invalid

The proposed Coopcrative llilrl 2024 seeks to assign powers to rhc ('
Cooperatives in thc National (iovornment u,hercas the Constitution clci,:"y
Cooperative Iunclion lalls wholly rrndcr the County (iovernments.

In Iine of the tirrcgoing. the Co-opclalive llill, 2024 is inconsisrcnr rvirh l)1. I

hence null and void.

2. Takes scrviccs far from thc pcople
i. Sec 9 (2) (i) givcs pou cr to the Comrnissioncr to nraintain a lisl r)i r i

to aLrtlit cr>opcralivcs.
ii. Sec 9 (2) (i) and 56 (7) (a) gives rhe Commissioncr tlte mandarc l('

accounts lbr co-operatives.
iii. Sec 37 gives amenclnrcnt of bylaws lor Co-operatives as thr: i

Commissioncr.

iv. Sec 94 (1) rcquires thc commissioncr 1o register charges crcaleti i.

sociel)'.

This contradicts thc dcsircd br:nctits of devolution as statcd in Arriclr; I /
Constitution sincc proximity, t)f services will not bc achier,crl I

decentrahzatiou ol'scrvices rvill bc. denied to cilizens.

'l he Kenyan (lonstitution Arriclc 174:

'l'he ob.jccts ol'1hc dcvolul:on of govemmcnl arc

11 To promote xtciul orul ,.,r'rtnomic devek\tmenl dnd lhe provisiot. ttl - t.

accessible services lhroupirout Kenva:
(h) To .litcilitatc lhe clecert/rulization of State organs, their .function,\
the capilal oJ Ken-l,o:
'l'he albrcrncntioncd clauscs ol'the bill go againsl this objecl.

:-'issir>ncr for
.rtcs lhat the

itLrri, .' 2010,

hc uLi..:orizcs

ristcl audited

clion of the

r cor:lcrative

' thc Kcnyan

princinle of

inml(, es.sily

:n'ict't. Irom



3

4

Residents from far flung areas wrr.have to traver long distances to Nairobi to accessservrces which rhev courd have easiry ."..r;;;;';; It"i, 
"o*,r, ror insrance resisrrarionof audired accounrs in Nairobi *irr ,*".ro" - rre;r'.;iil"rr.rdil due ro rraver anJ

ffi:T}'ffiH: 
Most orthe upcoming co-oped;;u not be abre tounoJ ir.i r"uai,g

This wi'discourage many who seek the service reading to a non vibranl movement.

Am biguity
Sec I05 ( l) and Sec 107 ( lt gives the commissioner orthe Counly Director forcooperarives power lo carrv out inspeclion i11;;;';i;;; 

"f 
cooperalives;The use.f "or" brings ambiguitv.it i, rur.i.r'ii;;i;;. rn concurrenceApex Co.operative (Sec.25i

The sections deals with the estates:_ stablishment ofthe Apex co_operative and Subsection (2)
livery co-operutive shall suh.scribe to the memhership of the upex.

ft'.[']';;l:l;H#:il|'"'i'pii" ,r,,,'ii'r,";:;:L:^:;rfo: ev:rv co-operarive ,o join
membership. - tes against the co-operative principle 

"l;"i;;;;;;;i:In addrtion. Section 25 (3) gives the cabinenl secrchry the rof paying subscriptions anjpenalries *t 
"r. 

,rrli..il'" 
-'! powers to prescribe the manner

rhis creates an environmenr .:g::.Ii;;;iffiill"rprn.iring 
the principte ofautonomy, indendence and democratrc control.

llr".T?l,illl;Je 
requesr that the areas hr!r,itn,"a uuou" be re_looked inro the Bilr rs

For and on beh

m:'
all'of:

* I O'rIL

.c. s 7o
I

*
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NTHIMBIRI FARMERS
CO-OP SOCIE,TY LTI)

P.O BOX 1498 MERU
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6 May, 2024.

lfhe Clcrk ol the National Asscmbly,

"I).O. Uox 4l 842-001 00

NAIITOBI.
Dcar Sir,

IIE: l'IIE CO-OPERATMS BILL (National Asscmbly tlilt No.7 of 2024)
Nthimbiri l"armers Co-operative society is oltho view that the Co-operative Societies Bill2024

contains clauses which arc inconsistent with the Kenya Constitution 2010, thc Co-operative

Principles and thc general well-being ol'the co-operativc movemcnt.

Wc therelorc wish to bring thc aforcsaid clauses 1o your atlcnrion.

AII,EAS OI- CON'I'EN'I'ION ON'tI IB, (]0-OPI.]RA]'IV I] BII,I,, 2024

l. Lcgality

ln the Kcnya (lonstitution 2010, thcrc is a clcar clistributiun ol'llnctions bctween the two levels
of govcrnmcnt.

I'he bill in Sec 9 (l) givcs the Commissioner solc responsibility for the growth, developmcnt
and regulation of Co-operatives in Kenya.

As spclt ou1 in Article 186 (l) of thc Kcnya (lonstilution 2010. rcad togcther with thc Fourth
Schedulc, thc lunctions olthc lwo levcls ol'govcrnmcnt arc distributcd as:-

a) I)art I- National (iovcrnmcnt; 35 lunctions
b) Part U - Oounty Governmenti l4 lunctions

'l'hc co-operative lirnction is undcr Part II-County (iovcrnrncnts item 7(e) but docs not appcar

undcr l)art I- National (iovernnrent: this implics thal thc co opcrativc lirnction is fully devolved.

liunctions thal arc conl'crrcd to morc lhan onc lcr,cl ol g()vcntntcnl as per Article I86 (2)

including Agriculturc, 'l ransport, Ilcalth and Livcstock alc cicarly stalcd as such and clcarly
defincd.

Articlc 2 of thc Kcnya C-onstitution 20I 0 states thus:-



(l) This C<tnslilulion is lhe supreme law ol tha Rcpublit untl hinds all persons ontl all State
orgqns al both lavels of gtvernmenl.

@ No person may claim or
Constitution.

exerci.te Slate authority excepl as authorized under lhis

(3) The validity or legality oJ thi.s Consritution is not subjecr ro challenge by or befire any
tourl or olher Stlle organ.

(4) Any law, including customary law, that is inconsistent h,ith this Constilution, is void ro the
eYlent of the inconsislency, and any acl or omission in contavention of lhb Constitution is
invalid-

'l'he proposcd cooperative lrill 2024 sceks to assign powcrs to the commissioner for
Coopcrativcs in lhc National (iovcrnmcnt whcrcas thc ('onstitution clearly states that thc
Cooperative Iunction Ialls wholly under thc Oounty (iovcrnments.

In line of the fbregoing, thc Oo-operativc t\ill, 2024 is inconsistent with The Constitution 201 0,
hcnce null and void.

2. 'l'akcs scrviccs far from thc pcople
i Sec 9 (2) (i) gives power to the Comnrissioncr to rnaintain a list of flrms hc authoriz.cs

to audit co-opcrat ivcs.

ii. Sec 9 (2) O and 5(r (7) (a) gives tlrc commissioner the mandate ro regisrer auditcd
accounts lor co-opcrativcs.

iii. Scc 37 gives amcndmcnt of bylaws I.r co-operalives as the funcrion of thc
(--ornmissioncr.

iv Sec 94 (l) rcquircs the commissioner to rcgislcr charges created by a cooperativc
socict),.

lhis conlradicts the desircd benelits of devolution as stated in Article 174 of'the Kenyan
Constitution since proximity of scrviccs will not
deccntralization ol scrviccs will bc dcnicd to citizcns.

be achievcd. 'l'he principle ol'

'l'he Kcnyan ('onstiluli()n Articlc 174

'l'hc objects ol'thc devolution ofgovernrrcnl arc

J) 7'o promtla xtcial and economic devektpment und the provision o/' ximale easil
accessible services thr0uch oul Kenva:
(h) 'l'o /bcilitote the detentrulizatbn o.[ Stute orguns, their.func:tions und services, from
the capital of Kenya.
'l'hc alirrcmcntioncd clauscs ol'the bill go against this objcct-



Residenls from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration of audited accounts in Nairobi will translate to high costs ol audit due to

travel and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspection into the affairs of Cooperatives.
'l'he use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperalive shall subscribe lo the membership of the apex.

The inclusion of the word "shalt" implies that it is mandatory for every Co-operative to

join the Apex. This requirement goes against the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner

ofpaying subscriptions and penalties where applicable.

This creates an environment of govemment control compromising the principle of
autonomy, independence and democratic control.

ln conclusion, we request that the areas highlighted above be re-looked into before the Bill is
enacted inlo law.

For and on behalf of:
Nthimbiri F'CS

Chairman
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6't'May.2024

'l'he Clerk of thc National Asscmbly,
I).O. Box 4l 842-001 00
NAIROBI.
[)car Sir,

RE: 'I'IIE CO-OPUI{A't'tVtaS BILL (National Asse mbly Bilt No.7 of 2024)
Kianjuri Fanncrs (io opcrativc sttcicly is of lhc vicw that thc Co-opcrative Societies B 2024
contains clauscs which arc inco.sistcnr wirh thc Kcnya (irnstitution 2010, the co-opcrative
I'rinciples and thc gcncral wcll-being of'the co_opcrativc ntovemcnt.

Wc thcrclbrc wish to bring thc albrcsaid clauscs to your atlcntion.

AREAS Ot' CON',t't,tN't'toN oN,t.ilu c.o_ot,EI{A,t,tvu Bll,t., 2024

1. Lcgality

In tl.re Kcnya Constitution 2010, thcrc is a clcar distribution ol'lunclions bctween the two levcls
ol'governmcnt.

'l'hc bill in Scc 9 (l) givcs thc (-'ommissioncr sorc rcsponsibirity for thc growth, dcvelopment
and rcgulation ol (io-opcrativcs in Kcnya.

As spclt out in Articlc I86 ( l) oi' thc Kcnya ('onstitution 2010, rcad togcther with the Fourth
Schcdule, thc Iuncli.ns oIthc tw. rcvcls orgovcrnrrent arc crisrributcd as:-

a) I)art I- National (iovcntntent; J5 Iunctions
b) I,art II (iounty (iovcrnrncnt; l4 Iunctions

'l hc co-opcrativc Iunclio. is Lrnder I)art II,County Govcr,nrcnts itcm 7(c) but docs not appcar
undcr Part I- National (iovcrnment; this implics that the co-opcrativc l'unction is lully dcvolved.

lrunctio,s that arc c.nr'er.cd t. rnorc than onc lcvcl oI govcrrrncnt as pcr Article 186 (2)
including Agriculturc. lransport, llcalth and Livcstock arc clcarly statcd as such and clcarly
dcllned.

Articlc 2 ol'thc Kcnya ('onstilution 20 I 0 statcs thus:_



(l) This Constitution is lhe supremc law oJ lhe Repuhtic and bind.s all persons antl all St.ta
organs al both levels o/ govt'rnment.

(2) No person may claim or
Cons f ion.

exercise Stale authority except os authorized under this

(3) The validity or legality of this Constitution i.\ not subjec.t to challenge by or befitre uny
courl or olher Stale orgon.

(4) Any law, including cusloma4) law, that is inconsistent with this Conslirufion, is void lo the
extenl of lhe inconsislency, and any acl or ombsion in contravention of this Constitution is
invalid.

'l'he proposcd cooperativc Bil 2024 seeks to assign powers to lhe commissioner
oooperatives in the National G.vernment whcreas the Constitution clcarly states that
Cooperative function falls wholly undcr thc County Govcrnments.

lirr
thc

In line oflhe lorcgoing, the Oo-operative BilI,2024 is inconsistent with The Constitution 2010,
hence null and void.

2 'I'akcs services far from thc pcoplc
i Sec 9 (2) (i) gives power to the Conrmissioncr to maintain a list of firms hc authorizes

to audit co-operatives.
ii Sec 9 (2) (J) and 56 (7) (a) gives the (lommissioner the mandatc to register audited

accounts lbr co-opcratives.
iii. Sec 37 givcs amcndmcnt of bylaws for ('.-operarives as the function of thc

Commissioncr.

iv. Sec 94 (l) rcquircs tlrc c.r,missio,cr to rcgistcr chargcs creatcd by a cooperative
society.

This contradicts the desircd benefits of dcvolution as statcd in Article 174 of the Kenyan
constitution since proximity of services will not bc achieved. The principle of
decentralization of'serviccs will bc dcnied to citizens

'fhe Kcnyan Constitution Articlc 174:

'l'he objects of the dcvolulion ofgovernment arc

fl 7'o promole social and economic development antl lhe provision of roximate easil
accessible services throushout Keny4;
(h) 7'o /itcilitate the dct c nrralizurion of srara orguns, their /unction'; antl strvices, from
lhe capital of Ken))a.
'l hc aforcmcnl.ioncd clauses ol'thc bill go against this objcct.



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration of audited accounts in Nairobi will translate to high costs of audit due to

travel and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspection into the affairs of Cooperatives.
'lhe use of"or" brings ambiguity to this I'unction ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

states: -

Every cooperative shall subscribe to the membership o/ the apex.
'lhe inclusion of the word "shall" implies that it is mandatory for every Co-operative to
join the Apex. 'l'his requirement goes against the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner

ofpaying subscriptions and penalties where applicable.

This creates an environment of govemment control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we request that the areas highlighted above be re-looked into before the Bill is

enacted into law.

For and on behalf of:

Kianjuri FCS

!-lBlrman

t
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6rh May, 2

The Clerk of thc National Asscmbly,
P.O. Ilox 4l li42-001 00
NAIROBI.
Dear Sir,

RIt: 'IHFI CO-OPERA'I'MS BILL (National Asscmbly Ilill No.7 ot 2024)
Ntima Farmcrs Oo-operalive socicty is ol'the view that thc Co-operativc Socielics lrill2024

contains clauses which are inconsistent with the Kenya Constitution 2010, the Co-operative

Principles and the gcneral well-being of the co-operative movcment.

We thcreforc wish to bring the aforesaid clauses to your attention.

A REAS OI.- CON'I'ENTION ON'I'I I E CO-OPERA'IIVE I}ILL, 2024

l. Lcgality

ln the Kenya (lonstitution 201 0, therc is a clear distribution o1' lunctions bctwcen the two levels

of governmcnt.

'I'he bill in Sec 9 (l) gives thc Commissioner sole responsibility for the growth, developmcnt
and regulation of Co-operatives in Kenya.

As spclt oul in Articlc 186 (l) ol'the Kenya (lonstitution 2010, read together with the Fourth

Schedulc, thc functions of the two levels of govcrnment arc distributed as:-

a) I)arl I- National Governmcnt; 35 lunctions
b) I'art II - C)ounty (iovcrnmcnt; l4 functions

1'hc co-operativc lunction is undcr ['art II-Oounty Govcrnmcnts itcm 7(e) but does not appear

under Parl I- National (iovcrnmcnt; this implies that thc co-operative lunction is lully devolvcd.

Funclions that arc conl'erred to morc than one lcvel o1' gove rnmcnt as per Article 186 (2)

including Agriculturc, 'l'ransport. Health and Livestock are clearly staled as such and clearly
dcfincd.

Articlc 2 of the Kenya Constitution 201 0 statcs thus:-



(1) l'his constitulion is lhe .\upreme law of the Repubtit and hinds all per.usns antl all state
organs al both levcls o/ government.

@ No person may claim or exercise
Conslilulion

State aulhority excepl as authorized uruler lhis

(3) The validity or lagality o/ rhis Cons ruuon is not .\ubjecr to challenge by or hefitre any
courl or olher Slate organ.

(4) Any law, including customar! law, thdl is inconsblent with this Constitulion, is void to the
exlent of the inconsistency, and any act or omission in conlravenlion of this Consf ulion is
invalid-

1'he proposcd ooopcralivc llill 2024 seeks to assign powcrs to thc (,'ommissioncr lor
Coopcratives in thc National (iovcrnment wheroas thc (lonstirution clcarly statcs that the
Cooperative lunclion lalls wholly undcr the County Governmcnts.

In line of the foregoing, the Oo-operative Bill,2024 is inconsistent with The Constitution 2010,
hence null and void.

2. 'l'akes services far from the pcople
i. Sec 9 (2) (i) givcs power to the Commissioner to maintain a list ol'tlrms hc aulhorizes

t() audit cU-opcrativr:s.

ii sec 9 (2) O and 5(r (7) (a) gives thc commissioner the mandate t. regisrer audited
accounts for co-opcrati ves.

iii. Scc ii7 gives amcndmcnt of bylaws for c'o-opcrativcs as the I'unrrtion ol thc
Commissioncr.

iv Scc 94 (l) rcquircs thc commissioncr to rcgistcr chargcs creatcd by a cooperarive
society.

This contradicts thc dcsircd bcncfits of devolution as stated in Article 174 ol the Kenyan
constitution since proximity ol services will not be achieved. 'l'he principle of
dccentralizalion ol scrvices will bc denied to cilizens.

1-he Kcnyan Constitution Article 174

1'he objects ol the dcvolulion of govcrnment arc

/) 'l'o promole ,\^ocial und economic developmenl and lhe provision of roximale easil
accessible services lhrouphout Ken va:
(h) 'l'o./hcilitate thc decentralizal ion of Stale orguns, /heir .functions and r-ert,ices, from
the capitol of Kenya,
'fhc alorcmentioned clauscs ol'thc bill go against this object-



llesidonts lrom far flung areas will have to travel long distances to Nairobi to access

servir.:cs which they could have easily accessed within their county; for instance

regisrration of audited accounts in Nairobi will translate to high costs of audit due to

travcl and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non comPliance.

This will discourage many who seek the services leading to a non-vibrant movement

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the commissioner or the county Director lor

Cooperatives power to carry out inspection into the affairs ofCooperatives'

The usc of"or" brings ambiguity to this function ifnot done in concurrence

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperolive shall subscribe lo the membership of the apex'

The inclusion of the word "shall" implies that it is mandatory lor every Co-operative to

join thc Apex. 'lhis requirement goes against the co-operative principle of voluntary and

open membersl.riP.

In addition, Scction 25(3) gives the cabinet secretary the powers to prescribe the manner

of paying subscriptions and penalties where applicable'

This creates an environment of govemment control compromising the principle of

autonomy, indcpendence and democratic control.

In conclusion, we rcquest that the areas highlighted above be re-looked into before the Bill is

cnacted into law.

l'or and on bchalf of:
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6th May, 2024

'l'he Clcrk ol'thc National Asscmbly,
P.O. Box 4l 842-00I 00
NAII{OI}I,
[)ear Sir.

Itll: 'I'IIE CO-OPltltA'llVES IIILL (National Asscmhly Ilill No.7 of 2024)
Kithino l:armers Co-opcrative socicty is of'thc view that thc Oo-operative Societies Bill 2024

conlains clauses which arc inconsistent with thc Kcnya Constitution 201 0, the co-operative

I)rinciplcs and thc gcncral wcll-being ol'thc co-opcrativc movcmcnt.

Wc tlicrclbrc wish to bling thc alorcsaid clauscs to your attcntion.

ARI.IAS Ot' CON't'l,tN',t't O N ON'r'IIU CO-O pU rr^'r'r v u t|il,|,, 2024

l. Lcgality

In thc Kcnya ('tlnstitulion 2010. thcrc is a clcar distribution ol lurrctions between thc two lcvcls
olgovcrnmcnt.

'l'hc bill in Scc 9 ( I ) givos thc (lommissioner solc rcsponsibilit-y for thc growth, dcvelopment
and regulalion of (io-opcrativcs in Kcnya.

As spelt out in Artiole I86 (I) ol the Kenya Constitution 2010, rcad togethcr with the lrourth
Schcdulc, thc functions of thc two lcvcls ol'govcrnrnenl arc distributed as:-

a) I'art I National (lovcrnmcnt: 35 lunctions
b) I'art II - ('ounty (;ovcrnnlcnt: l4 Iunctions

'l'hc co-opcrativc lirnction is under l)art Il-oor,rnty (iovernrncnts itcm 7(c) but does not appcar
undcr Parl I- Nalionai (iovcrnnrcnl; this implies that thc co-opcrativc lunction is fully dcvolvcd.

liunctions that arc corrlcrrcd lo nrorc than one lcvcl ol govcntr.ncnt as per Articlc 186 (2)
including Agriculturc. 'l rartsport. Ilcalth and l.ivcstock arc clcarll,statcd as such and clcarly
dcfincd

Articlc 2 ol thc Kcnya ('onstitution 2010 starcs thus:-



(l ) This Constilulion i.r the supreme law o/ the Republic ond bind.s all per.son.s and all State

organs al both levels ofgovernment.

O No person may claim or exercise Slate a.uthority except as authorized under this
Constilulion.

(3) The validity or legality o/ this (:onstitution is nol subject tr.r challenge by or be.fbre uny
courl or other Stole organ.

(4) Any law, including cuslomary law, lhat is inconsistent with lhis Constitution, is void to lhe
extent of the inconsislency, and any act or ombsion in contravenlion of lhis Constitution is
invalid.

'fhe proposcd C)ooperativc l\ill 2024 seeks to assign powers to thc Commissioner lor
Cooperatives in thc National Government whercas thc Constitution olearly states that the

Cooperativc function falls wholly undcr the County (iovernments.

In line of thc foregoing, thc Co-operalive l\il|.2024 is inconsistcnt with -fhe Constitution 2010,

hencc null and void.

2. 'I'akes scrviccs far from thc people

i. Sec 9 (2) (i) givcs power to thc (lornmissioncr to maintain a list of firms hc authorizes
1t: audil crl-opcrat ivcs.

ii. Sec 9 (2) (j) and 56 (7) (a) givcs thc (lomn.rissioner the mandate to registcr audited

acc()unls lbr co-opcrativcs.

iii. Sec 37 gives amendment of bylaws Ibr Co-operatives as the function of the
(iommissioner.

iv. Scc 94 (l) requires thc commissioner to register charges crcated by a cooperative

society.

'fhis contradicts thc desired benefits of'dcvolution as statcd in Artiole 174 of the Kenyan
(lonstitution sinoe proximity of serviccs will not be achieved. 'l'he principle of
dccentralization of sorvices will be dcnicd to citizens.

'l'hc Kenyan (lonstitution Articlc 174

'l hc objccts of the devolution ol'govcrnmcnt arc

J) 'lb promote social and economic devekspmenl and the provision oJ'

accessible services lhroushout Kenva:
(h) 'l'o./dcilitate lhe decentralizctlion of Stute orguns, lhe ir .function"t and .\ervicas, from
lhe capilal of Kenya:
'l he albrcmcntioncd clauscs of the bill go against this objecl.

roximate easil
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.,1:ich they could have easily accessed within their county; lor instance

of'audited accounts in Nairobi will translate to high costs of audit due 1o

.':commodation. Most of the upcoming Cooperatives will not be able to afford

,, 1o non compliance.
. .i r)urage many who seek the services leading to a non-vibrant movement'

and Sec I 07 ( I ) Gives the Commissioner or the County Director for

l)owcr lo carry out inspection into the affairs of Cooperatives

,r" brings ambiguity to this function if not done in concurrence.

rative (Sec 25)

r dcals with the establishment of the Apex co-operative and Subsection (2)

, ittive shall subscribe lo the membership of the apex.

,r of the word "shall" implies that it is mandatory for every Co-operative to

|s. 'fhis requirement goes against the Co-operative principle of voluntary and

'rship.

Sccrion 25(3) gives the cabinet secretary the powers to prescribe the manner

,;scriptions and penalties where applicable.

irn environment of govemment control compromising the principle of
,iicncndence and democratic control.
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6th May, 2024

The Clcrk of the National Asscrlbly.
P.O. Ilox 4 Ilt42-00 I 00
NAIITOT]I.
Dear Sir,

RE: 'l'IlE CO-()PllILA'I'lVF)S IIILL (Narional Asscmbty Bill No.7 of ZO24)
Kithima Farmers Co-opcrativc society is of thc view that the Co-opcrative Societies Bill2024
contains clauscs whrch are inconsistcnl with the Kenya consritution 2010, the co-operative

Principlcs and thc gcneral wcll-bcing ol lhc co-opcrativc nlovcmcnt.

Wc thercforc wish t<l bring thc afirrcsaid clauscs to your atlcntion.

AIlllAS O t' CON]'r,]N1'ION ON't' t IFt Co-oplllt^. t. Iv b:, 1 il.t,, 2024

l. l,cgality

In thc Kcnya ('onstilution 2010. thcrc is a clcar clistrjbution ol' Ilncrions betwecn lhc two lcvels
ol'govcrnmcnt.

'l'hc bill in Sec 9 (l) gives the Commissioner sole rcsponsibility for thc growth, development
and rcgulation of Co-operatives in Kcnya.

As spclt trut in Arliclc I 86 ( 1 ) ol' thc Kcnya Constiturion 2010. rcad together with the Fourth
Schedulc, thc Iunctions o1'thc two lcvcls o1'govr:rnmcnt arc distributcd as:_

l'art l- Nationai Govcrnmcnt; 35 lunctions
I'art II - C'ounty Govcrnntcnt; I4 functions

'l'hc co-opcrativc lunction is undcr l,art II-county (]ovcrnnrcnts itcm 7(e) but does not appcar
undcr I'art I- National (iovcrnnrcnl; this implics that thc co-opcrativc lunction is lully devolved.

Irunctions thal arc cotrlcrl'ctl to Drorc lhan onc icvcl ol govcrnmcnl as pcr Articlc 186 (2)
including Agriculturc.'l ransport. llcalth and Livestock arc clcarly stated as such and clearly
dcfined.

a)

b)

Articlc 2 o1'1hc Kenya Constitution 2010 sratcs thus:-



(l) 'this L'onstitution is the :;uprcme luw o/ the ltepublic and bind.s alt persons arul all Stoteorgans al both levels. of government

@ No pcr.ton may claim
Conslitution

or exerLise State aulhority excepl

(3) I'he validity or legality o.f lhi.\ (:ohlitution is not
courl or other Stale organ.

ruhject lo challenge by or be.fbre any

o.\ aulhorized under thi.t

(4) Any law, inctuding customa\) law, rhat is inconsbtent with lhis constitution, is void to rheexrenr of rhe inconsisrenq), and any oct or omission in contravention of rhis constirution isinvalid.

Thc proposed coopcrativc Bil 2024 soeks to assign powers to the .ommissioner fbrcooperativcs in the National Govcrnment whcreas thc constitution clearly states that thcCooperative function lalls wholly under the County (;overnments.

[j::.;i,*j:::going, 
thc co-operalivc L)i,,2024 is i,consistcnt with.r.he constirurion 20r0,

2. 'I'akcs scrviccs far from the pcople
i Scc 9 (2) (i) givcs powcr to thc commissioncr to maintain a Iist of rirms hc authorizesto audit co_operatives.

Scc 9 (2) () and 56 (7) (a) gives the aommissioner the mandate to register audite.accounts lor co-opcralivcs.
Scc 37 gives amc,dmcnt oI byraws fbr (io-opcrativcs as thc runction of theCommissioner.

Scc 94 (l) requircs the commissioner to registcr charges created by a cooperativesociety.

1l

lll

lv

'lhis contradicts the desired bcncrits oI dcvolution as stated in Aniclc r74 or-thc KenyanConstitution sincc proximity ol. services will not fr" 
""fri.".a. 

:,:n"" 
nr,r.*i"' ",dcccntralization ol'serviccs wiil bc dcnied 1o citizcns.

'fhc Kcnyan Constitution Article 174:

'fhe objects of the devolution ofgovernment are
fl 'l'o promote sociol ancl econtsmic devektpmenl and the pntvision o/

oul Kenva:
(h) 7',o./itciriteta the dacc nlrarizor ion o/ stare trgan.s, the ir ./itncr ion,f and .tervices, rromthe capilal oJ Kenya,
'l'he alorcmcnlioned clauses ol-the bill go against this object.

roxtmole easilaccessih le services lhrouph



) Residents from far flung areas will have to travel long distances to Nairobi to accessservices which they could have easily accessed *it't in th"i, county; for instanceregislration of audited accounts in Nairobi wilr transrale to high costs of audit due totraver and accommodation. Most of the upcoming (boperatives wi, not be able to affordsuch leading to non compliance.
This will discourage many who seek the services leading to a non-vibrant movement.Ambiguify

Sec 105 (l) and Sec I07 (l) Gives the commissioner or the county Director forcooperatives power to carry out inspection into the affuirs of cooperatives.
The use ol'.or,'brings ambiguity to this function ifnot done in concurrence.

Apex Co-operative (Sec 25)

#;::"t"* 
deals with the esrablishment of the Apex co_operative and Subsection (2)

Every cooperative shall subscribe to the membership of the apex.'fhe incrusion of the word "shall" impries that it is'manaatory for every co-operative tojoin the Apex This requirement goes against the oo-operative principre of voluntary andopen membership.
In addition' Section 25(3) gives the cabinet secretary the powers to prescribe the mannerofpaying subscriptions and penalties where applicabie.
This creates an environment of gou"*rn"ni conlrol compromising the principle ofautonomy, independence and democratic control.

4

I
In conclusion, we requesl that the areas highrighted above be re-rooked into before the Bilr isenacted into law.

For and nE

Kirhi

.1tC

A
o

Chai rm2 Y'ii \{

..,'

*



.&LG
ctll

'(] P'
KTANGUAFARMERS
CO-OP SOCIETY LTI)

P BOX 143 G IA - MER

2a\

-.
r [:,
Ci t='a

., USHIRIKA (. F1
.itl,.U:,Fi:i'ir</\

6tt'Ma5,.2024

'lhe Clcrk of the National Assembly,
P.O. Ilox 4l 842-001 00
NAIROI]I
Dear Sir,

RFI:'r'rI, ao-opEI{Al'IVr.rs r}ILL (Narionar Asscmbry I}i, No.7 0f 2024)Kiangua liarmers (lo-opcralivc socicly is o1'the vicw that thc co-operative Societies Brll2024
contains clauses which arc inconsisrent with thc Kenya aonslitution 20r0, the co_operative
l)rinciplcs and thc gcncral wcll_bcing o, thc co_operativc rnovcntcnt.
wc thcrelirrc wish t, bring rhc akrrcsaid crauscs 1. vour alrcnlion.

AITEAS Ot. coN,r.r.tN.t.toN ON,T.TIL CO_Oputt^,t.IV',,,t,, 2024

l. Lcgality

In the Kenya constitution 2010, thcrc is a clcar distribution ol funcri.ns betwcen the two lcvelsofgoventmcnl.

'l'hc bill in Scc 9 (r) givcs thc conrmissioncr s,rc rcsponsibirity firr the growth, deveropmentand regulation of Co_oporativcs in Kcnya.

As spclt rut in Articlc lt6 ( I) or thc Kcnya constirution 20 r0. rcad together with thc r.ourrhSchcdulc, thc lunctions of thc two lcvcls of.govcrnmcnt arc dislrihuted as:_

a) Irart I Nalional (iovcrntncntl .l_5 lunctions
h) l,art II (.ountv (iovcrnrncnt; l,l Iunclions

'l'he co-opcrativc lrncrion is undcr l)art II-(iounty (]ovcrnnrcnts itcm 7(e) bul docs not appcarundcr l)art I- Nationai (;ovcrnrncnr. this irnprics thal the co operative funclion is fu[y dcvorvcd.
Iiunctio.s trrat arc c..l'cr'cd 10 rnore lrran .ne ,cvcr of govcrnrnent as per Arlicrc lg6 (2)

::;l:::l- 
AgricurlLrrc' r'ransp.rr. Ircarth and Livcsr.ck arc clcarlv srarcd as such antr crcarly

Arliclc 2 o1'thc Kcnya (lonstitulion 2010 statcs thus:_



(l) This Conslilulion is lhe supreme law oJ tha Republic and binds all persons and all State
organs al both levels of government.

(2) No person

Constitution.

muy claim or exercise Slale uulhority except as authorized under thi.s

(3) 'fhe validity or legality o/ lhis Constitution i.\ not .tubject tr,t challenge hy or beJbre any
courl or olher Stale organ.

(4) Any law, including customar! law, lhat Ls inconsislenl with this Conslitution, is void to the
extent of the inconsistency, and any acl or omission in contruvenlion of this Conslilution is
invalid.

The proposed Coopcrativc llnl 2024 secks to assign powers lo the Commissioner lor
Cooperatives in thc National (]ovcrnmcnt whercas the (lonstitution clearly states that the
Cooperalive function lalls wholly under thc County Governments.

In line ol' the foregoing, the Oo-opcralive llill, 2024 is inconsistent with 'l'he Clonstitution 20 10.

hence null and void

'fakes services far from the people

i. Sec 9 (2) (i) gives power to the Clommissioner to maintain a list of firms hc authorizcs
to audit co-operatives.

ii. Sec a (2) (i) and 56 (7) (a) gives the (lommissioner thc mandarc to register auditcd
accounts lor co-opcralivcs.

iii. Scc 37 givcs amcndnrcnt ol' bylaws {br ('o-operatives as the Iunction of the
Commissioncr.

iv. Sec 94 (l) rcquires thc comr.nissioner to rcg,istcr charges created by a cooperativc
society.

This contradicts the desired bcnefits of devolution as stated in Articlc 174 of thc Kenyan
Conslitution since proximity of services will not be achieved. 1'he principlc of
dccentralization o1'serviccs will be denicd to citizcns.

l-he Kenyan (lonstitution n nicle I 74

The objects of the dcvolulion of government arc-

J)'['o promotc :social und acorutmic developmenl und the provision of roximale easil
accessible services lhrouphout Kenva:
(h) 'l'o /ucilitate lhe dece nlralizat ion o/ Stut( organ:;. their.funclion:; and strvicer-, from
lhe capilol ol Kenya,
'l'hc afbrerncntioned clauscs ol the bill go against this object-

2



Itcsidents lrom far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instancc

registration of audited accounts in Nairobi will translate to high costs of audit due lo
travcl and accommodation. Most of the upcoming Cooperatives will not be able to afford
such lcading to non oompliance.
'l'his will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Scc 105 (l) and Scc 107 (l) Gives the Commissioner or the County Dircctor for
Coopcralives power to carry out inspection into the affairs ol'Cooperatives.
'lhc use of'"or" brings ambiguity to this funclion ifnot done in concurrence.

4. Apex Co-operative (Sec 25)
-['hc 

sections dcals with the establishmcnt of the Apex co-operative and Subscction (2)
statcs:

livery coopcrative shall subscribe to the membership o/ the apex.

Thc inclusion of the word "shall" implies that it is mandatory for every Co-operative to
join thc Apcx. 

-l'his 
requiremenl goes against the Co-operativc principlc ol voluntary and

opcn rncmbcrship.

In addition, Scction 25(3) gives the cabinet secretary the powers to prescribe thc manner

of paying subscriptions and penalties where applicable.
'l'his clcatcs an environment of government control compromising the principle of'
autonornv, indcpcndence and democratic conlrol.

In conclusiorr. wc requcst that the areas highlightcd above bc re-lookcd into belbre the llill is

cnacted into law.

l-or and on hch

Kiangua F t CO.OP

Cll()GOR \[-
*Chairman
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'l'hc Clcrk ol the National Asscnrhlv
P.O. Ilox 4 i tl42-001 00
NAIROI}I.
Dcar Sir.

Rll,:'l'IIli CO-OPI.IRAI'MIS I t,t. (Narional Asscmbty ltill No.7 of 2024)
Katlrera liarmcrs (]o-opcralivc society is ol'thc view that lhe (io-operative Societics Bil 2024
contains clauscs which are inc.nsistcnt with the Kenya Constrtution 201 0, the Co-operalivc
I'rinciplcs and thc gencral wcll-bcing of thc co_operativc movcment.

Wc thcrclorc wish to bring the albrcsaid clauscs to your attention.

ArrE,AS Ot.CON',r'UN't.ION ON 1.rIl] (.o_opEIrAl.Ml t fi.L,2024

I. Lcgality

In thc Kenya (lonstitution 2010, thcrc is a clear distribution ol' lunctions bctwecn thc lwo lcvels
of govcrnmcnt.

'l'hc bill in Scc 9 (1) gives the (-'ommissioncr sorc responsibirily t'or thc growth, dcvclopmcnl
and regulation of Oo-opcrativcs in Kcnya.

As spelt out in n rticle I 86 ( I ) ol thc Kenya (lonstitulion 2010, rcad together with thc Irourth
Schcdulc, thc Iunctions of thc two lcvcls ol governmcnt are djstributcd as:-

a) lrart I National (jovernlnent; j5 Iunctions
b) l,art II - (iounty (;ovcrntrcnt; l4 Iunctions

l'hc co<rperativc lunction is undcr l)art fl-('ounty (;ovcrnmcnts item 7(e) but docs not appear
undcr l)art I- National (iovcrnmcnt: this inrplics that thc co-opcrative function is lully dcvolved.

Irunclions that arc co.lcrrcd t. .r.rc tharr onc lcvcl .r'govcrnrncnt as pcr Article lg6 (2)
including Agricuirurc. j'ransporr, Ilcalth ancl Livestock a:"c croarry stated as such and crcarly
dclined.

t\

Article 2 ol'thc Kenya ('onstitution 20 I 0 statcs thus:_



(1) This Constitution is lhe supreme law o./ the Republic and binds all persons and all State
organs at bolh levels of governmenl.

@ No person

Constilution.

may claim or exercise State aulhorily excepl as aulhorized under lhis

(3) The validity or legality o/ lhis Oon.slitution ir- not subiect to chollenge by or before any
courl or other Slate orga.n.

(4) Any law, including customary las), thal is inconsistenl with this Conslitution, is void lo the
exlenl of the inconsislency, and any acl or omission in conlravention of lhis Constitution is
invalid.

The proposed Cooperativc Bil 2024 seeks to assign powers to the Commissioner for
Cooperatives in the National Covernment whereas thc Conslitution clearly states that thc
Cooperative function falls wholly under thc County Govemments.

In line of the foregoing, the Co-operativc Bnl, 2024 is inconsistenl with The Constitution 201 0,

hence null and void.

2. 'I'akcs scrviccs far from thc pcoplc
i. Sec 9 (2) (i) gives powcr to the Comrnissioner to maintain a list of hrms he authorizcs

to audit co-opcratives.

ii. Sec 9 (2) () and 56 (7) (a) givcs the Commissioner the mandatc to register auditcd
accounts lor co-operatives.

iii. Sec 37 gives amendment of bylaws for Co-operatives as the lunction of thc
Commissioner.

iv. Sec 94 (l) requires the commissiclner to register charges creatcd by a cooperative
society.

'['his contradicts the desired bene{j1s of devolution as slated in Articlc 174 of the Kenyan
Conslitution sincc proximity of services will not be achieved. The principle of
decentralization of scrviccs will bc denied to cilizens.

'fhe Kenyan Constitution Article I 74

I'he objects of the devolution ol gove mment are

/) To promote social and economic devclopmenl and the provision o/ roximale easil
accessible services throuchout Kenva:
(h) k; facilitate lhe decentralizctr ion o[ Stule organs, their.functions and seryices, from
the capital oJ Kenya;

The aforementioned olauscs of the bill go against this object-



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance

registration of audited accounts in Nairobi will translate to high costs of audit due to

travel and accommodation. Most of the upcoming Cooperatives will not be able to afford

such leading to non compliance.

This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (1) and Sec 107 (l) Gives the Commissioner or the County Director for

Cooperatives power to carry out inspection into the affairs of Cooperatives.

The use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

states:-

Every cooperative shall subscribe lo the membership qfthe apex.
-lhe inclusion of the word "shall" implies that it is mandatory for every Co-operative to

join the Apex. This requirement goes against the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the marurer

ofpaying subscriptions and penalties where applicable.

This creates an environment of govemment control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we request that the areas highlighted above be reJooked into before the Bill is
enacted into law.
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'l-he Clerk oI the National Asscnrb)y,
P.O. Box 4l 842-001 00
NAII{OBI.
Dear Sir,

RIt:'II{E CO-OPI,I,RAI'MiS IIILL (National Assembly l}ill No.7 of 2024)

Miriga Mieru Famers Co-opcrative socicty is ollhc view that thc Co-operative Societies llill
2024 contains clauscs which are inconsistent with the Kenya Constitution 2010, the Co-operative

Principles and the gencral wcll-being oIthc co-operativc llrovemcr.tt.

Wc thelefbre wish to bring thc alolcsaid clauscs to your attcution.

AIIEn S OH CON',r'I,rN'r'l ()N ON',r'l I Ii, CO-OPIilt^'f IV Ia tlll,l., 2024

l. Legality

In the Kcnya Constitutioll 2010. thcrc is a clcar distlibution ol lirnctior.rs bctwecn thc Lwo lcvcls

oI'Bovcnlnlcnt.

'l'hc bill in Scc 9 (l) givcs thc (lommissioncr solc responsibility lirr the growth, devclopmcnl
and regulation of Co-opcrativcs in Kenya.

As spelt out in Article ltl6 (l) of thc Kenya Constitution 2010, read together with the Fourth

Schcdule, thc functions ol'thc two lcvcls of govcrnnlcnl arc distributcd as:-

a) Part l- National (iovcrnr.ncnt; 35 lunctions
b) Pan Il - (louuly Oovcrnrncnt; l4 lirnctions

1'hc co-o1:erative lunction is undcr I'art -Oounty (iovcrnmcnts itcm T(e) but does nol appear

under I)art I- National (iovclnmcnt; thrs implies that thc co opcrativc firnction is filly dcvolved.

ll'unctions thal alc conlcllccl to rrrorc than onc lcvcl ol uovcnrnrcnt as pcr Arliclc It'i6 (2)

including Agriculturc.'lianspolt. Ilcallh anrl l,ivcstock arc clcarly statccl as such and clcarly

defined.

Article 2 of tl.re Kenya (lonstitution 201 0 statcs thus:



(l)'l'his (-'on.ttirurion i.\ rhc.\upr(nc luvt of rhe Rt'1tuhlic. ond hin(I:. ull persons untl all state
organs al hoth ltyal.t of llorcrnmant.

(2) No person nay claim or excrcir^e slote aurhorily excepr u;)- aulhorizetl under this
Conslilution.

(3) I'he vulidity or lcgality of rhi' ('onstirution is not suhject to challenge by or before any
courl or olhcr Stule orgun

(4) lny law, including cu''tomory law, lhat is inconsislent with this Conslitution, is void to the
exlent ol the inconsislency, and any act or omission in conlravention of lhis Conslitulion is
invalid.

The proposcd Ooopcrativc llill 2024 secks to assign powers to
Cooperativcs in thc National (;ovcmmcnt whcrcas thc (_.onstitution
Cooperativc li.rnction lalls wholly undcr the (.ounty (iovcrnnrcnts.

Lhe Commissioner

clearly states that

for
the

ln linc ol'thc I'trrcgoing. thc (io-opcrativc Bill,2024 is inconsisrent wirh'fhc Constitution 2010,
hence null ancl void.

) 'I'akcs sorviccs lar Irom thc pcople
i' Scc 9 (2) (i) givcs powcr to thc ('ornmissioncr 1o maintain a list of firms he authorizes

to aud it co-opcral ivcs.
ii Scc a Q) 0 and 5(r (7) (a) givcs thc (irmmissioner the mandate to register audited

accounts Irlr co-()pcrativcs.
iii. Scc i7 gives anrcndmcnl o{ byraws lbr (i>-.pcrativcs as the function of the

('oltt rn issioncr.
iv Scc 94 (l) rcrluircs thc c.mrnissi.ncr to rcgisrcr chargcs created by a cooperative

soc icty.

'l his contladicts thc clcsircd bcncli(s ol' dcvolution as stated in Article
Conslilution sincc proxirnity <ll' scrviccs will not be achieved.
dcccnlralization ol scrviccs will bc dcnicd to citizens.

'l'hc Kcnyan (lonstitution Arriclc I74:

I hc objccts ol thc dcvolutiou ol'govcrnmcnt arc
/) lb pnsmote xtciul and economic development und the provision of roximale easil
accessible services lhr0ueh oul Kenva:
(h) 'to /ucilitutc lhc dct cntraliutt ion of srut( orguns, lheir functi.ns ond )-ervices, from
the t'apinl oJ Kenyo.
l hc alirrcmcrr tiolrcd clauscs ol thc bill go against this objecL

I74 ol' thc Kenyan
'l he principle of



I{esidcnts lionr far flung areas will have to travel long distances to Nairobi to acccss
serviccs which they could have easily accessed within tl.reir. county; for irlstance
registration ol'audited accounts in Nairobi will translate to high costs of audit due to
travcl atld accommodation. Most of the upcoming Cooperatives will not be able t<-r aftbr.d
such lcading to non compliance.
This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec I05 (l) and Sec 107 (l) Gives rhe Commissioner or the county Director lbr
Coopcratives power to carry out inspection into the aft'airs olCooperatives.
The usc of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apcx Co-operative (Sec 25)
'l'hc scctions dcals with the establishment of rhe Apex co-operative and Subsection (2)
statcs -

l:t'ert, tooperarive shall .tubscribe to lhe membership o/'the apex.
'l'hc inclusion ol'the word "shall" rmplies that it is nlandatory 1br every co-operative to
join thc Apex. I'his requirement goes against the oo-operative principle of voluntary and
opcn mcmbcr ship.
ln addition, scction 25(3) gives the cabinet secretary the powers to prescribe the manner
ol'paying subscriptions and penalties where applicable.
'l'his crcatcs an environment of govemment control compromising the principle of
autonorny. indcpcndence and democratic control.

In conclusion. wc request that the areas highlighted above be re-looked into before the Bill is
euacted inkt law.

all of:
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l'he Clerk olthe National Assembly,
P.O. Box 4l 842-00100
NAIROBI.
Dear Sir,

RE: TI{E CO-OPIIRA'I'MS BILL (National Assembly Bill No.7 of 2024)
Lowcr Abogeta Farmcrs Oo-operativc society is of'the view that the Co-operativc Societies llill
2024 contains clauses which are inconsistent with the Kenya Constitution 2010, the Co-operative

Principles and the gcncral well-being ofthe co<rperativc movement.

We therelorc wish to bring thc aloresaid clauses to your attention.

AREAS OF CONTENTION ON THE CO-OPERATIVE BILL,2024

1. Lcgality

In thc Kenya Constitution 201 0, thcre is a clcar distribution of functions betwcen the two lcvcls
of govcrnmcnt.

'Ihe bill in Sec 9 (l) givcs the Commissioner solc rcsponsibilify for the growth, development
and regulation of Co-operatives in Kenya.

As spelt out in Article 186 (l) of the Kenya Constitulion 2010, read together with the Fourth

Schedule, the functions ofthe two lcvels of government are distributed as:-

a) l)art I- National Govemment; 35 functions

b) I'art II - County Govcrnmcnt, l4 functions

'lhe oo-operative lunotion is under Part fi-County Covcrnmcnts item 7(e) but does not appear

under Part I- National (iovernment; this implies that thc co-operative function is lully devolvcd.

Iiunclions that are conlerred to more than onc lcve I of govemment as per Article 186 (2)

including Agriculturc, 'l'ransporl, Ilcalth and Livestock arc clcarly stated as such and clearly
defincd.

Arliclc 2 ol the Kenya ('onstitution 201 0 slates lhrrs:-



(1) This Constilulion is the supreme law of the Repubtic and binds ull persons and all State
organs al both levels o.f government.

@ No person may claim or exercise Slale authority except as aurhorized uncler this
Conslilulion.

(3) The validity or legality oJ this Conslitution is not
courl or olher Slate organ.

\ubjtct t0 ,.'hallengt hy or hefire any

(4) Any law, including cuslomary law, lhat is inconsistent with this Conslitulion, is void to rhe
extent of lhe inconsistency, and any acl or ombsion in corrlrsvenlion of this Constitution is
invalid.

'rhe proposed cooperative Blll 2024 seeks to assign powers to the commissioner for
Cooperatives in the National Government whereas thc Constitulion clearly states that the
Cooperative funclion fatls wholly undcr the County Govemme nls.

In line of the forcgoing, thc Co-opcrativc Bil, 2024 is inconsistent with I'he Constitution 2010,
hcnce null and void.

'I'akes scrvices far from the pcople
i. Scc 9 (2) (i) gives power to the (lon.rmissioner 1rl maintain a list ol firms hc authorizcs

to audit co-operatives.
ii. Sec 9 (2) 0) and 56 (7) (a) givcs rhc ('ommissioncr thc mandate to rcgisrcr auditcd

accounts lbr co-opcrativcs.
iii Scc 37 givcs amendmcnt of bylaws lor co-operatives as the fu.ction ol' the

Commissioner.
iv. Sec 94 (l) requires the commissioner to rcgister charges created by a cooperative

socicty.

'l'his contradicts the desircd benefits of dcvolution as statcd in Article 174 of thc Kcnyan
Constitution sincc proximity of services will not be achieved. 'lhe principlc of
decentralization ol'scrvices will bc dcnied to citizcns.

lhc Kcnyan ('onslilutitrn Articlc I74

2

1'hc objects ol'thc devolution of govcrnrncnt arc

/) To promote social and economic devektpmenl urul lhe pntvision oJ ruximate easil
accessible services throuphout Ken ya;

(h) 'fo facilitate the decentralization ol Slate organs, lheir jinctions and service.s, lrom
lhe capital of Kenya.
'I'he albrerncntioncd clauses of'the bill go against this objecL



3

4

i)rn far flung areas will have to travel long distances to Nairobi to access

. ich they could have easily accessed within their county; for instance

.rl'audited accounts in Nairobi will translate to high costs of audit due to

rcommodation. Most of the upcoming Cooperatives will not be able to afford

,r to non compliance.

:i(:ourage many who seek the services leading to a non-vibrant movement'

and Sec 1 07 ( I ) Gives the Commissioner or the County Director for

, l)ower to carry out inspection into the affairs of Cooperatives.

'r" brings ambiguity to this function ifnot done in concurrence.

i:rtive (Sec 25)
,lcals with the establishment of the Apex co-operative and Subsection (2)

'Lrtive shall subscribe to the membership of the apex.

.r of the word "shall" implies that it is mandatory for every Co-operative to

. l'his requirement goes against the Co-operative principle of voluntary and

.ship.

:icction 25(3) gives the cabinet secretary the powers to prescribe the manner

:;scriptions and penalties where applicable.

an environment of govemment control compromising the principle of
r lcpcndence and democratic control.

rLrcst that the areas highlighted above be re-looked into before the Bill isIn con

cnac I e

F'or ar

Lorr tr

Chair,
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6th May,2024

The Clerk of the National Assembly,
P.O. Ilox 41842-00100
NNIROBI.
Dear Sir,

RE: 'IHE CO-OPIIRATIVES IIILL (National Assembly Bill No.7 of 2024)

Njoe [armers (--o-operativc society is of thc view that the Co-opcrative Socicties Blll2024

contains clauscs which are inconsistcnt with the Kenya Constitution 2010, the Oo-operative

Principles and the general wcll-bcing ol'the co-opcrative movemcnt.

We therelbre wish to bring the albresaid clauses to your attention.

AREAS OF CoN'I-EN]'ION ON TI{Ii CO.OPI]RA'IIVE I}ILL,2024

l. Lcgality

In the Kenya Constitution 2010, there is a clcar distribution offunctions betwecn the two lcvels

of govcrnment.

'the bill in Sec 9 (l) givcs the (--ommissioner sole rcsponsibility for the growth, dcvelopment

and regulation of Co-operativcs in Kenya.

As spclt out in Article I tl6 ( I ) of' the Ke nya Constitution 201 0, read togethcr with thc Iiourth

Schedule, the lunctions olthe two levels o1'govcrnmcnt arc distributed as:-

a) Part I- National Covernmcnt; 35 lunctions

b) I)arl II - (i)unly (iovernmcnlt l4 lunctions

'['hc co<rperativc function is under l)art II-County Governments item 7(c) but docs not appear

undcr Part I- National Ciovernmcnl; this implics that the co-operative function is fully devolvcd.

Iiunctions thal are confcrred to morc than one level ol' govemment as per Arlicle 186 (2)

including Agriculturc, 'l'ransport, Health and Livcstock are clearly stated as such and clcarly
dell ned

Article 2 of the Kcnya Constitution 201 0 states thris:-

,--__. !,:: ! i ii" '/.t



(l)'l'his (\tn.srilutiotr i.s the .supreme law o/ the Repuhlic and binds all persons und all State

orgaut ut hoth lcvcls of go'ternmenl.

@ No per.ton

Constitution
may cluim or exerci.te Slale aulhotily except as authorized under this

(3) 'l'he validitl or ltgalit.t o/ thi!, ('onstitution is not suhject to chullenge by or he.fitre any
courl or otlttr Slulc orgun

(4) Any law, including cuslomary law, lhal is inconsislenl wilh this Constitution, is void lo the
extenl of lhe inconsistency, and any ocl or omission in conlravenlion of lhis Conslilulion is
invalid.

'lhe proposcd ('oopcrativc L\il 2024 sccks to assign powers to
Cooperativcs in thc National (iovcmmcnl whcreas thc Constilution
Cooperative Iunction Ialls wholly undcr thc (lounty Governments.

the Commissioner

clearly states that

for

the

In line of thc lorcgoing. thc Oo-operativc Bnl, 2024 is inconsistenl with 'l he Constitution 2010,
hence null and void

2 I'akes scrvices lar from thc peoplc

Scc () (2) (i) givcs powcr to the (lommissioncr to maintain a list of firms he authorizes
to ar-rdil co-opcral ivcs.

Scc 9 (2) (j) and 56 (7) (a) givcs thc ('ommissioncr lhc mandate to rcgistcr audited
Ccr 

''.r 
rtts Ii)I trt rr]reralircs.

Scc i-l ltivcs anrcndnrcnt ol bvlara,s litr (lo-opcrativcs as thc Iunctton ol' thc
(bnr nr issitlncr.

Scc 9.1 ( l) rcquilcs thc commissioncr to rcgister chargcs creatcd by a cooperalivc
socicty.

ll

lv

'l his cor.rtradicls thc dcsircd ber.rcljts ol dcvolution as stated in Anicle 174 ol lhc Kenyan

Constitution sincc prorimity of scrviccs will not be achicved. 'l he pnnciplc ol
dcccntralizal ion ol scrviccs will bc dcnied t.o citizcns.

I hc Kcnyan (,'onstitL:tion Article 174

'l'hc ob jccts ol'thc dcvolution o1'govcrnmcnl arc

f) 'l o promota .sociul und ec'orutmit: tfuvektpmcnt and the provision of
actessihle serviccs lhtouphoul Kenyu:
(h) lo /u(ilitut( lha lctcnlralizution ()f Stutc orguns, lhair funt'tions and services, from
the ctpilal oJ Keny.
'l'hc alirrcmcntioncd clauscs o1'thc bill go against this objecl

imale easil



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; for instance
registration of audited accounts in Nairobi will translate to high costs of audit due to
travel and accommodation. Most of the upcoming Cooperatives will not be able to afford
such leading to non compliance.
This will discourage many who seek the serviccs leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for
Cooperatives power to carry out inspection into the affairs of Cooperatives.
The use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)
The sections deals with thc establishment of the Apex co-operative and Subsection (2)
states:-

Every cooperative shall sub.scribe to lhe membership of the apex.
The inclusion of the word "shall" implies that it is mandatory for every Co-operative lo
join the Apex. This requirement goes against the Co-operative principle of voluntary and
open membership.

In addition, Section 25(3) gives the cabinel secretary the powers to prescribe the manner
of paying subscriptions and penalties whcre applicable.
'lhis creates an environment of govemment control compromising the principte of
autonomy, independence and democratic control.

In conclusion, we request that the areas highlighted above be re-looked into before the Bill is
enacted into law.

F-or and on bchalf of:
Njoc FCS

man
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The Clerk of thc National AssemblY,
P.O. Box 41842-001 00

NAIROBI.
Dear S ir,

RE:'I'HE CO-OPERATMS BII,L (National Assemblv llill No.7 of 2024)

Mikumbune l-armers co<lperative socicty is of the vicw that the co-operative Societies Ilill

2024 contains clauses which are inconsistent with the Kcnya Oonstitution 2010, thc Co-operalive

Principles and the general well-being of the co-operative movcmcnl'

Wc therelore wish to bring the aforesaid clauses to your attention.

AREAS O!- CONTENTION ON ]'HF], CO.OPERAI'IVE, BII,L' 2024

l. l,egatity

ln thc Kenya (lonstitulion 2010, thcre is a clear distribution of Iunclions betwcen the two levels

of govcrnnrenl.

'l'he bill in Sec 9 (l) gives the Commissioncr sole rcsponsibility for the growth, developmcnt

and regulation of Co-operatives in Kenya.

As spclt oul in A(icle I 86 ( I ) of the Kenya Constitution 201 0, read together with the lrourth

Schedulc. the functions of the 1wo lcvels ol govcrnn.Icnt are distribuled as:-

a) Part I- National (iovcrnnrent,35 lunctions

b) I'art Il - County (iovcmment; 14 lunctions

'l'hc co-opcrative lunction is under Part II-County Ciovcrnmenls item 7(c) but does not appear

under I,art I- National Covcrnrnenl; this implies that the co-operative lunction is fully devolvcd.

I.'unctions that are cont'erred to more than one lcvel of' governmcnt as pcr Articlc 186 (2)

including Agriculture, 'l'ransport, llealth and Livcstock arc clcarly statcd as such and clcarly

dcfincd.

Arliclc 2 ol'thc Kenya Constitution 201 0 states thus:-

-t,.-..B



(1) l'his ('onstirutiort is tha .supreme /au, / the ltepublit and bintls ull persons ond ull State
organr' at hoth lcyel:.of gtt,trnmenl

(2) No pcrs;on muy c.laim or
Conslitution

exercise Stuta uulhority excepl ar- aulhorized untler this

(3) 'l'he validit-v or reguritl, of this L'onstitution i.\ not .\rbject ro chalenge by or beJore anycourl or othcr Stut! orgun

(4) Any law, including cusromar)) tata,, rh is inconsistent wirh rhis Constitution, is void ro rheerte"l of lhe inconsislency, and any acl or omission in conlravention of this Constitution isinvalid.

'l-he proposcd (Joopcralivc rrll 2024 sccks kr assign powers to the commissioner rbrcoopcralivcs in thc Nati.nal (i<>vcrnmcnt whcrcas thc constirution crcarry statcs that the
Coopcrativc iunction Ialls wholly undcr thc Oounty (iovcrnments.

In line o1'thc lirrcgoing, rhc oo-opcrarive ]|], r,2024 is inconsistenl with rhe constiturion 20r0,
hence null and void.

2. 'I'akos scrvices far from thc pcoplc
i Scc 9 (2) (i) givcs powcr to tlrc ('0mnrissroncr lo maintain a list ol'Iirms hc authorizes

to aLrdit co opcrat ivcs.
Scc 9 (2) (j) and 56 (7) (a) givcs rhc Cornmissioncr the mandate to register audired
accounts Ibr co-opcrativcs.
Sec -i7 givcs amcndmcnt of bylaws lbr co-operatives as the functi'n of the(lommissioncr

Scc 94 (l) rcclui'cs thc comrnissi.rrcr t() rcgister chargcs created by a cooperative
soc icty.

ll

lv

'l'his contratlicts thc dcsircd bcnofits oI devolulion as stated in Articre r74 of the Kenyanconstitution sincc p.rxinrily ,r' services wiI not be achieved. .fhe principle of
dcccntralizat ion ol scrviccs will bc dcnicd to citizcns.

l'hc Kcnyan ('onslitution Articlc 174:

'l hc oblccts ol thc dcvolution ol govcrnmcnt arc
./) 'l o promt
accessihle,'

tla .tocial arul
ervices lhroup

eutrutmic devekryment and the provision oJ'
hout Kenva:

(h) 'lb /acilitute thc decentrarizarkn o/ Stuta organs, their.funclions an(r ;-ervices, fromlhe capital 0!' Kenyo.
'l he alirrcnrcntiorrcd clauscs ol'thc bill go against this objccl

roxlmale easil



Rcsidcnts liom lar [)ung arcas will havc to travcl long distanccs to Nairobi to access
scrviccs which they could havo casily acccsscd within thcir counlyl for instance
registration of audited accounts in Nairobi will translatc to high oosts of audit due to
travcl and accommodation. Most of the upconring (l(x)pcralivcs will not bc able to aflord
such leading to non compliancc.
'fhis will discouragc many who seek thc scrviccs lcatiing ro a ,on-vibriint rnovement.

3. Ambiguity
Scc 105 (l) and Sec 107 (l) (iivcs thc ('ornrnissioncr ur thc ('i:unty Dircctor lor
Cooporatives powor to carry oul inspcction into thc ailairs oI Ooopcrativcs.
1'he usc of 'br" brings ambiguity to this lunction il'not donc iu concurrcncc.

4. Apcx Co-operative (Sec 25)
'l'hc scctions dcals with the establishmcnt oi thc Apcx co-opcrativc antl Subsection (2)
stalcs:-

livery cooperutive shall subscribe lo lhe member.rhip of the ttpex.
I'he inclusion of the word "shall" implics that ir is mandarory lbr ovcry Co-operative to
join the Apex. This requiremenr goes against thc oo-oporativc principlc ol'voluntary and
opcn membership.

In addition, Section 25(3) gives the cabinet sccrclarl,thc powcrs to prcscrihe the manner
o1'paying subscriptions and penaltics whcrc applicablc.
'l'his r:rcates an cltvironment o1' govcmnrcnl colrtlol rorrL pronr isinlr thc principle of
autonomy, indcpcndcncc and dcmocratic control.

In conclusion, we rcquest that the areas highlightcd abovc trc rc lookcd into bclitrc the Bill is
enacted inlo law.

I'or and on bohalf of:
Mikumbunc b-q.::' ..
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(:

'l'hc (llclk ol the National Assenrbly,
P.O Iiox 4I842-00I00
NAIIi.OBI,
[)car Sir'.

llFl: 'l'llli CO-OPIiliA'l'MaS llll,l, (National Asse mblv llill No.7 ol'2024)
(iil<ulwa iialmers ('o opcralivc socicty is ol thc vicw that thc Co-<;l.rcrative Societics tLlil ),0).4

coplains clarrscs whictt arc incollsistcnl with the Kcnya (-'onstitution 2010, thc Co-olterative

I)rinciplcs and thc gcnctal wcll-bcing ol thc co-opcrativc ltlovcl'llcllt.

Wc tlrcrclirlc wish to bling thc alilcsaid clatrscs 1o yotlr atlcllli()l).

Alll,l^S Ol' CON'I IiN'l lON ON 'l'l ll,l (lO-OPlilt^'l'lVl'l lrll,l.,2024

l. l,cga lity

ln thc Kcnya CorrstitutiOn 2010. tltcrc is a clcar clistlibr-rtion ol lunctiorts bctwcett thc two Icvcls

ol'govcnllncnt.

'l'he bill in Scc 9 (l ) givcs thc (-'omnrissioncr solr rcsponsibility fi)r the growth, devclopme nt

and rcgulation of (--o-opt r:rtiv cs in Ke nya.

As spclt oLrt in Alticlc I li6 ( I ) ol thc l(cnya (lonstitution 201 0, rcad together with the Fourth

Schctlrrlc, tltc Iinclions ol tltc two lcvcls o I' govct trtrlcrtt arc distlibtrlccl as:-

a) I)alt l- National (;ovcIrln.rcnl: l5 lLrttcliolts

b) I'a ll - ('r'ltnty (;ovcrrrcrlt: l4 lirnclions

'l'hc co-opcrzrtivc lLrnction is trndcr l'alt II-(iounty (iovclnnrcrrts itcnt 7(c) btrl does rlol appear

untlel I'art I- Natiorral (iovenrmcnl. this rnrplics that thc co opcrativc Iunction is lirlly dcvolvcd.

l.'gnctions tl.tat arc conlcn'ccl lo rrorc than onc lcvcl ol govcnrttlcltt as pcr n rticie 186 (2)

inclurling Agricr.r ltr-rlc, 'l rzlr)sllort. Ilcalth and Livcslock arc clcarly statcd as sttch atld clcarly

rlc:ll ncrl

Articlc 2 o1'thc Kcnya (lonstitLttion.1010 statcs thus:-



(l) l'his ('onstitution is lhe supreme luv', ol the Republic and binds all persons and all Slale
organs ol holh levcls of governmenl.

(2) No person

Con.rlilution
mo), cluim or exercise Slale aulhority except as aulhorized under this

(3) T.he vulidity or lcgulity of lhi,s ('onstitution is. nol subjecl to challenge by or hefttre any
court or olhcr,\tut( orgun

(4) Any low, including tuslomarj luw, that is inconsistent with this Constitution, is void to the
extent ol lhe inconsislency, and any act or omission in contravention of this Constitution is
invalid.

The proposcd Coopcrative llill 2024 seeks to assign powers to
Coopcrativcs in thc National (iovcrnmcnt whcrcas the Constitution
Cooperative liurction lalls wholly undcr the (iounty (iovernments.

the Commissioner

clearly statcs that

for
the

In linc ol'thc lbregoing, thc Co-opcrativc lBi|,2024 is inconsistent with 'fhe Constitution 2010,
hence null and void.

'l'akos sorviccs lar lrom thc pooplc
i. Scc 9 (2) (i) g.ivcs power k) thc (lommissioncr to maintair.l a list of'flrms hc authorizes

to aud it co opcralivcs.

ii. Sec 9 (2) (j) and 56 (7) (a) givcs thc (lornmissioncr thc nrandate to register audited
accounts Iirr co.opcrativcs.

iii. Scc 37 givcs amcndmcnt of bylaws for Co-operalivcs as the function of the
('ommissioncr.

iv. Scc 94 (l) rccluircs thc comnrissioner to rcgistcr chargcs created by a cooperativc
soc icty.

This contradicts thc dcsired benclits ol'devolution as staled in Article 174 ol'the Kenyan
Constitution sincc proxirnity ol' scrvices will not be achicved. 'fhe principle of
deccntralization ol'scrvices will bc dcnied lo cilizcns.

'I hc Kcnyalr ('onsliluti()n Alticlc 174

2

'lhc objccts oi'thc tlcvolulion ol govcrnmcnt arc

J) l'o promote srxial and ecorutmit development and lhe provision oJ

accessible services lhrouehoul Kenva:
(h)'lo./hcilitatelhedecenlralizutionolStdleorgans,theirfunclionsandservice.s,from
lhe capilal oJ Ken.ya.
'l'hc albrcmcntioncd clause s ol'thc bill go against this <.rblecL

r0xtmdle easil



J

llesidents liom far flung areas will have to travel long distances to Nairobi to access

serviccs which ttrey coulO irav" 
"t"S'' 

aqccsscd within theil county; lbl instancc

registration ol'auditecl ^""nuni'' 
in Nui'oUi *itt lranslate to high costs of audit duc to

travel atrcl accomm<ldation J"" ""nt 
upconring (looperatives will no1 be able to allbrd

strch lcail ing Io :rotr cotnpliancc'

l'his will disctlurage ".''ny 
*liu t""k the serviccs lcacling ttl a uon-vibtant movelllenl'

Ambiguity ,L., r..,',n..rissi.rrcr or thc ootrnty l)ircctor lilr't". 
iO, ( I ) and Scc I 07 ( I) Gives tlrc Cornmission

Coopelativcs powel to 
"u"y 

o'i itlspection into thc allairs ol' Coopet att vcs '

ili.L* 
"l. 

'"t" br:ings ambiguity to this llnotion il'not dotre in concrtrt'ence'

4 lff:::lijJ::;;t*1?" csrabrisrrmenr c,r.trre Apex co-operative and Subscctio. (2)

states:-''iri,'Jir., 
,uuro, n,,ve sltal! subscribe tts the membershilt tt/ rhe upex'

't'l.rc inclusion of the word "';ff"t;;;;t; 'hat 
it ismandat.tv lbr evcrv co-oPcrativc Lo

join thc Apex. 'l hi' 
'"t1ui"nlt'it 

goes'against the Co-operativc principle of voluntaty ancl

ln acltlition. Scction 25(3) givcs the cabinet secrctarl

"f rrr'"* 
sr'rbscriptions arld penalties where applicablc'

'l'his cLcatcs on "'.''"it'n*"''t 
o1' govertrment cot.tttol compr<lmising the plinciplc ol'

autonomy. itrdcpctrdcncc allcl delllocratic conlrol

ln coucltrsion. wc rcqucst that tllc alcas highlightcd al.rove bc re-lookcd into bclirre thc Ilill is

cnacled ittto larv.

For :rnd onb
Giktrrwa

(1

t'j,

(-'hairman

Bte:.,....""""'""""'

\\
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6tt'May,2024

l'he Clerk of the National Assembly,
P.O. Box 41842-00100
NAIROBI.
I)ear Sir,

RE: THE CO-OPE,RA'I'IVES BILL (National Assembly Bill No.7 of 2024)

Mariara F'armcrs Co-operative society is o1'the view that the Co-operative Societies Bill2024

contains clauscs which arc inconsistent with the Kenya Constitution 201 0, the Co-operative

Principles and the general well-being ol the co-operative movelnent.

We therelore wish to bring the aforesard clauses to your attention.

AITEAS OF CON'TENTION ON THE CO.OPERATIVE BILL,2024

l. Legality

In the Kenya Constitution 2010, therc is a clear distribution of lunctions betwecn the two levels

of government.

'l'he bill in Sec 9 (l) givcs the Commissioner sole responsibility for the growth, developmcnt

and regulation of Co-operatives in Kenya.

As speh out in Article ltl6 (l) of thc Kenya Constitulion 2010, read together with thc Fourth

Schedule, thc Iunctions ol'the two levcls ol'government are dislributed as:-

a) I)art I- National Governmcnt; 35 functions

b) I'arr Il - County Government; l4 functions

'l'he co-operative function is under Part U-(bunty Governmcnts itcm 7(e) but does not appcar

undcr Parl I- National (iovcrnmcnt; this implics that thc co-opcrative function is Iully dcvolved.

Iiunctions thal are conferred to more than one level of governmcnt as per Articlc 186 (2)

including Agriculture, 1'ransport. Health and Livcstock are clearly stated as such and clearly

dcfined.

Article 2 of thc Kenya ( or)stitution 20I 0 statcs thus:-

L, ; Li t,;i,, i:,-r



(t) This Con.\lilulion is the supreme luu, ol thc Rcpuhli, tutl l>ind.r ull 1rcrxtn:i und all State

organs al both levels o/ governmenl.

(2) No person may claim or exercise Slale uuthority ex(apl a,\ aulfurized under this

Conslilulion.

(3) The validity or legality o/ this ('onstitulion i.\ n()t .tuhicc t ttt cltollcngc h.t' or be/bre any

clurl or other Slule orgun

(4) Any law, including customory law, lhal Ls inconsislenl wilh lhis Constitulion, is void to the

exten, of lhe inconsistency, and any act ot omission in conlrovention of lhis Conslitution is

invalid

'l'he proposcd Coopcrativc lrill 2024 sccks k) assilj.n po\rcls 1o thc ('outmissioner for

Coopcrativcs in thc Nalional (iovernmcnt whcrcas thc ('t)nslilution clcarly statcs that thc

, Cooperative lunction lalls wholly under the County (iovcr'uttrcnts.

' ln line of the lbrcgoing, thc Co-operativc Blll, 2024 is inconsistcnt with 'l hc (bnstitution 2010,

hence null and void.

2. 'l'akes scrviccs lhr from the peoplc

i. Scc 9 (2) (i) givcs power to thc Commissioucl tr; rrrairrtain a list ol llrnrs hc authorizes

to audit co opcralivcs.

ii. Scc 9 (2) (i) and 56 (7) (a) gives thc (lommissioncr thc mandatc to rcgister audited

accounls lor co-operativcs.

iii. Scc 37 gives amendment of bylaws lbr ('o opcrativcs as thc lunction of the

Commissioncr.

iv. Scc 94 (l) requires thc cotnmissioncl' to rcgistci chalgcs crcatcd by a coopcrative

society.

This contradicts the desired bcnefits ol'devolution as stalcd in A(iclc 174 of the Kenyan

Constitution sincc proximily ol' scrviccs will nor bc achicvsd. lhc principle of
deccntralization ol scrviccs will bc denicd to citizcns.

l'hc Kcnyan Constitution Aaiclc 174

'l'he objcots ol thc devolution ol'govcrnmcnt arc

J)'fo promole social and ecorutmic development und thc provision ol
accessible services throuphoul Kenya:
(h) '!b.fbcilitate !he decentralizulion ol Slota or1(trt.\. lh(ir fnnttion.r un<l services, from
lhe capital of Kenya;
'l'hc aforemcntioncd clauses ol'thc bill go against tlris rrbjcct.

roximale easil



I'.csidoits lrom lar flung areas will have to travel long distances to Nairobi to access

s':rvicr:s which thcy could have easily accessed within their county; for instance

r.:gistration o[ audited accounts in Nairobi will translate to high costs of audit due to

t:avel and accommodation. Most of the upcoming Cooperatives will not be able 1o afford
s-rch lcading to non compliance.
lhis will discourage many who seek the services leading to a non-vibrant movement.

3. A rubiguity
S:c l0-5 (I) and Sec 107 (I) Cives the Commissioner or the County Director for
(iropcrativcs power to carry out inspection into the affairs ofCooperatives.
'l hc usc ol "or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-opcrativc (Sec 25)
'i hc scclions deals with the establishment of the Apex co-operative and Subsection (2)

:t:,1t-c s:

l.very r.ooperalite shall subscribe to the membership of the apex.
., 

hr: int:lusion 01-the word "shall" implies that it is mandatory lor every Co-operative to
j iin thc Apex. 'l his requirement goes against the Co-operative principle of voluntary and
(; i)clt :r'rclnbcrship.

i:: addiiion. Section 25(3) gives the cabinet secretary the powers to prescribe the manner
r:I nayii,;l subscriptions and penalties where applicable.
lhis clcatcs an environment of govemment control compromising the principle of
ii,ilonoirv. indcpcndence and democratic contro[.

In concl r,rion. ,..,r rcqucst that the areas highlighted above be re-looked into before the Bill is
enacted :,r',o li, r,.

l'or anrl .r;r lri'irall of:
Mariar", I.(ls

C
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MERU CENTRAL COFFEE

CO-OPERATIVE UNION
P O 8OX 6 6O2m. Meru. Kenvr, lel: t2S4 195/51628

l-Mail: merucoffeeunionao)8marl com, 
__

6'h May, 2024

'f he Clcrk o1- lhc National Asscmbly,
P.0. Ilox 41842-00100
NAIIIOI]I.
I)ear Sir,

RE: 'I.HE CO-OPllltA'l'IVES BILL (National Asscmbly llill No.7 of 2024)

Mcru Ccntral Colltc ()o-operative union is of the view that thc Co-operative Societies l\il1 2024 contains

clauscs which arc inconsistcnt with the Kenya ()onstitution 2010, the Co-operative Principles and the gencral

well-bcing o1' the co-opcrative movement.

Wc thcrclbrc wish to hring thc aforesaid clauses to your attention.

ARF],AS OI' CON'I'I.]NTION ON THE CO-OPERATIVE BII,I,, 2024

_ l. Lcgality

.ln lirc Kcnya Consritution 2010, there is a clear distribution ol'lunctions between the two levels ol'govcrnmcnl.

. 't'hc hill in Scc 9 ( I ) gives the Commissioncr sole responsibility for the growth, dcvclopment and

rcgulation of Oo-operativcs in Kenya.

As spclt out ip Articlc I 86 ( I ) ol the Kenya Constitution 20 1 0, rcad together with the lrourth Schcdulc, thc

lunctions of the two levcls ol'govcrnment are distributcd as:

a) I)art I- Nalional Government;35 lunctions

b) l)art II ('ounty Government; 14 funclions

'l'hc co-opcrativc linction is uncler Part II-County (iovernmcnts itcm 7(c) but does not appcar undcr Part I

National (iovcrnrncnt; thts irnltlies thal the co-opcrativc lunction is lully dcvolvcd.

Iiunctions lhat arc conlcrrcd to more than onc lcvel ol'govcrnmcnl as per Article 186 (2) including Agriculturc'
'l'ransport, I Iealth antl Livcstock are clearly stated as such and clcarly delincd'

Article 2 ol'thc Kcnya Clonstitution 2010 states thus:-

(l) 'l'his (.'onstilution is thc supreme law of. lhe Rcpuhlic and birul.s all persons and all State organ.T al fu)lh

lavt Ls ol governmenl

(2) No person muy t.luim or cxercise Stote authority cx(:epl as uulhorized under lhis Con.\lilulion.

(3) 't'ht vatittit), or legulity o/ lhis COnstitulion i.\ nol Suhjett to challenge by or be.fie dny Lourl or other

Stutt orgun.

. (4) Any law, inclutling customaq) law, that is in(onsistenl wilh lhis Cot stitution, is voitl to the exte of fi(
inunsislenc-y, antl un1, ut! or omission in conlrovenlion of lhis (onstitulitttt is invalid-



'l-hc proposed Cooperalive Blll 2024 seeks to assign powcrs kr the Commissioner fbr Ctxrpcratives ili thc

National Government whereas the Conslilution clearly stalcs thal the Cooperative function lalls wholly under

thc (-'ounty (iovcrnmcnts.

In line ofthe foregoing, the Co-operative Bill,2024 is inconsistcnl with'fhe Constitution 2010, hencs null and

void.

'l'akes services far from the people

i. Scc 9 (2) (i) gives power to the Commissioner to maintain a list of firms he authorizcs to audil co-

operativcs.

ii. Sec 9 (2) () and 56 (7) (a) gives thc Commissioncr thc mandate to registcr audited accounts lor co-

opcratives.

iii. Sec 37 gives amendment of bylaws for Co-operalivcs as the lunotion of the Commissioncr.

iv. Scc 94 (l ) requircs the commissioner to register charges created by a coopcrativc socicty.

2

l his contradicts the desired benefits ol devolution as statcd in Articlc 174 of the Kcnyan Constitution srncc

proximity 6['serviccs will not be achieved. The principle ol' dccentralization of services will be dcnicd to

crtlzcns

l he Kcnyan Constitution Article 1 74:

'I'hc objects of the devolution of govemment arc-
/) 't'o pronote social and economic developmen! and the provision oJ p!ellry&r-!aib--g!9!ff!!k
services Ihrouphout Kenva:
(h) 'l'o.fttcilitate the decentralizatbn oJ State org,ans, their.functions and services. from lhe capital of '
Kenya,
'l'hc afbrcmcntioned clauses ol' the bill go against this obiect.

Rcsidcnts ftom far flung areas will havc to travel long distances to Nairobi lo access scrvices which thcy

could havc casily accessed within their county; Ii)r instancc rcgistration of auditcd accounls in Nairobi

will translatc to high costs of audit due to travel and accommodation. Most ol' thc upcoming

Ooopcrativcs will not bc abte to afford such leading to non compliance.

l'his will discourage many who seck the services lcadtng to a non-vibrant movemcnt.

3. Ambiguity
Sec I 05 ( 1) and Sec I 07 ( I ) Gives the Commissioncr or the County l)irector for Ooopcratives powcr to

carry out inspcction into the altairs ol Cooperatives.
'fhc usc ol'"or" brings ambiguity to this function ifnot donc in concurrence'

4. Apex Co-operativc (Scc 25)
'l'hc soctions dcals with the establishmcnt olthc Apcx co-oporativc and Subscclion (2) statcs:-

livery cooparalive shall "'uh:'cribe 
to the membership ttl tha upcx.

'l'he inclusion o1'thc word "shall" implics that it is mandatory lbr every Co-opcrativc to join thc Apcx
'l-his requircrncnt gocs against the Co-opcralive principlc ol'voluntary and opcn mcrnbcrship.

In addition, Scction 25(3) givcs thc cabinet sccrctary thc powers to prescribc thc manncr of paying

subscriptions and penalties whcrc applicablc.
'l his crcatcs an cnvironmenl ol' govcrnmcnt conlrol corrpromising the principlc o1' autonomy-

indcpcnclcncc and dctnocratic control.

In c6nclusion, wc requcst that the areas highlightcd abovc bo rc-looked into before the Ilill is cnactcd into law
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6't'May,2024

The Clerk ol'the National Assembly,
P.O. Box 41842-00100
NAIROT]I.
Dear Sir,

RE: 'I'Hll CO-OPERATMS BILL (National Assembty Bill No.7 of 2024)
National coffee oo-operative union is ofthc view that the co-opcrative Societies Blll2oz4

contains clauses which are inconsistent with the Kenya Constitution 201 0, the Co-operative

Principles and the general well-being of the co-operative movemenl.

We thereforc wish to bring the aforesaid clauses to your afiention.

AREAS OI.' CONl'ENI'ION ON'I'HE CO-OPERA'I'IVIJ BII,I., 2024

l. Legalily

In the Kenya Constitution 201 0, there is a clear distribution of functions between the two levels
of govcmment.

'l'hc bill in Sec 9 (l) gives the Commissioner sole responsibility for the growth, development
and regulation of Co-operatives in Kenya.

As spelt oul in Article 186 (l) of thc Kenya Constitution 2010, read together with the Fourth
Schcdule, the functions of the two levels of government arc distributed as:-

a) Part I- National Government: 15 functions
b) Part II - Oounty Government; l4 functions

1'he co-opcrative Iunction is under Part Il-county Governments itcm 7(e) but does nol appear
under Parl I- National (iovernment; this implics that the co-operalive lunction is fully dcvolved.

Irunctions that arc conl'erred to more than onc lcvcl of government as per Article 186 (2)
including Agriculture, 'l ransport, Health and Livestock are clearly stated as such and clearly
defined.

Article 2 of thc Kcnya Constitution 2010 states thus:-



(l) 7'his (:onslitution is the supreme law rt the Republic und hinds all person.s und ull ,\tateorgans at hoth level.r of government.

claim or exercise Slate outhorily except
@ No pe r.son may
Constitution.

(3) ,'he validity or legarity tf rhis Constitution is nor subject to charenge by or before anycourt or olher Stale organ.

(4) Any law, including cuslomary law, that is inconsistent h,ith this constirution, is void ro theexrenr of rhe inconsisrency, and any act or omission in contravention of this Conslitution isinvolid.

'I'he prop<rsed Cooperative Bill 2024 seeks to assign powcrs toCooperatives in the National Government *hereas tlic Constitution
Cooperalivc lunction falls wholly under the County Governments.

'fhe objects of' the devolution of governmcnt are
/) Tlt promote social antl ecorutmic developmenl untl the
accessih le services throuphout Ken

a.\ aulhorized under thi"^

thc (bmmrssioner

clcarly states that

provision of roflmale easil

for
the

[j::.^:i,}|.:Tgoing, 
the Co-operarive }ilt,2024 is inconsistcnt wirh rhe constirution 2010,

2. 'I'akes services far from the people
i' Sec 9 (2) (i) gives power to the Commissioner to maintain a rist of firms he authorizesto audit co_operatives.

Scc 9 (2) () and 56 (7) (a) gives the aommissioner rhe mandare to rcgisrer auditedaccounts for co-operativcs.
Scc 37 gives amcndmcnt of byraws lbr (.o-opcrativcs as lhe runction or. trre(-'onrm issioner.

Scc 94 (l) requires the commissioncr t() regi:itcr charges crcatcd by a c.'pcrativcsocicty.

ll

lv

'l his c.ntradicls the desired benefits of devorution as staled in Articrc 174 of the Kenyanconstitution sincc proximity of services wi, not be achievcd. 'r'he principle or.dccentralization of services will be denied lo citizens.

I'he Kenyan Constitution Arlicle 174:

(h)

lhe

'fo /itc'ilitate !he decenrr,rization o.f srate or1pn.s, their func!ion.t and 
'ert,ice.t. fromcapital of Ken.ya,

l he aforcmcnlioned clauses of the bill go againsl this oblect-



Residents liom far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accessed within their county; lor instance

registration of audited accounts in Nairobi will translate to high costs of audit due to
travel and accommodation. Most of the upcoming Cooperatives will not be able to afford
such leading to non compliance.

This will discourage many who seek the scrvices leading to a non-vibrant movement.
3. Ambiguity

Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for
Cooperatives power to carry out inspection into the affairs of Cooperatives.
The use of"or" brings ambiguity to this function ifnot done in concurrence.

4. Apex Co-operative (Sec 25)

The sections deals with the establishment of the Apex co-operative and Subsection (2)

slates:-

Every cooperalive shall subscribe to the membership ofthe apex.

The inclusion of the word "shall" implies that it is mandatory for every Co-operative to
join the Apex. 'Ihis requirement goes againsl the Co-operative principle of voluntary and

open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner
ofpaying subscriptions and penalties where applicable.
'fhis creates an environment of govemment control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we request that the areas highlighted above be re-looked into before the Bill is

cnacted into law.

For and on b
NACCU

Chairman

ehalf of:

X':l $#: iffiffm&* u,{,0,, r\
t'4ERU



TEANGATHA FAR,VERS CO-OPER,ATI!,E SOCMTY
P.O BOX 90
MERTI

6d may 2024

fle Cle* of the National Assembly,
P.O BOX 41842-00t00
NAIROBI

Dear Sir,

RE: EE CGOPE tio sem B IIN 7 202Thangatha Farmers co-operati ve soclety is of the vietv that the Co-operati ve Societies Bill 2024contains clauses which are lnconslslent with the Kenya Consti tution 2010, the co-operativepnnciples and the general well-bei ng of the Co-operative movementwe therefore wish to bring the aforesaid clauses to the attention.

AREAS OF CONTENTION ON TH-E CGOPERATWEBILL,2O24

l. Legality

;H:*"#,: 
*nstitution 2010, there is a clear distribution of functions between the two levels of

The bill in sec 9 (I) gives the- commirsioner sore responsibitity for the gronlh, deveropmentand regulation of Co.op€retive in Kenya. 
--'v ' w'v..'

As spelt out in Article lg6 fl ) ofthe Kenya Constitution 20l0,1ead together with the fourthSchedule, the functions ofthe two levels of govemment are distributed as :-

a) Part l-National Govemment ; 35 functions
b) Part ii- County Govemment; 14 functions

The co-operative function is under part 1 l-county Go'emrne s item 7 (e) but ddnor appearunderpart l- National Governmenr; this implies-tLi."_pr"r*"-fi_"il;;?irffi;:fu.
Functions that are conferred to more than one lever of govemment as per Artrcre I g6 (2) includingAgriculture, Transport, Health and ri""rtortL, 

"i*rjy:r"i"a *,"J.*j;;;i;il.Jdl



Article 2 of the Kenya Constitution 2010 states i:rusi
(l) This (tonstittttion i,- lha .s

orga* at both rcr",., ,n.rrr,"r::::;i,rtte 
law of tht Republic anc! binds uil 1'11,.

(2) No person mul cluinr ot
CoNlitution.

trarcise Situe aulhorill, erc.ept u.\ Ltitl)lt)t I rnttlar lhis

'::,I;::;::::;,:i:,,:::::"t 
ttl rtti's oonstitutlon is not suhiea k, c.trul:ns: , .:,r hcli,rc anl

(4) Any lav, includittg curtomat), low, that is irtconsisrent with this Cort.rtitti;!

i::;;;r 
rr, htcon,-istenc1,, and nn1, act or onrbsion in--contravention of rj,i

r al L i!l ,9tate

is vq!,:t lo the
tttsti:t:lion is

. rissir;nsr lbr
.!tcs ih at the

riui.! 3010,

Itc al; ..trrizcs

.:istc:' zludited

:lrori .rl' thc

: c(xl:,r.rative

. Iltc ,, cnyan
plinc:ple of

The proposed (ix4lcrativc lli 2024 seeks lo assigr powers to l,r:Cooperatives in thc National (iovcrnment ,, ir"r"^ ifr""' Constitulion c,cirCooperative I unct ion lirl I s who I Iy., rndcr the cn,,,.,,_.lior"il*.rr..
In line of-thc lirrcgoing. thc Co-oi,cr.arive Ilill. :02.1 is inconsisrcnt r.r,irh ,,:thence null and voicl.

2, Takes scnicc.r l.:r r from th{, pcoplc
i. Sec 9 (2) (i) givcs po\\l)r to the Cotn::rissroncr to maintain a lisi i:.to atrtlit corrltcratir.cs.

ii. Sec 9 (2) U)and 56 (7) (a) givcs rhc C.unmissioncr the manr[,lsaccounts lbr co_operatir r-,s.

iii. Sec 37 givcs amenrlnrcnl. of bylaws lbr Co_operatives as lhr.Commissirucr.
iv. Sec 9,1 (l) rcquires tirr: cprnrnis5i6ncr 1o register charges crt,r:rcr:socictr.

This contradicts thc dcsircd 1.,.:nclirs ol.dqolulittn as stalcd in Articii:Constitution sincc proxinril,, of scnices u,ill not bc achievcr:.decentraliz.ation ol scn.iccs rviil be denied to citizens.
'l he Kenl,an Con.stitution r\rric:c l7.l:

lhe oblccts ol thc dcr.olurion ol. SOVertrntent are
/) l1t protttole .vtt.iul .rni !c.ofiomic ele|eloltnranl und thc provisitrt. ei :-,, inttdt,, casilvservtcelt 0ul n
(h) I'o litc
the capitol

ililot,a tha decen lt.ulizalion o/.Stute orguns, llteir Jilrclion.r tit,r :r.r:ict,s. lfomoJ Kenyt.-
The alorcmcnrioncti clauscs ol.the bill go againsl this object



Residents Pr f"r flung areas wi have to traver long distances to Nairobi to access
se^rvices which they courd. have easiry accessed withii their county, roii*t*JJ-.lgi.t 

"tio,of audrted accounts in Nairobi will translate to high costs ofaudit due t" tra;ei ;d'---
accommodation. Mosr of the upcoming co-operaiive will not be able to affoJ sucrr teaaingto non compliance.

This will discourage many who seek the sewice leading to a non vibrant movemenl.

3. Ambiguiry
sec 105 (.1) and Sec 107 (1) gives the commissioner or the county Director for
Cooperatives power to carry out inspection into the affairs of 

"*peotirJs; 
--'

. The us9 of "or" brings ambigurty to this function ifnot done in concurrence.4. Apex Co.operative (Sec.25)
The sections deals with the estabrishment ofthe Apex co-operative and Subsection (2)
states: -
Every co-operative shall subscribe to the membership of the apex.
The inclusion of tle word "shafl" impries that it is maniatory fo, 

"u"ry 
co-operative tojointhe apex. This requirement goes against the co_operative prirripf"oiJoiurliry;;;;,

membership.
In additiorL Section 25 (3) gives the cabinent secretary the powers to prescribe the mannerof paying subscriptions and penalties *here applicable.
This creates an environmeniofgovernment control compromising the pnnciple ofautonomy, indendence and democratic control.
In conc.lusion, we request that the areas highlighted above be reJooked into the Bill isenacted into law.

For and on behalf ol
Thangatha F.C.S

Chairman.

lfllt0/t?[,{
P.c.s If. 0. Bor 90. 60?00, IlEt,

......-..a......1........,.t
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MATTERS FOR CONSIDERATION IN THE CO.OPERATIVE BILL 2024

-')'i+.:' rrl lfr 'rt

CLAUSE 16.1(d) ON INTERGOVERN MENTAL COOPERATIVE RELATIONS TECHNICAL FORUM

what is the role of the officer appointed by the council governors in the forum if the cou nty directors
of co-ops are already in the forum ? rnvolvement of the council of governors may bring unhealthy
political interest from the county governors. what criteria shal the council of governors use to
appoint thls officer?

CLAUSE 16.3 ON COMMISSIONER PROVIDING ADEQUATE BUOGET FOR THE INTER-GOVERNMENTAL
FORUM

what controls are there to ensure the commissioner is under check not to overbudget? who will
ensure the budget is fit for purpose and that there are no excesses?

CLAUSE 21 ON MULTIPLE OBJECTS.

clause should be expounded to provide for co-operatives that want to grow their business through
subsidiaries For example a sacco may want to start a housing, insurance, hospitar subsidiary etc.

CLAUSE 22 ON OBJECTS OF SECONDARY COOPERATIVES

To consider adding the following object; "Provision of centralized services related to technology,
finance, banking etc to its members affiliates,,

cLAUSE 24.(3) ON APEX SUBSCRtpTtoN

There is a danger in the clause as the responsibility to determine the subscription is left to the apex
body and the minister without consurtahon with the co-operatives themselves. This subscription
should be done in consurtation or with the approvar of the co-operative movement to avoid some
the things we are seeing now where some co-operatives do not fully comply due to non_
involvement. The crause can even provide for basis or criteria for the determination of the
subscription to avoid ambiguous criteria to be used by greedy apex body officials.

CLAUSE 25 ON APEX BOOY FUNCTIONS

To include the following function;

"Subject to compliance with the computer society of Kenya,shall provide a shared pool of
informahon systems audit services,,

This is because we are now in the digital information age

To also include promotion of good governance practices ln co_operatives



Clause 27 ON REGULATIONS FOR THE APEX BoDY

Ce.operatives to be involved in its formulation (participation)

CTAUSE 29(1) (b) and ( c) Otrd( tremmtticrl crroi tn thc ! ltrmcnt3

OAUSE 29 (e) OI{ REGISTRAT|ON OF OO€PERATMS

The sub-clause provides for commitment letter for cheque off for employer-based coops but what if
thc employer refuses to provide the commitment letter? The clauses needs to be amend to allow
such formation with or without the leter.

,#



STATE DEPARTMENT FOR

Micro, Small and Medium-si zed Enterprises
(MSMES)



REPUBI.IC OF KENYA

MINISTRY OF CO.OPERATIVES & MICRO, SMAtt AND
MEDIUM ENTERPRISES (MSMEs) DEVETOPMENT

STATE DEPARTMENT FOR MSMEs DEVETOPMENT

suBMrssroN oF CoMMENTS/!NPUTS ON THE COOPERATIVES
B!LL,2024 (NAT|ONAI ASSEMBIY Brtt NO. 7 Ot 2024)

PRESENTED BY

SUSAN MANG'ENI
PRINCIPAT SECRETARY

ol

6IH MAY,2024



SUBMISSION OT COMMENTS/INPUTS ON THE COOPERATIVES BItt, 2024
(NATTONAT ASSEMBLY Bil_L NO. 7 Ot 2024) BY THE DEPARTMENTAL

COMMMEE ON TRADE, INDUSTRY AND COOPERATIVES.

1. PREAMBLE

Hon. Choirmon, lel me toke this opporlunity to thonk you together with lhe
Members of the Notionol Assembly Deportmentol Commillee on Trode,
lnduslry ond Co-operotives for exlending your invitolion lo the S1ole
Deporlment Ior Micro, Smoll ond Medium Enlerprises (MSMEs)

Development lo discuss submission of commenls/input on the
Cooperolives 9il,2024.

The Siote Deportmeni for MSMEs Development welcomes the move by the
Notionol Assembly Deportmentol Committee on Trode, lnduslry ond
Cooperolives to introduce Cooperoiives 8il12024 (Notionol Assembly Bill No.
7 ot 2024) for study, review ond reporling to lhe House.

The Bill seeks to esloblish the following;

o) Office of the Commissioner for Cooperolive Development ol lhe
nolionol level of Government ond the Office of lhe County Direclor for
Cooperolives in eqch County Government;

b) Io provide for the promotion, registrolion, ond regulotion of
Cooperolives;

c) To provide for inter-governmentol Cooperotive relotions; ond
d) For connecled purposes.

Hon. Choirmon, in line with your letter Ref: NA/DDC/TRADE12O24l071 doted
29rh April, 2024, ollow me to proceed ond moke submissions in respecl of
the Stole Deportment for MSMEs Developmenl under the Ministry of
Cooperotives ond MSMEs Development.

2. KEY OBSERVATIONS

2.1 The Bill hos orgonized the cooperotives well wilh cleor slruclures. Ihis
will moke il eosy for other ogencies lo provide supporl to the

1l;,.:?



S/No. Bill No. Provision of
the Bill '

Rotionole for
omendmenls
recommendolion

Proposed
Amendmenls

of members'
produce.

2 To include
Pon tr 22 (tl
.......(i)

ln clude
(i)

Cooperolives
with multiple
objects obound
ond creote
diverse
employment
opportunities

....... (i)Bulk
procurement
ond
distribution of
quolity inputs
to members

4 PorI ttt 22 (1)

(o)
Aggregotion
ond
worehousing
of produce
of produce

Seems o soliric
misspelling

Aggregotion
ond
worehousing
of produce of
members

aProvides lexl on exocl wording of the provision in the Bill's seclion or sub
seclion

il Provides lhe exoct wording of how the proposed omendmenl lo the Bill's
seclion or sub seclion is proposed lo reod.

Finolly, I wish to thonk the Members of the Deporimentol Commiltee on
Trode, lnduslry ond Cooperolives for their continued support in the overoll
development ond promotion of the MSME Sector.

Thonk you

4lP rg:



STATE DEPARTMENT FOR MSMEs DEVETOPMENT

ANNEX l: ADDITIONAI- OBSERVATION S ON THE COOPERATIVES BItI., 2024

The monogemenl of cooperotives in the Country is o devolved function of
Counly Governments os enshrined in the Fourth Schedule of the Constitulion
which contoins informotion on the devolved services.

The Co-Operolive Societies (Amendment) Bill, 2024 proposes on ACT of
Porliomenl to omend lhe Co-operotive Socielies Act. Government ol eoch level
(notionol ond county) sholl co-operote in the performonce of funclions ond
exercise of powers. For thot purpose, ihey moy sel up joint committees ond joint
oulhorities os provided under Article l89(2) of Constitulion.

Micro, smoll, ond medium-sized enterprises (MSMEs) comprise 98% of oll business
formol (registered) ond informol unregistered enterprises in Kenyo with mojority
forming the unregistered cotegory.

This colleclively is the billion-opportunily comprising the socio-economic
revolution of Kenyo both with skilled ond unskilled lobour especiolly of lhe youih,
women, morginolized populotion ond Persons living with disobilities. Thus ihe
reformist opprooch of the The Co-operotive Socielies (Amendmenl) Bll, 2024
should iorget the enhoncement of Agribusiness in the conleit of primory
produclion of row moteriols os well os in volue oddilion lhereto including the
choin of distribution which is the trode ospect ond services.

Furlher, il should be toilored towords employmenl opportunities for bolh skilled
ond unskilled lobour force of lhe vulneroble cotegory of persons in our sociely
such os youth. women. morginolized populoiion ond Persons living with
disobililies. lt is in lhis contexl thot the responsiveness of lhe low to these needs
ought lo be coptured lo produce on orgonic low serving lhe inlended purpose.

This Low is o threod thol stroddles severol sectors not only in ogriculture but olso in
finonce, lrode, housing ond generol multisectorol focel of the MSMEs thus to
contextuolize finonciol cooperotives. commodiiies morketing cooperotives,
lronsporl cooperotives, housing cooperotives. women cooperotives ond youth
cooperotives. Ihe low should loilor to enhonce the shenglh of fhe exisling ones,
revive dormont ones subject to ossessment of their polentiol ond creole on
enobling environmenl for formolion ond regislrolion of new ones for employment,
economic ond developmenl of rurol ond peri urbon or poor urbon oreos, weolth
creotion ond poverly reduclion.



Key Areos

o. Efficiency over business regisirotion
b. Regulotory ospecls
c. Finonce ond f unding
d. Democrolic monogemenl

fficlency ovel business reglshollon

The lows thot slroddle the regulotion ond dkect impocl of the Cooperotive
societies include the Componies Act, Portnership Act, Limiled Liobility Portnership
Act, Societies Act, Registrotion of Business Nomes Act, Hire Purchose Acl.
Bonkruplcy Acl, Chottels Tronsfer Acl. Business musl be konsocted through
vehicles potentiolly wilh corporote identiiy to enhonce corporote governonce
ond commerce os well os tox regulolion ond ospects of liobility ihereof ond
moking them commerciolly ond environmentolly responsive to estoblished ond
emerging business troding norms.

The Proposed office of the Regiskor generol ought lo be o one slop shop os hos
been seen with other regislrors such os the Politicol porlies lo include powers such
os registrotion of oll entities ond odminisler oll relevonl legislotion on business
regulotion ond the go lo office on oll motters reloled lhereto. The offices ought
to be spreod ocross the devolved environment os o motler of low since the
ogriculturol sectorwhich is the dominonl sector of the multiloterol sector is lorgely
rurol ond occess by user communi'fy ol lhe public in Noirobi or estoblished cilies
olone moy be o delerrenl lo occess ond the eventuol intended purpose.

Regulotory ospects

The creolion of lhe boord 10 oct os the governing orm of the Business Registrolion
Service is o very noble regulotory ospect. However, lhe inceplion of the
Cooperotive Societies slems from the Cooperotive movement which is coming
logether of formers in respective sectors. The sense of belonging is key to moking
lhe low responsive ond creote o perception omong the user community directly
ond immediotely offecled lo respond lo the intentions of low. A boord umbrello
o1 notionol level ond Boords ot Couty levels would enhonce the inlended orgonic
noture of the Low os well os exponsion of lhe Notionol Boord ond the Counly
Boords so os lo occommodote lhe mulii sectorol elemenls os would stroddle lhe
regulotory ond operotive environmenl.

2
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STATE DEPARTMENT FOR
DEVOLUTION



R,EPUEI.UC OF KENYA

OFFICE OF T8-iE DEP[.'TV PRESIDENT
STA'TE DEPARTMENT FOR DF/OLUNON

COMIVTENTS ON THE COOPERATIVES BIIT2O24
NATIOJ\.4ILAS$EMBIV BILI. NO. ? Or 2A24 BY THE DEPARTMENTAL COMMTTTEE

ON TR.ADE, INDUSTRY AND COOPERATTVB

INITRODUCiitOd,t

THE M.AI{DATE CF TH E STATE DEPARTMENT FOR DEVOLUTION

1- The State Department ror Devolution is mandated to provlde policy
airection and leadership for effective implementation of the devolved
system of government; promote harmonious intergovernmental
reia:icns; ind to coordinate sL:pport to county governments for
e:'.ec'iive service delivery.

2. A,s oer ihe Executive Order No. 2 of 2023, the State Department is

ciomiciled ,n the office of the Deputy president which is responsible
io: coordination of intergovernmental relations.

3. i-he State Department is headed by a principal secretary as the
Accounting cfficer responsible for devolution and intergovernmental
reraiL:ons. The Department oversights the operations of the
irrei-governinental Relations Technical committee (lcRTc), council
of C,cverno:s (CoC) and the Nairobi Rivers Commission (NRC).

1



expectec tc develop National Policy and legislation that will promote
uniform norms and standards of service delivery in the Cooperative Sector.

Since 2013, County Governments have individually developed local

mechaniJrr;i including frameworks in trying to deliver on Cooperatives.
These individual eSorts have had mixed results. Therefore, this Bill is both
timely and urgent in order to bring uniformity of norms and synergy in the

Cooperative sector.

PRCIg0sli:} A}y1fi{DME}dTS TO THE COOPERATIVE BIIL2O24

ln view ci the foregoing. the State Department for Devolution proposes the

foilow'lng amendments:

3
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I,O INTRODUCTION
The Co-operotive University of Kenyo (CUK) is o dtorlered public university estoblished under lhe

Universities Ac1,2Ol2. CUK is mondoted to Provide educotion, troining, reseorch ond consultoncy

with emphosis on co-operotive developmenl, in line with the fifth cooperotive principle of educotion,

troining ond informotion. Since its estoblishment in '1952 os o troining cenlre for government co-

operotive officers serving in Kenyo, Ugondo ond Tongonyiko, the insiirution hos contributed

immensely lo the growth of the co-operolive movemeni qcross Africo moinly through supply of

quolified humon copitol to fhe co-oPerotive movement.

CUK hos reviewed ond interrogoted the Cooperotives B' ,2024.|t submits this memorondum in line

with its mondote. Further, it responds to the invitotion for public porticipotion ond submission of

memorondo by rhe Notionol Assembly doted 16tr April,2024. The memorondum highlights CUK's

select views of the proposols included in the Bill.

2.0 BACKGROUND/ CONTEXT AND POSITION OF THE MEMORANDUM

The possoge of Kenyo's currenl conslitution in 20.|0 (CoK 201O) rodicolly chonged lhe monogement

of public offoirs by introducing two levels of governmenl, the nolionol government ond 47 devolved

units. The constirution shored responsibilities between the notionol ond county governments os port

of promotion of sociol ond economic development ond eose of occess to services ocross the country

(Article 174), with co-operotive societies being qmong the devolved functions os Per the Fourth

Schedule. The Cooperotive Policy, Sessionol Poper No.4 of 2O2O on "Promoting co-operotives for
socio-economic tronsformolion" ond the proposed legislotion ore meont lo olign lhe co-operqtive
legol fromework with the constilulion.

ln line with the obove, the Bill seeks to olign to lhe odvisory by fie Tronsition Authority through

Legol Notice No. 137 of 9n August 2013 thot expounds on the funclions of notionol ond county

governmenls os stoted under Port I ond Port 2 of the Fourth Schedule respectively. The notionol
government functions ore proposed to include policy formulotion, copocity building ond technicol

ossistonce to counties; while counties ore ossigned the funclions of development ond regulotion of
co-operotive societies.

Our views on the Bill os coptured in this memorondum ore informed not only by lhe extensive
knowledge CUK hos occumuloted over the yeors through reseorch on the co-operolive secror, but

olso by public diologues with sector ployers through conferences, workshops ond seminors

conducted by the Universily ond other stokeholders, including the Stoie Deporlmenl for
Cooperolives, over time. We ore therefore of the opinion thot by o lorge extent, the Bill is

progressive ond provides lhe necessory onchor to promote o sustoinoble ond competitive
cooperolive seclor for socio-economic development in o devolved system of governqnce.

3.0 KEY PROPOSALS FOR IMPROVEMENT OF THE BILT

3.] PAYMENT OF DIVIDENDS FROM THE RESERVE FUND

Srotus of ,he BilL'

Clouse 88 on moinlenonce of o reserve fund stqtes thot the fund con only be invested in liquid
ossels ond settlement of liobilities upon dissolution of o cooperolive.

Comequence;



The limited opplicolion of the reserve fund would discouroge cooperotives from setting oside funds
os reserves os il is iontomount to locking up resources.

P ropol a nd i ustifr cotio n:

An omendmenl to the Bill to ollow for distribution of dividends from the reserve fund with outhority
from the Commissioner or the County Director of Cooperotives. This will creote stobility in the
disbursement of dividends in on increosingly vololile morket economy os cooperotives con set oside
funds os reserves when performonce is good ond distribute os dividends during o period of low
eornings. This srobility is imporront os the cost of living rises.

3.2 STANDARDIZA]ION OF EDUCATION, TRAINING AND CAPACITATION
Stalus ol the Bill:

clouse 4(o)(v) the Bill recognizes "educotion, rroining ond informotion" os one of the generol
principles of cooperotives. While clouse 9(2)(g) ossigns the Commissioner rhe roles of copocity
building lo counties ond Clouse l4(2)(f) ossigns fhe some role to Counfy Direcror for Cooperotives
on cooperorives within its iurisdicrion, clouses 22(l xg) ond 23(l )(d) ossign the roles of educotion,
troining ond copocity building to secondory cooperotiyes ond cooperotive federotions respectively.
Further, Clouse 154 proposes estoblishment of Cooperotive Deveropmenr Fund to promote
educotion, troining, reseorch ond innovotion; while Clouses 9(2)(n) ond l4(2)(h) propose the
estoblishment of o nqtionol ond county Cooperotive reseorch ond informotion centres respectively.

Conseguence:

The ossignment of educotion, troining ond copocilotion role to mony orgons/ offices runs the risk of
lock of stondordizotion of the importont cooperotive principle.

Proposol otd justificotion:

An omendment to rhe Bill to instruct the Cobinet Secretory to estoblish o &oord to oversee the
monogement of cooperotive Development Fundi set up cooperotive educorion, troining ond
copocitotion stondords; ond oversee rhe running ond monogement of Cooperotive reseorch ond
informofion centres. The Boord's resolurions to guide other orgons mondored with implementotion.

4.0 SUMMARY OF PROPOSED CHANGES TO THE BIIL
A summory of proposed omendments ond recommendotions on rhe cooperotives }ifi, 2024 is
presented in tobulor form below. cUK is ovoiloble ro exploin its proposols when colled upon to.



Clouse Clouse fitle Clouse
No.

Provision in the Bill Specific proposcd
recommendolion

amcndmcnt/ Jurtificotion/ rotionale
for omendmenl/
recommendolion

lnterpretotion Propose inclusion of definition of "reserve
fund" os f ollows;
"reserve fund" meons ossets set oside from
net surplus of o Cooperotiye for investment
in fixed ossets ond liquid ossets, shores,

support working copitol, distribution of
dividcnds ond bonuses, ond settlement of
liobilities.

There is o proposed
provision to expond the
usoge of reserve fund.

4 Guiding
principles

4(o) (iii)
porticipotion
members;

economic
by

Propose rephrosing of the sub-clouse os

follows;
(iii) member economic porticipolion;

To enhonce clority ond
olign with fhe longuoge
use by the lnternotionol
Cooperotive Allionce

4 Guiding
principles

4 lntroduce o new sub-clouse os follows;
4(c) Cooperotive volues of self-help, self-
responsibility, democrocy, equolity, equity,
ond solidority.

To enhonce the obiects of
CooperoliYes os odopted
in the Stotement on the
Cooperotive ldentity by
the lnternotionol
Cooperotive Allionce

12 Stoff ot the
Office of the
County
Director for
Cooperotives

12 The County Service
Boord sholl oppoinf such

number of technicol
officers to the Office of
County Director lor
Cooperotives, os moy be
necessory for the
implementotion of the
provisions of this Act.

Propose oddilions os follows;
The County Scrvice Boord sholl oppoint
such number of technicol officers with
necesJory ocodemic quolificolions,
compelencies ond experience in Cooperolive
monogemenl ond proclice to the Office of
County Director for Cooperotives, os moy
be necessory for the implementotion of the
provisions of this Act.

The Bill recognizes
Cooperotive monogement
os o professionol proctice
hence the need for
technicol officers to hove
substontiol level of
knowledge ond proctice
in the field.

29 Procedure
for
regislrotion

29(r ) (b) by ot leost two
primory Cooperotivas in

the cose of the
regisirotion of o

Propose omendments ond odditions qs

f ollows;
To ovoid ombiguity ond
provide clority on the
membership of on Apex
Cooperotive



secondory Cooperotive;
or
(c) by or leost two
secondory Cooperotives
in cose registrotion of o
Cooperotive Federotion.

(b) by ot leost two primory Cooperotives in
the cose of the registrotion of o secondory
Cooperotive; er
(c) by ot leost two secondory Cooperotives
in cose of fhe registrotion of o Cooperotive
Federotiort,.or
(d) by ot leosl four Cooperolives, including
secondory Cooperolives ond/ or
Cooperolive Federolions in cose of lhe
re islrotion ol on A xC olive

57 Generol
meefings

57(21 lntroduce o new sub-clouse os follows;
(24) Despite subseoion (2), ony member
moy convene the meeting with the written
consent from the Commissioner or County
Director of Cooperotives if lhe inlerim
officiols foil lo convene o meeling within one
monlh ofler receipl of the cerlificote of
re istrqlion o{ lhe co live-

To enhonce the obility of
members to monoge
Cooperotive offoirs ond
prevent dormoncy.

62 Membership
ond powers
of the Boord

62l.21 Members of the boord of
directors sholl be eleAed
for o term of three yeors,
ond sholl be eligible for
re-election.

Propose odditions os follows;
Members of the boord of directors sholl be
elected for o term of three yeors, ond sholl
be eligible for re-election provided o
member sho// nof serve for more thon lwo
terms uninterru led.

To ensure some members
do not dominote Boords
through prolonged tenures
ond enhonce opportunities
for new members to serve.

87 Declorotion
ond poyment
of bonus

87(2) A Cooperotive sholl not
poy o dividend, bonus or
distribute ony port of ifs
occumuloted funds
without o bolonce sheet
ond oudited occounts
ond report disclosing the
surplus funds out of which
the dividend, bonus or
dislribution is to be
mode.

Propose deletions os follows;
A Cooperotive sholl not poy o dividend,
bonus or distribute ony port of its
ereGrnn l#€d funds without o bolonce sheet
ond oudited occounts ond report disclosing
the curplus funds out of which the dividend,
bonus or distribution is to be mode.

To incorporote reserve
fund os one of the sources
of funds for distribution of
dividends qnd bonuses.

Pog.5 ol6



87 Declorotion
ond poymeni
of bonus

lntroduce o new sub-clouse os follows;
87 (4) A Cooperolive sholl not poy o
dividend, bonus or dislribule ony porl of ils
reserve fund excepl wilh wrillen opprovol
lrom lhe Commissioner or Counf Direclor of
Cooperolives.

To ensure tfiere is

goYernment oversight in

the monogement of
liquidity of Cooperotives

154 Cooperotive
Development
Fund

lntroduce new sub-clouses os follows;
I 51(1) The fund sholl vesl in o Boord of nine

lruslees who sholl include-
(o) Six members e/ected by

Cooperolives lhrough the APex

Cooperolive;
(b) fhe Commissioner;
(c) A representotive of o professionol

body for Cooperolive proclitioners;
ond

(d) A representotive of on ocqdemic
inslilulion of higher leorning lhol
speciolizes in Cooperolive
deve/opmenl

I 51(5) Despite lhe generolily of subseclion
(3), the Boord sholl-
(o) Recommend to the Commissioner on

occeploble slondords for Cooperolive
educolion, lroining ond copocilotion;
ond

(b) Oversee the ru nning ond monogemenl o[
nolionol ond county Cooperotive
reseorch ond informolion cenlres.

To provide clorify on the
monogement of the
Cooperotive
Development Fund;

expound on its usoge;
ossign responsibility for
setting of occeptoble
Cooperotive norms ond
slondords; ond provide
for oYersight of the
nofionol ond county
CooperotiYe reseorch
ond informotion centres.

SE-
Prof. Komqu Ngomcu, PhD., EBS.

vtcE cHANcEtron
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'6th May,2024

ilhe Clerk of the National Assembly,
I P"O. Uox 4l tt42-001 00
NAIROBI.
Dear Sir,

RE: 'I'I{F), CO-OP!)RA'[MS BILL (National Asscmbty Bilt No.7 of 2024)
Mutego I'-armers Co-operative society is of the view that thc Oo<rpcrativc Societies Btll2024
contains clauscs which are inconsistent with the Kcnya constitution 2010, the co-operative

Principlcs and the gcneral well-being ol thc co-operativc movclncnt.

We thcrcforc wish to bring the aforesaid clauscs to your attcntion.

AREAS OF- (]ON1'EN'I'ION ON 1'IIF] CO-OPI]ITAI'IVI] IIII,I,,2024

1. Lcgality

In thc Kcnya (irnslitution 2010, there is a clcar distribution ol'Iirnctions between the two levels
of governmcnt.

'I'he bill in Sec 9 (l) givcs the Commissioncr solc rcsponsibility for the growth, development
and regulation of Co-operatives in Kenya.

As spclt out in Article 186 (l) olthe Kcnya Constitution 2010, rcad together with the Fourth
Schcdule, the lunclions ol the two levels of govcrnmenl arc distributcd as:-

a) Part I- National Govcrnrnenl: 35 Iunctiorrs
b) l'art II- Oounty GovernDrcnti l4ltnctions

'l-he co-operativc Iunction is under l)art II-Oounty (lovcrnrncnts itcm 7(c) but does not appear
under Part I- National (iovernmcnt; this implics that thc co-opcrativc I'unction is fully devolved.

Functions that arc conl'crrcd 1o morc than one lcvcl ol' govcrnmcnl as per Article 186 (2)
including Agricutturc, 'l'ransport, Ilcalth and Livcstock arc clcarlv statcd as such and cloarly
defined.

A(iclc 2 o1'thc Konya Constitution 2010 statcs rhus:-



(l) This Conslilutksn is the supreme law of the Republic arul hinds oll persons and all State
organs at both levels oJ government.

@ No per:'on muy claim or exercise srqta aurhoriry excepl os aurhorized under thi.s
Conslilulion.

(3) l'he validity or legality 01. rhis consritution is nor suhjecr lo challenge by or before any
courl 0r other Slale organ

(4) Any law, including cuslomary law, that is inconsistenl h,ith this Constitution, is void to the
exlenl of lhe inconsistency, and any acl or omission in conlravenlion of this Constitution is
invalid-

The proposcd oooperative Btll 2024 secks k) assign powers to the commissioner for
Cooperatives in the National Government whereas thc Conslitution clearly states that the
Cooperativc function falls wholly under the County Governments.

In Iine of the forcgoing, the Oo-opcrative Bil,2024 is inconsistcnt with 'l'he Constitution 2010,
hence null and void.

2. 'l'akes serviccs far from the people
i. Sec 9 (2) (i) givcs power to the Commissioner to maintain a list of firms he authorizes

to audil co opcrat ivcs.

ii. sec 9 (2) (i) and 56 (7) (a) gives rhc comrnissioncr rhc mandare 1.., register audited
accounls ltrr ctr trpcrativcs.

iii. Scc 37 givcs amc,dmcnt ol bylaws lor ()o-operativcs as the function of the
Commissioner.

iv. Scc 94 (l) requires the commissioner kl register charges crcated by a cooperative
sooiety.

'l his contradicts thc dcsired bcnefits of devolution as statcd in Articlc 174 of the Kenyan
constitulion since proxirnity ol' services will nol bc achicvcd. I'he principle ol'
decenlralization of scrviccs will be denied to citizcns.

'l he Kcnyan ( onstilution n rliclc 174

'l-hc objccts ol thc dcvolution of govcrnmcnt are

/)'l'o promote stscial und etorutmic de',,elopmcnt arul thc provision of roximale easil
accessible services lh rouphout Ken ya:
(h) 'l'o./itcilitote the deccntralization o[ stute orgun.s, their .fitncrions and services, from
lhe capilal of Kenya,
'fhe alorementionod clauses of the bill go against this objecl



Residents from far flung areas will have to travel long distances to Nairobi to access

services which they could have easily accesscd within their county; for instance
registration of audited accounts in Nairobi will translate to high costs of audit due to
travel and accommodation. Most of the upcoming Cooperatives will not be able to afford
such leading to non compliance.
This will discourage many who seek the services leading to a non-vibrant movement.

3. Ambiguity
Sec 105 (l) and Sec 107 (l) Gives the Commissioner or the County Director for
Cooperatives power to carry out inspection into the affairs of Cooperatives.
The use of"or" brings ambiguity to this function if not done in concurrence.

4. Apex Co-operative (Sec 25)
The sections deals with the establishment of the Apex co-operative and Subsection (2)
states:-

Every cooperative shall subscribe to the membership o/ the apex.

The inclusion of the word "shall" implies that it is mandatory for every Co-operative to
join the Apex. This requirement goes against the Co-operative principle of voluntary and
open membership.

In addition, Section 25(3) gives the cabinet secretary the powers to prescribe the manner
ofpaying subscriptions and penalties where applicable.
This creates an environment of government control compromising the principle of
autonomy, independence and democratic control.

In conclusion, we request that the areas highlighted above be re-looked into before the Bilt is
enacted into law.

F'or and on behalf of:
MUtffifi Ed'S\RHERS COPERATIVE

$0rllEIY
J,:r [[5, lll(UBtl

..F.igr.-.-

Chairman
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Co-operative
enterpris€s build
a better world

CIC GROUP

Office of the Clerk of the National
Assembly, Parllament Bu ild ing,
P.O Box 41842-00100,
NAlROBI.

Dear Sir/l'ladam,

REF: SUBMISS Ioru q_5 IHE CoogggOMS BJIL.2024

Reference is made to your letter dated 29th April 2024; REF: NA/DDC/TRADVzo24/073

I'm writing this letter to formally submit our remarks and suggestions regarding
the co-operatives Bill 2024, currently under consideration by the National
Assem biy of Kenya.

cic Group PLC lauds the cc,mprehensive review of the Co-operative societies Act
which has been in existence since 1997. As a key supporte!- of cooperative
development, we belreve that this leqislation plays a rzital role in shaping the
(:ocperative Sectr:r's future in Kenya.

cooperatives play a crucial role in growing the rural economy in Kenya slnce
independence. They cut-across ail sectors of our economy from aggregation of farm
produce, transport, financial services, housing among otheis-.

Our constitution, Article 186, Part 2 of the Fourth Schedule provided the
devolvement of cooperatives to the counties. We note that we have
cooperatives which operate across several counties and others which ooei-ate at
national level. it is the goal of every cooperative to be a national cooperative
drawing membership across the country.

It is ou;' prayer that cooperatives will not be entirely be devolved to counties in
terms of regulation and supervision. The National Government shouid have a
role in the growth, regulation and supervision of these cooperatives especially
cooperatives operating in several countjes or nationally,

c!)

CflC II{SIJRf\hICE GROUP PtC.
e CtC Plaza, Mara Road, Uppe.hiI g pO. Box 59485-OO2OO Nair;i
( 020 282 3000, 0703 099 t2Q e (allc@(i(.co.ke q www.<ic.co.te

Directors: Dr N. Kuria (Chai.man), -1. Njiru (Vi(e Chairman), p. Nyaga (6roup C.E.O),
2 Nyiget, C. Owuor, M. Wambia, R. Cithaiga, J. Mwatu, R. Kinoti, S. Kjslle_



I-: 1ot!.that the Coopera.tives Bill 2024 is proposing sharing of functions
Detween the commissioner (National level) and County Director fo"r Cooperatives(Clause 9 and 14)

we propose thal the following functions remain functions of the commissioner

l Registration of Cooperatives and maintenance of the National Co-operatives register2. supervision of cooperatives operating in several counties or nationaliy
3. Issuance of borrowing powers to cooperatives
4. Conductlng of inquiries into the affairs of cooperatives

we appreciate the opportunity to contribute to the legislative process and look
forward to seeing a robust and progressive Co-operatives Act that supports the
development of a vibrant cooperative sector in our country.

Thank you for considering our input.
\

a

Yours Faithfully,

Richa yakenogo
n

e

VE
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UITIVERAITY OT TAIROBI
ATRICAIT WOME1V STUDIES RESEARCH CEITTRE

WOMEN'S ECONOMIC EMPOWERMENT HUR
P.O Box- 30197-00100 TeL 0705 54t746

Emall: rve.qhub,d:llon lti.ar.. kc Web: ,..,.,; ,1i; .,.11r,1

Page I of 7
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I]ITTRODUCTIOIT

The African women studies, uoN wEE Hub takes a keen interest in Kenya's Fiscal policy situation with the view ofsupporting the increased participation of women in the Ken-van Economy. Th. ..rg^g.-.r,ts of the African women studies,uoN wEE Hub on Kenya's Fiscal Policy environment is a deliberate 
-upp.o^"h 

to support the policymalers (NationalTreasury' county Assemblies and Parliamen0 by providing alternative cntices on matters that directly affect the plight ofwomen in the country and their involvement in economic activities. The focus is on women,s economic empowerment bypin-pointing thc inclusion, omission, reduction and increment of the funds that have an impact on ttre economicempowerment and participation of women in the economv. The analysis and proposals given is in line with the criticalareas that the AWSC uoN wEE Hub attaches importance in uplifting the lives of women which are Health, primaryEducatjon' water and sanitation, clean and affordaute Energy and unpaid Domestic a,d care work. Directjng efforts onpolicies armed at irnproving food security, women's Economic Empowerment, chrldcare, financial inclusion, socialprotection among otier issues would directly impact on the abilities of women to engage more in the economy and thatr'r'ould yield accelerated growth. !v Lr'6q6L ,rvtE ur urc scorr( -



MEMORANDA OI{ THE AMENDMENTS TO THE COOPERATTVES BILL, 2024

CLAUSE
IIIIMBER

UARGTT/TL IlIcrTE PROPOAED AUETDMEITT JI'STIFICATIOI{

4 Guiding principles Include the following sub-
clause
(c) AlErmative action for the
benefit of special interest
groups of women, youth,
persons with disability, and
minority and marginalised
communities.

Recogniz-e the critical role of
women as individuals and
collectjves to the economy
particularly through the
informal sector

To affirm that bridging the inequality gap
is a foundational objective of the Act.

9 Functions of the
Commissioner

Include the
clause

following sub-

Coordinate t}Ie development of
an alfirmative action framework
for the benefit of special interest
groups of women, youth,
persons with disabililv, and
minority and marginalised
communities in cooperatives.

The framework would prescribe the
granular mechanics of promotion of
special interest groups in cooperatives.

14 Functions of the
County Director for

Include the
cLause

following sub- To ensure the
monitored ald

aflirmative action is
carefully implemented

Page 2 of 7



CL/IUSE
IIUMBER

UARGIITAL ITOTT PROP'OSED AUEIIDMEIIT JUSTITICATIOT

Cooperatives
Coordinate t}Ie implementation
of the alfirmative action
framework for the benefit of
special interest groups of
women, youth, persons with
disability, and minority and
marginalised communities in
cooperatives at the County.
level.

vertically; from tle counry to the national

15 Annual Report by the
County Director for
cooperatives

(2) Without prejudice to the
generalit5r of subsection (l) the
report shall detail:

(i) The progress of the
implementation of t-I"e
allirmative acdon
framework for the benefit of
special interest groups at
County level.

following sub-Include the
clause

Reporting serves as a Monitoring
Evaluation, Reporting and Leaming tool
for the aIfirmative action framework.

t7 Functions of Inter-
Governmental
Cooperatives
Relations Technical
Forum

(0 Formulate the development
of an alfirmative action
framework for the benelit of
special interest groups of

following sub-Include the
clause:

The framework would prescribe
granular mechanics of promotion
special interest groups in cooperatives

the
of
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women, youth, persons with
disability, and minority and
marginalised communities in
cooperatives.

20 Primary Cooperatives Include the following sub-
clause under clause (1):

(h) q/omen
cooperatives

empowerment

Include the following sub-
clause under clause (2):

(h) A women empowerment
cooperative shall be a
cooperative registered under
this Act with the object of
advancing the economic
empowerment of women.

This would serve as a novel cooperative
dedicated to women economic
empowerment.

43 Mandatory usage of
certainnames ln

cooperatives

Include the following sub-
clause under clause (1):
(d) Where a cooperative is
registered as a women
empowerEent cooperative, the
cooperative shall:

(i) Incorporate the word
"women empowermenf
immediate ly before tlle

Necessary for ease of identjlication of the
cooperative by potential members.
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word "cooperative", as part
of its name; and

(ii) At a]l tjmes use the said
name or the abbreviation
WOM-EMP-COOP or any of
its derivatives or any other
words indicating the
transaction of women
empowerment business or
the equivalent, in the name,
description or title under
which it transacts business.

725 Appoinment of
members of the
Cooperative Tribuna-l

The Chairperson and Deputy
Chairperson of the Cooperative
Tribuna-l shall be appointed by
the Judiciat Service

as

the opnodte gerrder.
Commission of

t2s (1)Amend clause
follows:

To cement gender equality in the
leadership of the Cooperative Tribunal.

148 Enforcement of
Ethics and Integrity
in Cooperative s

Include the
clause:

(4) Cooperatives shall develop a
code of conduct for the benefit

following sub- To ensure each cooperative is conscious of
the need to safeguard and promote the
place of specia.l interest groups.
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Other Commeatr
Regulations concerning the composition of directors within cooperatives should be clearly outlined in the bill, including a prescnbed
gender ralio. This is cntical for fostering inclusivity and equitable participation in decision-making processes, addressing historical
imbalances, and promoting gender diversity within leadership structures. Robust conflict resolution mechanisms must also be estabtished
to handle disputes ansing from profit-sharing and gender dynamics, ensuring a fair and conducive environment for cooperative
operations.

Empowering women within cooperatives is paramount for sustainable development, particularly through govemment suppon in regions
with significant female participation. Advocacy efforts should prioritize addressing challenges such as leadership conflicts, sexual
harassment, and the marginalisation of women within coop€ratives. Additionally, provisions promoting the establishment and growth
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of special interest groups of
women, youth, persons with
disability, and minorilv and
marginalised communitjes in
the cooperative.

ls5 Regulations Introduce the following sub-
clause under clause (2)

(mmlprescribe alfirmative
action guidelines for the benefit
of special interest groups of
women, youth, persons with
disability, and minority and
marginalised communities in
cooperatives.

The Cabinet Secretary sits at the ap€x
position in regulation of cooperatives.
Through regulation the Cabinet Secretary
is able to offer alfirmative action
guidelines for special interest groups. The
guidelines will inform the subsequent
aIfirmative action guidelines to be
coordinated by the Commissioner.



of women's cooperatives should be tntegrated, acknowledgrng therr unrque contnbutrons and fostenng a more inclusrve and supporttve
cooperatrve envlronment
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