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PREFACE

TABLISHMENT AND MANDATE OF THE COMMITTEE

Arti ) of thc Constitution of Kcnya providcs that cach I Iousc of Parliamcnt may

mittccs and shall make Standing ordcrs for thc ordcrly conduct of its

pro ncluding thc procccdings olits committccs

committccs considcr policy issucs, scrutinizc thc workings and cxpcnditurcs

I and county govcrnmcnts, and cxaminc proposals for lcgislation. 'l'hc cnd

proccss in Committccs is a rcport. which is tablcd in thc Flousc for
ol't

rcsu

coll

l'hc cling Committcc on liinancc and Iludgct is cstablishcd undcr scction 8(1)

inancc Managcmcnt (PIrM) Act.2012 and standing order 228 of thc Scnatc

rs and is mandatcd to-

stigatc. inquirc into, and rcport on all matlcrs rclating to coordination,

l, and monitoring of thc county budgcts and cxamtnc -

i) thc lludgct Policy Statcmcnt prcscntcd to thc Scnatc;

ii) thc rcport on thc budgct allocatcd to constitutional Commissions and

indcpcndcnt olllccs;

iii) thc I)ivision oI l{cvcnuc I}ill, thc County Allocation ol'Itcvcnuc I}ill,

thc County (]ovcrnmcnts Additional Allocations Ilill, and thc cash

disburscmcnt schcdulcs lbr county govcrnmonts;

iv) all mattcrs relatcd to rcsolutions and Ilills for appropriations, thc share

o[ national rcvcnue amongst thc countics, matters conccming the

national budgct. including public financc and monctary policics and

public dcbt, planning, and dcvclopmcnt policy; and

uant to Articlc 22ll(6) of thc Constitution, to cxaminc thc rcport ol'thc

ollcr ol' Iludgct on thc implcmcntation of thc budgcts of county

4

cnts.
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MEMBERSHIP OF THE COMMITTEE

constitution of thc Standing Committees of thc Scnatc of thc 'l'hinccnth

cnt on 'l'hursday, l3,h October, 2022, the Scnatc Standing Committcc on

udgct as currcntly constitutcd compriscs thc Ibllowing Mcmbcrs-

apt.) Ali Ibrahim l{oba. llGII. MI' Chairperson

Vice-Chairperson

Mcmber

Mcmbcr

Mcmbcr

Mcmbcr

Mcmbcr

Mcmbcr

Mcmbcr

urccn'l'abitha Mutinda, MP

r.) lloni Khalwalc, CIIS. MP

ycc Chcpkocch Korir, MP

S akila Abdalla Mohamcd, MI'

(

cn

cn

cn

cn

cn

cn

cn

.I

)

'l' bitha Karanja Kcrochc. MGI I, MP

hamcd I;aki Mwinyihaji, CBS, MP

chard Momoima Onyonka, MP

d1 (iichcru Okctch. MI'

5
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9) Scn.
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F NANCE MANAGEMENT (AMENDMENT) BILL, SENATE BII,LS

F 2023

lic 'lllilllcc Managcmcnt (Amcndmcnt) llill, Scnatc Ilill No. 40 of 2023 was

thf Kcnya ()u.cfLe Supplcmcnt No. 160 ol 2023.lt was read a l:irst'l'imc tn

n h7'n O.tobcr.2023 and committcd to thc Scnate Standing Committcc on

Ihfdgct for considcration and to lacilitatc public parricipation'

I gbjcct of this Bill is to amcnd thc Public Irinancc Managcmcnt Act, cap

irf county govcrnmcnts to dcvclop and implcmcnt a county rcvcnuc collcction

*,iitl bon.t rcvcnuc collcction by thc county govcrnmcnts and cnsurc countics

and

rp

rccl

hi

cl

ol'

cr

l()

ll

cll

160

CV

c

u^

l^

nfling for functions that havc bccn transfcrrcd from onc levcl ol'govcrnment

der Articlc 187 of thc Constitution.

opjo."r to insert a ncw section 160A requiring cach county trcasury, in

n*itt tt " National -l'rcasury and KRA, to put in place a county rcvcnuc

yslcm. 'l his systcm shall rcspcct thc dislinctivcncss of thc two lcvcls of

, bp sccurc, ollcctivc, cfficicnt and transparcnt. Additionally, thc proposcd ncw

) r,]cauircs thc county trcasury to rcport to thc county asscmbly on thc status of

nrlc collcction and pcrformancc. fhis rcport shall also bc submittcd to thc

thc zl(ional 'l'rcasury and thc Commission on Itcvcnuc Allocation

po cdl nc* scctions lglp and lglG provide for costing and funding whcre a

dccn transfcrrcd from onc lcvcl of govcrnment to another. 'l'his is to cnsurc

nding ofthc translcrrcd lunctions and accountability

to Arlticlc I l8 ol'thc Constitution and standing ordcr 145(5) of thc Scnatc standing

ornmittcc invitcd mcmbcrs ol'thc public to submit vicws tln thc Ilill. An advcrt

cd in thc I)aily Nation and Standard Ncwspapcrs on 20th Octobcr 2023' Irurthcr,

6

a

CHAIRPERSON'S FOREWORD

rcvcnuc targcts. l;urthcr, thc Ilill proposcs to amcnd the Act to providc lor thc

ha
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hcld consultativc mcctings with kcy stakcholders. 'l'hc Committcc rcccivcd

m thc lollowing stakcholdcrs-

'l'rcasury and Ilconomic Planning;

of (]ovcrnors (CoG); and

tc

o

cc scrvatlons

rcd thc Ilill and submissions from thc stakcholdcrs. thc Committcc madc

ions. including-

ol) rcports on county govcrnmcnts budgct implcmcntation rcview indicatc

untics havc consistcntly misscd thcir own sourcc rcvcnuc targcts which

cd to accumulation of pcnding bills. stallcd projccts, failurc to implcmcnt

d activitics duc to imbalanced budgcts

ational Policy to Suppo( Ilnhanccment of County Own Sourcc I{cvcnuc

countics to adopt an intcgratcd county rcvcnuc managcmcnt systcm to

rcvcnuc collcction, transparcncy, accountability and scal rcvcnuc

CS;

Iti-Agcncy'l'asklirrcc is in thc proccss ol'dcvcloping an Intcgratcd County

uc Managcmcnt Syslcm (lCI{MS) to standardizc rcvcnuc collcction systcm

forty-scvcn counlics. Implcmcntation ol ICIi.MS will hclp curb pilfcragc in

tion of county Own Sourcc Rcvcnuc

as thc Intcrgovcrnmcntal llclations Act providcs lbr thc principlcs ol

r ollunctions, agrccmcnts on lransfcr or dclcgation, critcria for translcr and

participation it docs not providc lbr modalitics rclating to funding'

rcd thc Stakcholdcrs submissions and thc Ilill. the Committcc rccommcnds

d
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Acknowledgcment

rhi o portunity to commcnd the Mcmbers of the committee for thcir dcvotion and

co to duty. which made thc consideration of thc Public l'-inance Managemcnt

to

rh c olfices ofthc Speaker and the clcrk ofthe Scnate for thc support extcnded

o

C ittcc in undertaking this important assignmcnt

pleasant duty,, pursuant to standing ordcrs 148(1) and223(6) of thc Senatc

ers, to prcscnt thc report of thc Standing Committcc on l"inance and Iludget to

n thc Public Irinance Managcment (Amcndmcnt) Bill,2023 (Senatc Ilills No'
r

t) Bill,2023 (Scnatc Bills No. 40 of 2023) successful

o.z)..oslr*f

c

20 3)

Si ture. Date..

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP'

CHAIRPERSON,

STANDING COMMITTEE ON FINANCE AND BUDGET

8

(A

stan{ing

rne s[na



L

T o OF THE REPORT ON THE PUBLIC FINANCE

M E ENT (AMENDMENT) BILL, SENATE BILLS NO.40 OF 2023'
A

B

dersigned Members of the Senate Standing Committee on Finance and

hereby append our signatures to adopt this Report-
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rd

the

gct'

SignatureDesignation
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Capt. Ali Ibrahim Roba, EGI'I, MPSI

Vice-ChairpersonMaurecn'l'abitha Mutinda, MPS2

Mcmbcr(l)r.) Iloni Khalwalc, CIIS, MPS

Mcmbcr

+
l'abitha Karanja Kerochc, MGH, MPS4

Joycc Chcpkocch Korir, MP5
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Mcmbcr

Mcmbcr

Mohamcd laki Mwinyihaji, CIIS.
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Mcmbcrcr-l Irddy Gichcru Oketch, MI'S9

9

ame

Chairperson

)-

0*yq

(

:l

a-



l.l

J

5

6

7

10

CHAPTER ONE: OVERVIEW OF THE BILL

d

lic lrinancc Managcmcnt (Amcndmcnt) Ilill, Scnatc Ilills No. 40 012023 is

d by Scn. Ilamida Kibwana, MP

t,' cc an<J Iludgct lor considcration and to lacilitatc public partioipation

the Bill

sccks to amcnd thc Public Irinancc Managcmcnt Act, Cap 4124l. to rcqulrc

ovcrnmcnts to dcvclop and implcment a county rcvcnuc collcction systcm.

thc Ilill proposcs to amcnd thc I,ublic l;inancc Managcmcnt Act to providc

roccss of lunding for Iunctions that havc bccn transl'crrcd lrom onc lcvcl of

cnt to anothcr undcr Article 187 of the Constitution

I proposes to inscrt a ncw section l60A rcquiring cach county trcasury, ln

tion wilh thc National 'l'rcasury and KIiA, to put in placc a county rcvcnuc

ll n systcm. 'l'his systcm shall rcspcct thc distinctivcncss of thc two lcvcls oI

cnt. bc sccurc. cffcctivc. cfficicnt and transparcnt

t-l

c

o

lwas publishcd on l.tscptembcr, 2023 and was rcad a Iiirst'l.imc in thc

n thc 17t1, Octobcr, 2023 and committcd to the Scnate Standing Committce

poscd ncw scction l60l) rcquircs thc county trcasury to rcport to thc county

y on thc status oI county rcvcnuc collcction and pcrlbrmancc and submit

on has bccn transfcrrcd lrom onc lcvcl ol'govcrnmcnt to anothcr. 'l'his is to

dcquatc funding ofthc transfcrrcd functions and accountability

r

s

p f thc rcports to thc Scnatc, thc National 'l'rcasury and thc Commission on

cv c Allocation

poscd ncw scctions lgll; and lglG providc for costing and funding whcrcc

cn

Backg

2.'.|'hc

oll

I

r.2 Obj of

il

I.

ll

a
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w of thc Bill

lliil proposcs thc lollowing amcndmcnts-

liuse 2 ofthc llill proposcs thc insertion ofncw scctions 160A and l60B to
I

ql.,ir" u County 1-rcasury, in consultation with thc National 'l'rcasury and the

crlya Rcvcnuc Authority to dcsign, dcvclop and implcmcnt a county rcvcnuc

llcction systcm within onc ycar of thc coming into forcc of thc proposcd law

'hd Ilill proposes that systcm shall havc ccrtain features including transparcncy,

fftlctivcncss and vcrifiability. 'l'hc llill furthcr proposcs to obligatc a county

Jsury to preparc a rcport on thc financial and non-financial pcrlbrmancc of

c systcm

lduse 3 proposcs to amcnd thc Act by inscrting ncw scctions 19lI and 19lG

lrovidc a framcwork for dctcrmining thc cost of a translcrrcd function and thc

roccss olappropriation oIadcquatc funds for this lunction In thc cvcnt that a

nption is being transfcrrcd from the national govcrnmcnt to a county

ovcrnmcnt, thc Cabinct Sccrctary shall dctcrminc thc cost of thc translcrrcd

tion, and thc National Asscmbly shall appr2prialc moncy lbr this translcrrcdullc

tutction and thcsc funds shall thcrcaftcr bc transfcrrcd to thc rcspcctivc county

cvenuc fund

l1 hc cvcnt that a lunction is transf'crrccl from a county govcrnmcnt to thc

onal govcrnmcnt thc rcspcctivc county cxccutivc shall dctcrminc thc cost of

c transfcrrcd function lbr purposcs of county asscmbly appropriating such

ohics for implcmcntation of this function. 'l'hcrcaftcr, thcsc funds shall bc

ansfcrrcd to thc national govcrnmcnt

n both thcsc instanccs. a rcport prcparcd by thc Auditor (icncral on thc llnancial

nd non-financial pcrlormancc of cithcr a county govcrnmcnt or thc national

ovcmmcnt, as thc casc may bc, in thc dischargc of a transfcrrcd lunction shall

ubmittcd to thc National Asscmbly, thc Scnatc and thc rcspcctivc county

mbly.

at

1

i

I
e

)
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ns of thc Bill

I cnvisions that thc implcmcntation of a county rcvcnuc collection systcm

asc rcvcnuc collcction, mitigatc rcvenuc lcakagcs, promote accountability

icc dclivcry

I will providc for the proccss of funding for translcrrcd functions from onc

govcrnmcnt to anolhcr under Articlc I 87(2Xa) of the Constitution

1.2

tl

Impl

9
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HAPTER TWO: SUBMISSIONS BY STAKEHOLDERS

'hi a summary ol submissions rcccivcd from thc lollowing

National 1-rcasury and economic Planning;

'h Commission on Rcvcnuc Allocation (CRA);

'h Council of (iovcrnors (CoG);

N ti nal Treasury and Economic Planning

l1 hc proposal to inscrt ncw scctions 191Il and l91G to providc lor thc costing and

of transferrcd, thc National trcasury submittcd as follows;

l'hat Arliclc 186 and thc Fourth Schedulc of thc constitution of Kcnya,

providc for the rcspectivc functions o[ thc national govcrnmcnt and

county govcrnmcnts. 'I'hc Articlc also providcs lor concurrcnt jurisdiction

of both lcvcls of governmcnt wherc a function or power is confcrred on

morc than onc level of govcrnmcnt. 'fhe Article makcs provision for

rctcntion by thc national govcrnmcnt ola function or powcr not assigncd

by thc Constitution or national lcgislation to a county.

liurthcr, Articlc 187 of the Constitution, provides for thc translcr of

functions bctwccn thc two lcvcls of govcrnmcnts whilc Articlc 189

providcs lor coopcration belwccn and among govcrnmcnts.

'l'hc Intcrgovcrnmcntal Itclations Act cap 2651;,that operationalizcs thc

provisions of Articlcs 187 and 189 of thc Constitution. Part III of the Act

providcs for maltcrs pcrtaining to transfcr of functions undcr Article 187.

'l'hcrc is no spccific provision cithcr in thc IGRA or Public Irinance

Managcmcnt Act, CAP 412 to provide for-

i) framcwork for the financial managemcnt of transfcncd functions

bctwccn thc two lcvcls of govcrnmcnts;

ii) framework for financial management of coopcration bctwecn

national and a county govcrnmcnt or among county governments;

haptcr cntails

ldcrs -ta h

l11

a

b)

c)

d)

)

b)

c)
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iii) guiding policics and proccdurcs for coopcration bctwccn thc 1wo

lcvels and among county govcrnmcnts;

iv) administrativc structures and rolcs in a cooperation;

v) lcgal instrumcnt for usc in effccting a coopcration;

vi) planning, budgcling, budget cxecution, accounting & rcporting;

and

vii) oversight for transferred functions and coopcration envisagcd in

Articlc 187 and 189 of thc Constitution, rcspcctivcly.

'l'hat the Ilill docs not providc for the abovc statcd gaps.

'l'hat in an cflbrt to proviclc for full opcrationalization of Articlcs 187 and

189 of thc Constitution, thc National 'l'rcasury had dcvcloped a

comprchcnsivc draft PIiM (Amcndmcnt) Ilitl to addrcss public financc

managcmcnt in casc of a transfcr of function bctwccn two lcvcls ol

govcrnmcnls and amongst county governmcnts. 'l'hc National 'l'rcasury

will fast track linalization ol thc Ilill for submission to Cabinct and

subscqucntly to Parliamcnt for considcration and approval

't.hc National 'l'rcasury thcrelorc rcqucstcd the Scnatc to considcr

withdrawing thc proposcd amcndmcnt, Ilill.

:oposal to amcnd I'IM Act to inscrt scctions 160A and 160ll is in

,cntion olscction 12(1) (c) of thc PFM AcL2012 that obligatcs thc National

ry to dcsign and prcscribc clficicnt financial managcmcnt systcm for national

Jnty govcrnmcnts.

,, scctions 163-166 o[ thc PI]M Act sulficicntly providc for financial

rg including thc submission of rcvcnuc rcports by county govcrnmcnts and

rtitics. 'l'hc proposcd amcndmcnt will thcrcforc duplicatc thc abovc cxisting

rovisions and crcalc confusion in thc rcporting rcquircmcnts sulficicntly

:d for undcr thc law. Iiurthcrmorc, it is not clear what valuc unauditcd reports

icnatc would add givcn that thc Senate rcccivcs quarterly rcports lrom the

14.

I
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of thc Controller of Budgct as wcll as auditors rcports that arc morc

hcnsivc and hcncc havc thc rcquircd information.

h onS 6 & 6 do llo hcrc lb r IId nl c0 I}0 ll r th p l'oposa o crt I1 c s ct I-I S

i ofthc abovc

nc with thc National Policy to Suppo( I'lnhanccment of County Own Sourcc

nuc. and in its fulfillmcnt ol'its mandatc. thc National 'l'rcasury thr<lugh a

o

i-4lgcncy 'l'askforce is in thc advanccd stagcs of dcvcloping an Intcgratcd

tj Rcvcnuc Managcmcnt Systcm for usc by all countics Once finalizcd. thc

yst m will providc unilormity among county govcrnmcnts in thc administration,

oll ction and nlarlagcmcnt ol'thcir rcvcnucs

lhc Ndtional 'l'rcasury undertakcs to fast-track thc above proccss of rccommcnding

sy tcrn for usc by thc countics as cnvisagcd in thc I'FM Act. 'l'hc systcm oncc fully

lofcd will addrcss thc issucs that thc Ilill sccks to curc through thc proposcd

dn.rcnt to scction 160 tll'thc I)l;M Act

li

cv

C mlnission on Revenuc Allocation

(r0

r<Jcommcndcd that clausc 2 of thc Bill bc amcndcd in thc proposed ncw scction

(i) bc amcndcd-

pfovidc that cach County'l'rcasury may consult thc National 'l-reasury and thc

cr]ya Itcvcnuc Authority in dcsigning, dcvcloping and implcmentation of a

ufrty rcvcnuc collcclion systcm 'l'his is bccausc thc usc of the word "shall"

a\c it mandabry and lcans on unconstitutionality

aktd thc CI{A as part ol'thc cntitics to bc consultcd in dcvclopmcnt of thc

(nue collcction systcm

i) t ptovidc that a county may consult in rcplaccmcnt of thc rcvenuc collcction

st0m

Itcrnativcly, dclctc thc proposcd ncw scction and substitutc with a provisron

ta[lishing an intcgratcd county rcvenuc systcm. In this rcspcct, a multi-agcncy

S

or$mittcc bc cstablishcd to dcvclop thc systcm to cnsurc uniformity

15
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66 of-lrlrM Act. liurthcr. that CItA should bc includcd to thc list olthc rccipicnts

l'r c quartcrly statcmcnts and rcports

ll {tivcly, inscrt l608 (4) to providc that a county trcasury shall prcparc and

ub it a quartcrly rcport on thc levcl of adoption and implcmcntation of Intcgratcd

cv nuc Managcmcnt Systcm and thc rcvcnuc strcams on boardcd to thc systcm to

rcJpcctivc county asscmblics, CI{A, Scnatc and National 'l'rcasury. 'l'his

rpcommcndcd that thc proposcd ncw scction 160 I) rcgarding thc rcport on

ty rcvcnuc collcction systcm bc amcndcd by dclcting thc provisior] and

ding scction 158 of PI:M Act, to providc that county trcasury shall submit

crlly statcmcnt an{ rcport on pcrformancc of rcvcnuc collcction systcm to

ty asscmblics and thc Scnatc.'l'his is to avoid duplication of scction 158 and

dqd to providc that thc Cabinct Sccrctary shall dctcrminc thc cost of thc

nfil of Gor".nott

a$pcarcd bclorc thc Committcc and submittcd as follows;

u,l th" 
"our.il 

appreciatcs the principal object of thc bill to anchor county

vernmcnts' collcction systcms into law and furthcr to providc for thc process

lc a(ivc applics in thc cvcnt thc rcporting is on irnplcmcntalion of a ncw systcm

n.ld n"* section 191I; ( I ) on functions transfcrrcd to National (iovcrnmcnt bc

an I-cfrcd lirnclion in consultation with thc rcspcctivc county govcrnmcnt. 'l'his is

surc transparcncy and accountability and to allcviatc bias

cr

ltc

nd Jlurr" 3 in thc marginal notcs to thc proposcd ncw scctions l9lli and lglG

tcrchangcd

ubs

p{opor..l clausc 3 (thc proposcd new lglG (4), thc phrasc "to thc Scnatc" bc

itJted with thc phrase "to Parliamcnt" so as to includc the National Asscmbly

hi has an ovcrsight rcsponsibility to thc National govcrnmcnt and should

foJc rcccivc copics of thc rcport whcn a county govcrnmcnt has transfcrrcd
i

iod to thc national govcrnmcnt.
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f funding of thc lunctions that havc bccn transfcrrcd lrom onc lcvcl ol'

o{rcrnmcnt to anothcr undcr Articlc I 87 ol- thc Constitution.

okl notcd that a signilicant numbcr of countics arc alrcady implcmcnting

vfnuc collcction systcms that ought to bc rccognized by this law as public

,ju."", havc bccn cxpcndcd.

-hd Prcsidcntial l)ircctivc givcn on 7'h l;cbruary, 2019 rcquircd countics to havc

n ICRMS to climinatc unncccssary cost duplication in procuremcnt of county

"riru" 
collcction systcm. As a rcsult, a multi-agcncy task force was cstablishcd

nd a rcport olthc tasklilrcc is pcnding implcmcntation

I{MS docs not conlirrm to thc distinctncss ol'c<lunty govcrllmcnts as rccluircd

y lfre Constitution and that thc Scnate should bc alivc to this matter and considcr

ghlating accordingly to protcct thc intcrcsts oIthc county governments

h! proposccl ncw scction l60n(l) bc amcndcd to climinatc thc mandatory

quircmcnt ol'a county trcasury to consult thc National 'l'rcasury and KIIA in

csigning, dcvcloping and implemcntation of thc county rcvenuc collcction

sicm. 'l'his is bccausc thcrc is need to rcspcct thc distinctivcncss of thc two

vdls of govcrnmcnt as stipulatcd in Articlc 6(2) olthc Constitution

addition. a ncw provision bc inscrtcd immcdiatcly aftcr 160n (l) to providc

at a county trcasury may consult the National 'l-rcasury, KRA or any othcr

ttlority in dcsigning and dcvcloping of thc systcm l'his is to cnsurc that thc

chnical assistancc or cxpcrtisc soughl by countics is not limitcd to only two

stitutions. 'l'hcrc arc othcr institutions such as thc CI{A that could bc

stfumcntal in thc proccss oIthc designing ancl dcvcloping of the system'

roposcd ncw scction l60ll(2) bc amcndcd to providc that a county trcasury

at submit copics of thc quartcrly statcmcnt and rcport on county rcvcnuc

lllction sysrcm to thc OCOB and CRA. 'l'his is bccausc financial rcporting to

c iNational 
'l'rcasury is providcd for in thc I'|M Act, and Scnatc rccclvcs

ports on implcnrcntation of county budgcts from Coll. 'l'hc proposal for

clusion of cltA to rcccivc thc reports is bascd on Article 216 of thc

t7

)lr

c)

d)

c)

r)



,

t

o stitution which givcs thc CI{A thc function ol'making rccommcndations

cc ing to cnhancc thc rcvcnuc Sourccs of thc national and county govcrnmcnts

ucc a provision on transition. This is bccausc county govcrnmcnts arc

dy implcmcnting various rcvcnuc collcction systcms with rcsourccs having

committcd and spcnt thus far. 'l'hcrcforc, to prcvcnt loss of public rcsourccs

procurcmcnt of a ncw systcm occasioncd by this amcndmcnt, thcrc is nccd

l'

ognition of existing systcms

18
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CHAPTER THREE: COMMITTEE OBSERVATIONS AND

RECOMMENDATIONS

ns

Cbmmittcc madc thc following obscrvations-

t thc Controllcr of tludget (Col)) rcpo(s on county govcrnmcnts budgct

lqmcntation rcvicw indicatc that countics havc consistcntly misscd their own

..[ ."r"nu" targcts which havc lcd to accumulation o[ pcnding bills, stallcd

ctts. tailurc kl implcmcnt planncd activitics due to imbalanccd budgcts

National Policy to Support l..nhanccmcnt of County Own Sourcc Rcvcnuc

rc uilcs countics to adopt an intcgralcd county rcvcnuc managcmcnt system to

mbtc rcvcnuc collcction, transparcncy, accountability and scal rcvcn uc

lc afcs;

nli"r o.c opcrating diffcrcnt rcvcnue collcction systcms which incrcases cost

df,cs not promotc uniformity and accountability

Multi-Agcncy 'l'askforcc is in thc proccss of dcvcloping an ICI{MS to

dardizc rcvcnuc collcction systcm in thc forty-scvcn countics. Implcmcntation

CRMS will hclp curb pilfcragc in collcction of county Own Sourcc l{cvcnuc.

crfas thc I(iltA providcs lbr thc principlcs of transfcr ol'functions' agrccmcnts

trafisfcr or dclcgation, critcria for transfcr and public participation it docs not

vidc lbr modalitics rclating to funding.

loting thc transl'cr o[ functions from Nairobi City County to thc national

go crnnrcnt in 2020, thc County Allocation ol ll.cvcnuc Act in evcry rcspcctivc

lln $ial 
ycar thcrcaltcr has includcd provisions rclating to costing and funding of

ctibns translcrrcd lrom a county govcrnmcnt to thc national govcrnmcnt but

a trans lcr liom nat ional govcrnmcnt to a county govcrnmcnt. 'l'hcrc is a

lac ndc in thc law to give cflcct to thc provisions of Articlc 187(2)(a) ol thc

stitution which providcs that "if a function or powcr is transfcrrcd from a

crnmcnt at onc lcvcl to a govcrnmcnt at thc othcr lcvcl arrangcmcnls shall bc

in in placc to cnsurc that thc rcsourccs ncccssary lor thc pcrformancc of thc

of

w

illt

pr

I:o

Co

pLr

1u tibn or cxcrcisc of the powcr are lransferred"
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considcrcd thc stakchol<lcrs submissions and the llill, thc committcc

cnds that thc Scnatc approvcs thc llill with thc following amcndmcnts-

clausc 2 of thc Ilill, in thc proposed ncw scction 160A. bc amcndcd to

idc lor -

i) thc cstablishmcnt of a I{cvcnuc collcction Systcm committee. 'l'his

committcc will be mandatcd to facilitatc thc design, dcvclopmcnt and

coordination ol implcmcntation of an Intcgratcd County Rcvcnuc

Managcmcnt Systcm (lCIaMS).

ii) that thc aforcmcntioned Committcc shall comprisc rcprcscntativcs of thc

National 'l'rcasury, Kcnya Rcvcnuc Authority, commission on Revcnuc

Allocation. Council o[(]ovcrnors and Stalc I)epartmcnt for Dcvolution.

iii) thc timclinc within which thc Committcc shall cnsurc thc systcm is

availablc for adoption by thc countics.

iv) thc timclinc within which the county govcrnmcnts should adopt or

transition to thc ICI{MS.

clausc 2 of thc Ilill:, in thc proposcd ncw scction l60ll, bc amcndcd to

idc that-

i) cach county trcasury shall prcparc and submit a quartcrly rcport on thc

status of thc adoption and implcmcntation ol thc ICI{MS.

i)thc rcport prcpared abovc shall bc submittcd to thc rcspcctivc county

assembly, thc Senatc, Commission on I{cvcnuc Allocation and thc

Controllcr of lludgct.

clausc 3 ol'thc Ilill, in thc proposed ncw scction l91l;(l), bc amcndcd to

idc that in thc cvcnt a function is transferrcd liom thc national govcrnmcnt

counly govcrnmcnt, thc Cabinct Sccrctary l-or thc National 'l'rcasury shall,

nsultation with thc rcspcctivc county govcrnmcnt, dcterminc thc cost of thc

t

loll
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clausc 3 of thc Ilill, in thc proposcd ncw scction 19lG(6), be amcnded to

idc that thc Auditor- Gcncral's rcport on Spccial audit, on thc financial and

financial pcrlbrmancc of an cntity to which a county govcrnmcnt lunction

sfcrrcd to, shall bc submittcd to Parliamcnt and rcspective county

blv

27

d



Ap

Co

[)ro

Stak

l'ubl

c

d

utcs

ittcc Stagc amcndmcnts

subm issions

22

crt



)tl
sl'
t4

lrA

I'li.

AI}

su

{i}....--..-:=-.c-

S OT 1'III' I,]tGII'I'\/-NIN'I'II IIY]}IUI) M Iilil'IN(; OI,' 'l'I ll,l SIin"zVl'li

CON{ MI'I']'EI' ON I'INANCIi AND I}t]I)GIil' IIiiI,I) ON'I'UI'SI)A\/
t rlti Il 2073 .,\'.[' colINl'\', III\I.1, GITOUNI) Irl.( )_( )_t_l_ito^lt I) R.OON'I.

N'I' I}UII,I)INGS I'I{OJ\'I 9.O(] A.X'I

zlurccu 
-l'abitha 

N,lutinda, iVII'}

ohanicd l;al<i Mu,ir.ryihzr ji, MI'}

icharcl N4onioima Onyonl<a. N,II)

cldy (iichcru Ol<ctoh, N,ll'

.II APOI,O(;Y

pt) Ali Ibrahir.n I(oba, ll(iLI, MI'
.) lloni I(halrvalc, MP

kila Abclalla Moharned, MP

cc Ohcpkocch l(orir', It4l'

itha Karan ja I(eroche, MP

A1'

istopl.rer Gitor.rga

vcrlytrc Chivadika

kscln \Yckcsa
.r Mal.rir.rda

iel Kirq,a
istus Mt-ttuue

gelicah Wachira

holas r\rusci
ne Ilinns
ir Adar-r.r

a llockings
viclor J'arr rr

Vice-Chait'ptrl'soIr

Mombcr'

Mcnibcr'- Attcndctl VirtuallY

N4crnbcr- Attcudcd VirttrallY

Chairpcrsrln
Mcmbcr

Mcmber
Member
Mernber

Clerk Assistant

Clerk Assistant

Legal Counsel

Ilesearchcr

Sergeant-At-Arms
Media l{elations Offi cer

Protocol Officer
Audio Officer
Atlachec

Studcnt Attachec

Student Attacl-rec

Student Attachce

i rrrfuc;
,rol,rii

iIt l,r lvl I

(il

)

l

2

)

l

l1

N

I

I

't'

Sc

C

e

e

It

cll

o

(r

o

S

cll

cn

i'l'

.lo

c

I

c

it

ft

u

(l

I]

l. Scn.

l. Scn.

5.S

Mr.
I\4 S.

N,lr'.

Ms.

Mr.
Mr'.

I.

2.

t.
4.

5.

6.

1.

8.

9.

r0.

u.
12. "r

lr4 s.

Mr'.

Ivlr'.

Nir'.

Mr'.

Vlr

LU- t. T', - '"ri,



IN .\'t"l'tiNl)1\NCla

t'til'l cotiN (ll l. Ol: (;O\/ (,I{N()li

l. li(ll)A.. l;crtratlclc:; llalzrsa. O(iW

2. Mr. Stcphcn i\4otttanYt

Chirirpcrson.'l'cchnical Contnlittcc

on I:inancc artcl Ilcor.rornic l\l'lairs

l'ro51t'aur Ol'llccr'

I'IIIi COi\,IN,I ISSION ON I{Ii\/IiNU I'l r\ Ll,O(-',.\'l'l ( )N CllA)

1. N4r'. I(oitamct Olckina

2. N4s. iladiia .lunta

i. I)r. lsabcl \VaiYali.i

4. N'lr. .lonas l(rrko

-5. Cl)n. Jamcs Kattrlc
(r. Mr'. Josc;ll.r Kuria

7. iVIs. Slieila Yickc

ti. N4s. Ir4arf i\4r-rthui

Vicc-Chairltcrsott

Conrnrissiottcr
(lournrissioncr'

Comnr is s iortcr'

(ll:.o

I)ircctor. IC't'

I)ircctor, Lcgal

Contmunications O I'fi ccr

MIN/SIiN/ sCIi& l]/524/2023 l,tilil,l i\I INAlll l,lS

'l'hc Vicc-Chairpcrson callccl thc trlccting to orclcr at 9:30 a.rll.'l'his rvas lilllou'cd bt a s'orcl

<ll- ptavct', ancl thcrcalicr'. a rtlutrd ol' irltroclr-rction

N,IIN/S riN/scF& Ii/52s12023 ;\l)Ol''l'lON o Ir l'lll,l A(,'liNI)z\

'l'hc agcnda rvas adoptcd alicr it was proposcd by Sen. Moharned Faki Mwinyihaji' MI', and

sccondcci by Sen. I{ichard Momoima Onyonka, MP, as listed bclorv-

i. Prayer;

2. Introduction;

3. Adoption of thc agcnda;

4. Conlrln'ratior.r olr.ninutcs of tl-rc 88tl'sitting;

5. Mattcrs arising l}orn the Minutes oItlte prcvious mccting;

(r. Mceting rvith the Council ol Govcrnols and thc Comrnissior-r on ILcvcnuc Allocation

to dclibcratc o1 thc public Iinancc Managcmcnl (Amcnchncnt) Ilill (Scnatc llills No'

40 o12023) (Contmittee I'aper No.70);

7. Consideration of thc pcnding legislative business (Cornmittee I'}aper No' 59C);

8. Any Other llusiness; and

9. I)ate o['thc Ncxt Mccting arrd Adjournmcnt'

MIN/SIiN/S(lli&l]/52(r/2023 (]ONFIIIIVIA'I'I()N OII N,IINII'I'IiS ND N,IN'I"fIiItS

AIIISIN(;

l'hc agcncla itctn rvas clcJ'circcl to thc r.rcxt rnccting

MIN/SI.]N t\,1 ti t,l'l'l N (; wt't'll 'l'llI coUNCll, OIi

(;o\/ l,lltN o lts ANI)'I'III] colvtN,USSlON ON

Il ti\/ I.tN ti li ALLO(lr\'l'lON r'( ) l)lil,l liIIl;\'l'lt ON

I'IIIi J'TII}!,IC I'l)llLI(I FINr\N(ll'l

/sCtr& Ii/s2u12023

oN 1'llIi

ffim
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lvIAl\r 
^GIiN{tiNl

(ANti NI)iyl l,lN'l') llILI, (SIINA'I'I!

Illt,l. \o.4{) oF 2023)

ith thc Council ol'(l<lvcrnrirs

on, the Chairperson of the C<tG lechnioal Con-rnrittec oir Irinance andllcotronitc

itted the following vier.r,s or.r thc Bill-

nificant number ol' countics r.r,erc alleady iurPlcn.rcnting fcvenLlc collcction

s that ought to bc lccogrriscci b1, thc larv sincc ptrblic l'csolrrccs hacl bcclt

itrcd.

ndalclise the systr:rns across thc 47 courties, thcrc has lrccu cllbrt to establish an

tecl Ccluuty I{cvcnuc Mzuragcmcnt Sy,stem (ICl{IVIS). A niulti-agenc}'

|cc ri,as established anci had since dcveloped a l'cport u,,l.rich u,as pcrtding

l60A(1) o1 thc llill bc arncuclcd to clinrinatc the n'riinclator'), r'ecprircntctrt ol'a
'l'r'easuly to consult thc National 'I'r'casur1, and l(I{z\ in clcsigning. dcvclopirtg

plcurcntatior.r ol tl.rc coLLnty rc\/crlLrc collcction s),stern. 'l'his is becausc thclc is
o rcspccl the distinctivcness of thc two lcvcls o1 govcrnrncnt as stipulatccl iir

adclition, providc that tlic County 1)'casury lnay consult thc National 'J)'casut'1'.

A rir aul, otl.rcr aulhoriLy in dcsigning ar.rd devcloping ol'tlic systcnr.'l'his is to

urc: that tl.rc tcchnir:al assistaucc ol cxpcrtise soLrght by counties is not limitccl

nly 2 institutions. 'l-l.rcrc are othcr institutior.rs such as thc CIIA that coulcl bc

rumcntal in the proccss of dcsigning and developing thc system.

l60ll(2) of the Bill be amendecl to provide that the County Treasury shall

copies of the quartelly statement and reporl on collnty revenLle collectiou

to the Controllcr of Budgct and Cornmission on Ilevenue Allocation. l'his is
financial reporting to National Treasury is provided for in the PFM Act,

econdly, the Ser.ratc usually receives reports on implementation of county

fror.n CoB.

cc a new clausc to plovidc lor a transition provision. l-his is becausc County

ents are already irnplementir.rg various revcllue collcction systems witl.r

having been cornmitted and spent thus far. Thcrel'orc, there is need for

th the (lornmission on llcvenue Allocation

n, thc Vice-Chairpcrson o1'the Comrnission on Revenuc Allocation submittcd

icr,r,s on thc llill-

160z\.(1) be amended-

rovide thal. each County Treasury may consult the National 'l'reasury and the

ya l{cvenue Authority in designing, developing and irnplemcntation oi a

ty l'evenue collection systeln. 'l'his is because tl.rc usirlg the word "shall"
: , : , . . , : , . . . . r i , _
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c) C1

aln

Art clf 6(2) of thc Constitutiorr.

In

K

d) Cr

Pol

c)l

ftion of cxisting systems.
I

ll

Upori

a) (ll

LI

AIEG!":



- to aclcl thc gl{A as i)ii:.[ oI t5c cntitics to lr.' :r',nsrr]tccl iLr clevclollnicrrt ol'thc

rcyclllc COllcction s\ .;iCl'll.

- to proviclc that (lou:tt)' Il1ay cottsltlL itl rclliitccitrcnt tll' the l'evellLlc collcctiou

systcln.

Arc|rrativcly, thc clatlsc tlc clclctccl arld sttbstitutc'i il'itl.r tlic plovision ol cstablishlncnt

ol'ntulti-agcncy Oorllnriftcc. 'l'his Comnlittcc lrc rasl<ccl to clcvclop a unililrm rc\/clluc

cOllcction systcm. 'l'his ii ill cnsurc tltriltlt'l.ttitt' zrl,ios.; thc tlatiotr u4tcn atl Intcgratccl

Cor-rrlty]i.cvetruciVlarragcrtrcr-rtsystcrrr(lCIrMS)isclcvcolllcclandcstablislrcd.

clar,rsc 1(r0l) rcgarcling tlrc rcport ol1 coLulty rc\/cllLlc collcction systcll bc amcndcd-

- by clclcting thc pt'ovision ancl anlcncling scctioll l5ti ol'I)|Mz\' 2012 lo 1.lt'oviclc

that cor,urty'l'r'casur1, shall sr.rbnrit qtlaltclly statclllcllt arlcl |cport ou pct'lilrtllatlcc

ol-rcvcr]uc collcction systcur to County asscnrblics anci Scnatc. 'l'liis is to avoicl

duplicatior-r of scctit-rrr 15[J and 166 ol'Plf N4A,2012'

- by adding cl{A as onc oItl.tc rccipicr.rts o1'thc cl-rartcri)'statements ancl rcport

Claursc l91lr(1) ott .fttttctittns transferrecl fi'om Ncttiottal (]overnmenl lo a colttlD)

gotterttentnlbc amcnclccl to proviclc that thc cabinct Sccrcta|y shall dctcrminc thc cost

ot' thc trauslcrrcd lirnction in consultation rvith thc lcsl'rcctivc county govcrl-uncllt'

'l'his is to ellsLu.c u.ausparcncy ancl accountability ancl to alleviate biasncss durillg

budgcting.

lr4arginal llotcs to Clauscs lgil:'and lglG bc intclchatlgccl'

Clausc lglG bc atncudccl to proviclc tliat thc r.ral'iolral govclnlnellt entity to $'hioh a

county function has bcctr transl'errcd shalI submit qtrartcrly Iepol't to tl.rc l)a|liarncut

and t'cspcctive county asscrnbly'

b)

c)

d)

c)

r)

'fhe comrnittee noted that thcrc is multi-agcncy tasklbrcc on establishment of an Intcgratcd

county l{cvcnue Managerrent System (lcl{Ms) to standardisc the revenuc collection

systems across tlte 47 counties. 'fhc tasklorcc was dltc for gazcttmcnt by the CS' Nalional

'l'reasury.

.MTN/StrN/Scr&l]/ 52912023 COnN s^ll)lillA'l'lOn.- oIi
I,E(;ISI,A'I' VIiBt]SINIiSS MIl"l.titi l,n PEll(CoN{

No.59C

l'he agcncla itcm was defcrrcd to thc next mectlng

Al),IOtlltNMEnN'l' ;\Nl) I)A'I'E oF NIiX'l

Mlilil'lN(;

'l'here bcing r.ro other br.tsincss, thc l]1ccting was aci.iottt'neil at 12:00 p'rn''1'hc llcxt nlccting t0

be hel cl or.r'l'hr-lrsclay, 1 (r'l' Novctllbc t, 2023'

'l'ttli Plin*l)lNG

I

sr(;NA'l'tJlLtt
>s11,,lE"ejr..1)^.1'lt

=='
stiN. (cAl''l'.) Al,l IIIIIAIIIM llollA, li(;ll' iul'}

(cl IAlltPIilrsoN)

a
7t'r7
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()F' 'tllli NINli'l'\,-[.0UII'I'II MIII'TIN(; oli j'illi sItNA'l'li

COMMIT]'EI,I 0N I,-lN/'NCI', AND I} I]DGI'-I' I{ELD ON
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Mlir'/S I,N/SCl-& I] 155212(t l-t l,lilil,li'{INAll' .s

M i i\/SIiN/S cF&r]/553/202 -) AIX)PTIO N OI.']'HIl AGENI)A

'l'hc agcnda was adoptcd alicr it was proposcd by Scn. l:ddy Gichcru Okctch. M[' and

sccondcd by Scn. Shakila Abdalla Moharncd. MP as lislcd bclow-

l. I)raycr;

2. Introduction;

3. Adoption o[thc agcnda:

4. Mccting rvith Cabinct Sccrctary. National 'l'rcasury and liconornic Planning, to

clclibcratc on thc Public Iinancc Managctncnt (Arncndrncnt) Ilill. 2023 (Scnatc

llills No.40 ol'2023) (Committee paper No. 701);

5. Considcration ol'thc pcnding lcgislativc busincss (Committee I'japer No.59C);

6. Any Othcr llusincss; and

7. I)atc of thc Ncxt Mccting and Adjournmcnt.

M I N/SIiNiSCF' &F I 554/ 2023

NA'I-IONAI, '[R.I.]ASTJII.Y AND IICONOMIC
I'I,ANNIN(; t.o r)El.iliEltAl-li ()N'I'llll
PUBLIC F'INANCE MANAGI,]MENl-
(AMENDMEN'I' ) Bll.l, .2023 (SENAl'I1 I}ILLS

No.40 OF 2023\ (COMMITT-I|D PAPIiR No.70A)

[Jpop ilvitation, thc Nalional 'l'rcasury and I]conomic Planning submittcd thc following

vicr.,,s on thc Pl;M(Arncndrncnt) Btll,2023 (Scnatc Ilills No'40 ol'2023)-

a) proposal ofinscrtion o{'ncw scctions l91F and 19lG to providc for the costing

and funding of transfcrred functions whcrc a lunction has bccn translbrrcd

frotn onc lcvcl ofgot'cl?Incnt:
i. 'l'hcrc cxists thc Intcrgovcrnmcntal Itelations Act, 2012 that

operationalize s thc provisions oIArticlcs 187 and 189 of thc Constitution.

Part III ol'the Act providcs lor rnattcrs pcrtaining transl'cr to transl-cr ol'

lunctions undcr Articlc 1117.

ii. 'l'hc proposcd llill docs not providc lbr-

- frarncwork lbr thc financial lnanagcmcnt ol'translbrrcd lunctions

bctlvccn thc tlvo lcvels ol'govcrnlncnts;

- fiarncwork fbr financial rnanagcrncnt ol' coopcration bctrvccn

national ancl a county govcrnlncnt or alnong county govcrnlncnls;

- guiding polic;iru rttttl procr:durcs lbr coopcration bctrvcon thr: lwo

lr:v c.ls .rnd a lnon g c oun ty gov'(Txnrtfl1,ts'.

- aclnrinislrlttitrc'.'Jntctttrcs and rolcs in a coopcration;

)

'l'hc l'cnrporary Chairpcrson callccl thc rnccting to ortlcr at l2:10 p.rl. ['his rval; [bllor'vccl

by ;.1 u'orcl ol'praycr, and thcrcaller a round ol-introtltrction'

MT]ETING WI'TII CAI}INI']T SECR!]]'AITY.



lcgal instrumcnt ltlr usc in cl'i'ccting a coopcratlon;

planrriug, btrdgctirlg, buclgci cxocution. acctlunting atld rcporting;

an tl

- ovcrsight Ibr translbrrcd llrnction and coopcratiorr cnvisagcd

Articlc ltlT and ltt9.

In an clftrrt to prclvidc lirr lull opcretionalization o1'thc Arliclcs 187 and

189 of thc constitution, thc i lational 'l'rcastrry haii devclopod a

cornprehcnsivc dra[1 PIjM (Antcrrr.hrcnt) I]ill to addrcss public ltnancc

lutanageutcllt in casc ol'a translcr. ol lunction bctlvccn tlvo levcls o1'

govcrnmcnts ancl anrongst coultt\ govcrnlncnts. t'hc National 'l'rcasurl'

rvill last t|ack irnalization ol'tlre Ilitl lbr subrrlission trr Cabinct and

subscqucnt [1' to l)arl iatncrtl l'or corl sidwcration ancl approvll'
'l'hc National 'l-rcasury rcqucstcrl thc Scnalc lo considq dropping thc

proposcd amcndmcnts Ilil[.

clibcration.

s notctl that projccts lunciccl through conditional grant on supplcrncnt lbr

ruction of county hcaclquartcrs hacl clclaycd lbr an inordinatcly longtirnc as

ue collcction systcrn and rcporting:

this proposal is in contravcntion 0l'scction 12( l)(c) o1'the I']llM Act, 2012

that obligatcs thc National 'l'rcasury to dcsign and prcscribc cfficicnt

financial l.nanagclncnt systcm {br National and county govcrnments.

National 'l'rcasury notcs that scctions 163 to 166 of thc PFM Act providc

for l'inancial reporting including subrnission ol rcvcnttc rcports by county

govcrnlncllts.

l66l](1) providcs that rcport on pcrlbrmancc ol'county rcvcnuc collcction

systcm bc subrnittcd to thc Scnatc. I lowcvcr, Scnatc rcccivcs quartcrly

rcports fi'orn thc Officc of thc Controllcr ol lludgct and Auditor-

Gcncral.'l'htts, sttch proposal u'<luld lcad to duplication'

oplrcnt ol' an intcgrated county l{cvcnuc Managctncnt systcrn- the

l

ll

II

o

lt
c II

r

S

a

b

a It of'lack ol'propcr linancing liaur$vork. It rvas notcd that thcrc is a nccd

rnulti-scctoral stakcholdcrs consrtltntivc rneeting on thc appropriatc way

d conccrning thcsc Projccts
s obscrvcd that thc Ilill is sponsorctl lly Scn. Ilamicla Kibwana, MP, and it

S k to providc fbr cxisting lcgilsativc gaps. 'l'hc proposal to drop thc Bill may

to bc not in good faith. 'l'his is bccausc if a bill is not cornprehcnsivc,

drncnts should bc proposcd to cnsurc it addrosscs all c<lnccrns. 1'hus,

l-l 1i al trcasury should forward thcir recotnrnendations Lo thc Comrnittee

cr to cnricl.r thc Ilill
P sal t0 anrcrrd PFM Act t<l inscrt sections 160A and 1608 on countyp

rc c

lt

l) vc

nal 'l'rcasury through a Multi-Agcncy'l'askforcc is in thc advanccd stagcs
c)

N ri

It

.1|-L



l'hc Comrnittcc \\,as liri:itcr inlrlrr.tcci that tlic Mllti-Agcnc;,' l'askltlr cc orr cstablishnrllct

ol'an intc3ralcd Coun1l ilcvcttttc Man:tgctticnt l,r'stcm had -

a) *,aluatc6 23 s1 stcrns rcvcnuc collcclir,n s),stcltis bccn applicrl in clil'lcrcnt

countics;

b) Iitllowing asscssnlcnts. thc tasklbrcc had scttlccl oll tl rcvcnLlc collcction systcln

uscd in Krvalc CountY; and

c) ltrcparc6 ancl subrrittccl a rcport to Natiorral 'l'rcasttrl' and I'lconolt.ric Planning'

l;ollovving dclibcrations, thc Cornrnittcc rcsolvcd that thc National 'l'rcasury and

liconomic l)lanning should subrnit to thc Cornrtlittcc thc rcport by thc Multi-Agcncy
'l'asklbrcc on cstablishtnnct ol'an Intcgratcd County Ilcvctluc Managctncnt Systcm

(ICI{MS) on or bclbrc 2tllr'Novcrnbct-2023.

MIN/SIiN/ scF-& I]/s55/2023 AD.'OUIINME NT ANI) DAT I.] OF TIIE NEXT

M r,]t't'lN(;

'l'hc mccting ad.joLrrncd al l:26 p.rn.'l'hc ncxt tnccting shall bc by noticc

.D 
^'f 

\:.. >?:l s il zo-. .a*. . .SU(;NATUIT

SI,lN. (CAPl'.) r\LI IItllAIllM ItOIlA, IiGI{, MI'

(cIIAInPERSON)

4
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Vice-Chairperson
Membcr

Mcmbcr
Mcmbcr
Mcmbcr

aul'ccu'fabitha Mtrtincla, MI)
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ddy Okctch Gichcru, MI'
ohamcd MwinyihajiFaki, CIIS Ml)

hakila Abdalla Moharncd. M['
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MI
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AI)I'0TION ()F 1'II E A(;I.]NI)A

l'hc agcncla was acloptccl a[tc[ bcing proposccl by Scn. Mohamccl Mrvinyihaiil:aki, cl]S

Ml)anclsccon<lcclbyScn.ShakilaAbclallaMohamcd,MPaslistcdbclorv.

l. I)raycr:

2. Acloption ol'thc agcnda:

-1. cor.rljrmation ol-nrinutcs ol'thc 10511" I l0rl'. ll lth. 112'l'and I l-l'l'sitting;

4. Mattcrs arising:

-5. Consiclcratiorl ol'stakcholdcrs' sttblnissions on thc Public liinancc Managcmcnt

Bill,2023
(Scnalc Ilill No'40 o12023) (Committee paper No'83)

6. Considcratiol and adoption ofthc rcport on a Pclition rcgarding regulation ol'crcdil

prolcssiot.r (Comnt itlee l'aper 801)

7. Any Othcl llusincss: and

8. Adjournmcnt and I)ate ol thc Ncxt Mccting'

MIN/SI.]N tsct-&t 167I12024 coNIilltMAl'lo N OF'PRlivlo IJS MI'I]'f IN(;S

NSII)EIiA'TION oF- STAKIi IIOI,I)I,]RS'CO

SU I}MISSION oN Tllll PTJI}LIC FINANCE

AMI.]NI)MIiNT I}II, L (SI.]NAI'Ii BIL t,s No.40 ()F

ZO23\ (COMMI TTIiI] PAPI|R .V0.83)

l'hc Cornrnittec considcrcd Committcc l'apcr No.83, stakcholders' submissions on thc

Public lrinance Managctncnt (Arncndmcnt) Ilill, (Scnatc llills No'40 of 2023) and lcsolvcd

as lirllows-

a) Clause 2 of the Bill.
i. 1604(l) bc arncndcd to provide for constitution of a multi-agcncy taskforcc

(rcprcscntation from thc National 'l'rcasury, Commission on Revelluc Allooation

(CIi.^),Councilol(jovcr.nors(CoG),KcnyaltcvenueAuthority(KR^)'Ccntral
I}ank of Ker1ya (Cl]K), an<j officc ol thc Corrtrollcr o[ l}udgct (OCOI])) to

dcsign.dcvclopandcstablishthclntcgratcdCountyltcvcnucManagcment
System (ICnMS).

ii. l60n(1) be amcnclcd to proviclc that all the county govcrnmcnls shall adopt and

inrplcnrcntthcsystcmwithingmonthsaftcritscommission.
iii.160I}(2)bearncndcdttrprovidethattheqtrartorlyrcportsonrcvcnuccollcction

systcm (both rcvcnuc pcrlbrmancc and pcrforrnancc of thc systcm) shall bc

2

M I N/SI,lN/SCl'& Ii/660/2024

Conhrmation ol'thc MinLrtcs ol'thc 105'h, 1l0th, lll'h,112'harrd 1l3rl' was dclbrrcd to the

ncxt mccling.

MI N/SITN/SCF&8/67212024

ttll//



It

brnittcd t6 thc National -l'r'casury, Comnrission on l(o't'cnttc Allocation, olllcc

t.l

() ControllcI ol Iluclgot, respcctivc coullty asscmbly ilnd thc Sonatc

C au c 3 olthc Ilill-
lli(l) bc antcndccl to provide thal whcrc thc National (iovcrtrttrent has

nsf'crrcd a lirnction to county govcrnmcnt pttl'suant to Articlc I tl7. thc cost oI

trLnsl'crred lunctiol lry the Cabinct Sccrctary shall bc donc i1 consultation wit
T

tflc rcspcclir c county govcrlllnent.

1G(4) be amcndcd to provicle that a natiol'ral govcrnmcllt cntity to rvhich a

tunty govcrument lirnction has bccn translbrlcd shall subrnit a quartclly lcportc

h

Irarliamcnt ar.rd rcspective coutlt)/ asscmbly in clischargc of thc devolvcd

nction. 'l'his is bccausc National Assembly has an ovcrsight responsibility to

ti tional govcrnmetrta

h't' c iucc lurthcr notcd thc follorving-

alional 'l'r.casury in thcir submission indicatcd that thcy hacl clcvclopcd a dralt

arncndmcnt) Ilill to provide for llublic llnance nlanagcmcnl in casc ol'tfansl'cr'

ction betr.r,ccn two lcvcls of govcrnnrcnt. 'lhcy had rcclues{cd thc Cornmittoc

sidcr dropping thc Ilill.

f c

lrl M

ol'
10

C Ill ittce ll.csolution: 'l'hc Conlmittcc rcsolvcd to llloccccl u'ith thc llill ancl

r, to request thc National Trcasury and Ilconomic Plarlning to providc

iri nal submissions on the llill within 7 oalendar daysiI

b l'o ah'cady cxists a multi-agency taskforce on dcvelopnrcnt ol ICI(MS

ol'

.{o.", all countics will be requircd to implcmcnt thc ICRMS within 9 motrths

orhing into lorcc ol'thc law.

)

)c

MI t,. /S

Im lc cntation of ICI(MS will help curb pilferagc in collection of county Own

So l'c Itcvcnuc.

F&11167312024 I

'h

op

c

rl

o

l)

CONSIDF]ITATI ON AND ADOI''I' oN ol, 'l'lI[.
Rlll')OR'I' ON A PETI'I'ION RE(;AI{DI N(;

RIiGULAI'ION OF TIII,] CITEI)I1' l'ROl'ISSl()N
OMMIT-7'EIi PAPIlR 801

c considcrcd and notcd thc contcnts of Comn.rittcc paper No'80A' Following

ol. the rcporl on a Pctition regarding rcgulation ol crcdit prolbssion, thc

otcd that proposc<I lcgislation would promote accountability in crcclit

opcr debt managcment, sustainability of financial systems and institutiorrs,
p ol'

ll

h

a

't

bt rccovcry mechanisms. public trust and conltclcncc

c unanirnously acloptcd thc loport on rcgttlation ol'credit prolbssion having

I

su

a)

)

i.

ii

I

consitlgra

Cornrrli



Klrahvalc. CIIS. Ml' rvitli rcsolutioll to spons(lr a lcgislation ott rcgttlirtion of crcdit

pro l'cssion.

MIN/SEN/

'l.ltc contmitlcc notcd that thc Kakamcga countv (loYcrnor hacl bccn srtl.tlntorlccl to appcar

bclrrrc lhc Contntittcc on'l'hursday. l4tt'March. 2024 a|9.30 ant.

lrollo$ing clclibcr.ations. and noting thc schcclulccl Scnatc plcnaly sitting. on'l'htrrsdal'. l4tl'

Mar.olr. 2024 al9 arn, to cousiclcrthc llroposcd rctrloval li'onl olllcc by inrpcachmento['thc

I)cputy (]ovcrnor of Kisii cttunty. thc corrrmiltcc rcsoh'cd 1o rcschcdtrlc thc mccting with

Counly (iovct'nmcnt ol' Kakamcga.

Ncw datc of thc mccting to bc agrccd upon in subscqucnt nrccting

167512024 Al).loLJl{NM ENT ANI) 1'il 1,1 l)A'l'l,l oF 1'l'lE

SCT- &11167412021

N,IIN/SI.]N/SCF&r)
NI'XT MEETING

l'hc mccting was adjourned at I l:05 a.m

DArE..>r-'..e.4..P.*.

sEN. (CAP'[.) ALI IBITAIIIM ROIIA, EGII, MP

(cHAIRPERSON)

SI(;NA'I'TJ

4

ANY OTTIEI{ I}USINI']SS

r--
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I TJ so }- IIUNI)ITI]D ANI) ]'WF]NTY-F-IFI'II 125.t tt MIiEI'ING ()Ii TIII.]

1'ANDIN(; COMMI'I"IEI.] ON I.|I NANCII ANI) ItUr)Gli'r' llEl,D ()N

Y 2NI) MAY 2024 IN THE GITOUND t,'t.ooR ttoAl{DlrooM
CO Y AI,L I'AIII,IAM EN'l'BUILDING AT 9:00 A.M
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n. i(Capt.) Ali Ibrahim l{oba, Ij(ill, Ml'
n. [uur..n'l'abitha Mutinda, MI)
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n. [{ichard Mornoinra Orrytlnklr. MI)

,. iraAy Oketclt Gichcru, MP

WI'I'II APOI-O(;Y

I'abitha Karanja Kcrochc, MGII MP

[I)r.) Iloni Khalwalc. CRS. Ml'

$hakila Abdalla Mohanrcd, MP

Joycc Chcpkocch Korir, MI'

Chairpcrson
Vice-Chair
Mcmbcr
Mcmbcr
Mcmbcr

Clcrk Assistant
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l.'iscal Analyst
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Audio Officcr
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Qhlistophcr Gitonga

l]"u".lyn. Chivadika

I.]ucr ltadoli
Ir.[illicent Makina

Iliminza rioko
\andcmu llalasa

dnstant Warnayuyi

Efluh t"h*o.u

r;lrc;Bnvtzozq

c{sorr callcd thc rtrccting to oldcr al 9:0(t a.m. 'I'his was lollowcd by a lvord ol

a lound ol introduction.

tt&1il735/2024 AI)P()1' ION ()IT 1'IIIl A(;I,]NDA
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l. I)r'aycr:

2. Adoption o1'1hc Agcnda;

3. Cor.rllnnation o['Minutes olthc 122"d Sitting:

4. Matlers Arising ll'onr thc Minutcs of thc I'rcvious Sitting:

5. Consiclcration of thc Cotrnty (jovct'nlncnts Additional Allocations l\ill' 2024

(Comntittee PaPer No.9 I ) ;

(r. Colsidcration and adoption of thc Ilcport on thc l)ublic Irinalcc Managcmcnt

(Anrcndnrcnr ) l\111, 2024 (Scnalc Il ills No.40 ol' 2024) (C o m nt it t e e pa pe r N o. 8 3 A )'-

7. Colsidcratiol ol stakeholclcrs' subnrissions ou Coutrtl' l)ublic Iiinancc Lau s

Amcn<lrrrcnr Ilill (Scnatc Ilills No.39 ol'2023) ((.',ontntittee I',aper No.8lB)

8. l'cndirrg I-cgislativc Ilusincss (Committee Paper No 77),'

9. Any Othcr llusincss; and

10. Adjournrncnt and I)ate of thc Ncxt Mccting.

MIN/SIiN/SCF&1y73612024 CONF III.MATION OF'I'III.] M INU'l'llS OF 'l'llll

PREVIOUS SIT'I-INGS

-l'hc Minutcs of thc Ilundrcd and'l'rvcnly-Sccond (122',\ hybrid mccting hcld on

Wedncsday, 24,1, April, 2024 at 8:00 a.m. wclc conllrrncd as trttc rccord ol'thc procccdings

of thc Comrnittec having bccn proposccl by Scn' I(ichard Monloima Onyor.rka, MP, and

socondcd by Sen. Iiddy Okctch (iichcrtr, Ml'}.

NSIDEI{A'TION OI.- 1'HE DITAFI' COUNTYCO
GOVIiRNMT]N'I'S ADDIl'IONAI,
ALI,OCATIONS t] I t.1., 2024 (CO]ITMITT'IiIi

I'APER NO.9t)

'l'he Committcc considcrcd Papcr No.9l rcgarding thc dralt County (iovcmmcnts

Additional Allocations :Bi11.2024, and notcd tllc contcnts thcrcof. 'l'hcrcallcr' tl.rc mccting

was inlbrmcd that-

a) 'l'hc llill providcs lbr thc transfcr ol'conditional and uncondilional allocations liorn

the national governmcnt's sharc of revcnuc and from dcvelopmcnt partncrs to thc

counly govcrnments lbr thc I"inancial Y car 202412025 '

'l'he proposc<I total county govcrnnlcnt additional allocatior.rs for thc l'Y 2024125 is

Ksh.55.45 billion and is distributcd in lbur Schcdulcs

i. 'l'he Iiirst Schcdulc contains conditionai allocations to cach county

govcrnmcnt from the National Govcrnmcnt's shalc of rcvcnuc' ['hc total

allocation amounting to Ksh.[1.2 ] billion'

ii. 'l'hc Sccond Schedulc contains C6nditiopal Additional Allocalions to Corrnty

(lovcrnrncnts lhlnr thc [{oad Maintcnancc [,cvy lrtrnd (lt'MLl;) [or I;Y

2024l25..l.hctotalallocatiorratrroul-ttingtoKslr'l0.522billion.
iii. 'l'hc'l-hird Schcclulc contains unconditional aclditional allocations to County

(ior,..r',r.ncuts !r.onr c'or.rit ljit'cs ol' I(s1r.7.43 r'r;iiiorr :lnd thc l"cnc[lcial'r'

b)

2.

M IN/S IiN/SCF& li/737l2024
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Co

c6utrty govcl'l1t1cnts 20% Sharc of Milcral ll.oyaltics arnounting to

Ksh.1.055 billion.'l'hc total allocations IiI'the l'Y 2024125 h'om the two

cntitlcmcnts antounting to Ksh. I .062 billion.
'l'hc Iourth Schcdulc contains conditional allocations financed by proceeds

of loans and/or grants fi'om clcvcloprnent partners. 'l'hc total allocations for

thc lrY 2024125 amounting to Ksh.35.66 billion ltorn lbultcctr ( l4) diltcrent

donor pro.iocts.

scrvzttron s

'r'lr tal allocati<lns towal'cls the construction of thc county headcluartcrs by thc cnd

2024125 rvill amount to Ksh. 1,136.89 rnillion, rcsulting in a balancc of

.2 million of thc t<ltal proposcd contl'ibution fron.r tl.rc natiorlal Sovcrnment.

cr, as pcr the schcclulc, somc countics may cnd up bcncfitting with anlounts

lr \/e thc initially planncd contributions frorn tl.rc national govcrnnlcnt

1

o L

o

c

c

I

h

o

pr

o tl s is beforc thc I'Iouse awaiting approval,, howevcr thc multi-agency tcam

cadccl by l(il('l'C has sincc ltrcparccl thc ilttcrgovcrnmcuta I agrcolncnts and

ccts hanclcd ovcr to thc countics.

, thc national govcl'nmcnt colnmitlllcnt on the allocation torvards thc county

somc bcncfiting counties are struggling with providing thc matchingI)

s 2 0 rnilliort rvithin thcir buclgcts.'l'his poscd a risk of stalling of thc projccts

C l)s Programmc rcquircs Ksh.3.23 billion as countcrpart llnding from thc

. IIowcvcr, counties indicated that they may not be ablo to accomnlodatctl
ount within thcir budget if the proposcd county equitable sharc by the

I 'l'reasury is not cnhanced.

uri-Njckc Muscum in Mcru County was part of thc dclineatcd and
a o

Ill ra

ls no

.l

d Muscums as pcr tl.rc 2024 BPS. Howcver, the Bill does not includc

hc C ditional allocations fi'om thc Itoad Maintcnancc Lcvy Iruncl (I{MLI;;- 'l'hc

P visions on distribution o1-thc lund may not bc lully aligncd to thc dcvolvcd

St lll of govcrnancc. 'l'his is bccause county govcrnmcntS arc not rccognized as

of oad works implcmcntation agcncies. Irurthcr, in the classification of public

a irst Schcdule of the Kenya Roads Act) no specific roads is dcsignated for

u ty governmcnts as rcquircd by the Constitution

hc l-l conditional allocations to thc county govcrnmcnts from court fincs and

I{cryaltics arc irrdicatcd to bc accruals ol'thc I"inancial Ycar 2021122 oily.
clcar il thcrc wcre any amount that accrucd in the liY 2022123 and when

ill bc disbulsed to thc bcncfiting counties

rt CT disburscments of court fines and Mincral l{oyalties has lacccl challcngcs

lsl roIll lack of lrarncrvorks and rncchanisrn olcollcction and rcmittancc o1'thc

rcctlv to bcncliciar.t c<tuntics. National 'l'r'casury l.ras sincc aclviscd that in

rl

n

()

iv

K

b)

c)

d)

c)

r)

S

II
a

ittcc reprlrt rccommcnding hand ovcr of thc managcment of thc projccts to

N,l

this

N

Ksh 7 million for thc Mcru-Njuri-Njckc Museum.
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A rc,r,icrv <l['intp[cntcntation ol'thc ljj.l.oCA l)rogranr shor'vcd that crltrntics such as

Monrbasa and Nair.obi arc yct to l)t,ict thc Minirnum Acccss Conclitions lor thc

County Climatc Institutional Support (CCIS) (irant, hcncc har"c not bcncf rttcd lionl

thc initial (lcycl I) allocations ol'Ksh.22 rnilliol. l;urtficr, othcr countics arc falling

bchin6 in nccting Milimum l)crlbrmancc Conditions lor thcm to acccss thc County

Climato Rcsilicncc Investtncnt (CClLl) (irant (lcvcl II)'

'l'hc committcc rcsolvcd rhat oncc thc Ilill is rcad a Irirst'l'imc, kcy stakcholdcrs sttch as

thc National 'l'r.casury, Coulnission on l{cvcnuc Allocatiol.r and thc Council of (jovcrnors

bc invitcd to a mccting to submit thcir vic$'s antl proposals on thc Ilill.

MIN/SEN/SCt'&l]/738171124 CONSII)EITAT'I ON OI.'T Ht,t ltEl,oll'l' oN 'l'llla

i)

PUBI,IC I.'INANCE MANAGT]MIiN'I

NO.40 O[ 2023 ) (COMMITT l'.I l'AI'ER NO.83A)

'l'hc Committcc considcrccl thc rcport on thc I'ublic l;inancc Managcmcnt (Amcnclmcnt)

Bill 2023 (Scnatc Ilills No.40 ol' 2023) and notcd thc contcnts thclcoL 'l'hc lcport

co,tai,ccl thc ovcrvicu, o1 thc Ilill, submissions li'onr stakcholdcrs. Comrniltcc

observations and rccommcnclations (which u'ill translatc to Committcc's amendmcnts to

thc Ilill).

MIN/SI.] N/SCF'&lll73912024

I laving considclcd thc draft report on thc I'ublic l"inance Managcmcut (Amcndmcnt) llill,

2023 (Senatc Ilills No.40 ol 2023),1hc Cornmitlcc r.rnanimously adoptcd thc rcport having

becn proposcd by Scn. Maurcen'l'abitha Mutinda, MI', and sccondcd by Scn. Eddy Okctch

Gichcru, MP, with thc following rccommcndations-

a) Clausc2oIthc l\ill,proposedneu,seclion ]60Aol'lhe l)liMActbcamcndcdto

provide ftlr-
- establishment of a I{cvenuc Collcction Systcm Committee. 'l'his Committcc

will bc mandatcd to dcsign. dcvclop alld coordinatc implementation of

Intcgratcd County I(cvcnuc Managcmcnt System (lCIl'MS)'

- thc mcmbcrship of thc Cornmittcc which should comprisc replcscntativcs lirrm

the National 'l'rcasury, Kcnya I{cvcnuc Authority, Commission on Itcvcnuc

Allocation. Council ol Govcrnors and Statc Dcpartmcnt lor I)cvolution.

- timclinc within which thc committoc should cnsure thc systcm is availablc lor

adoPtion bY thc countics.

- timclinc u,ithip which thc county govcl'nmcnts shoutd adopt or tlansition to thc

ICRMS.
h) Clar-rsc 2 trl'1hc l\ill- 1'r'tnost:r! ;'etr"';ct'lir:rt i60tl o{'thc l'ljl\4 Act hc anrcnclcd to

Proviile - 
4

(AMENDMENT) I}ILL. 2023 (SENATI'] BILI,S

ADOPTION OF TIIE ITEPORTON TIIE PUtsLIC

FINANCE MANAGEMENT (AMENDMENT)

I}ILL.2023 (SENATE BILLS NO.4O OF 2023)

-



s

c

hat cach count)'trcasul'\'shall plcparc and subrnit a quartcrly rcport on thc

atus of 1hc adoption atrtl implclr.rcntation of tlrc ICItMS

hat the quartcrly rcporl :rhall be submittcd to thc rcspectivc county assembly,

c Scnatc, Comurission oit ILcvcttttc Allocation ar.rcl tfic Controller of Rudgct

ausc 3, proposed new section t9ltr(t) otthc PFM Act bc arnendcd to providc

at ip casc rv|crc a funciion is tratlsfcrrcd llom thc national govcrlltncl.rt to

c unty govcrnmcnt, the (labinct Sccrctary in dctcrmining thc cost ol- thc

nslcrrcd function, shall do so in consultatitlrl with thc rcspcctivc coLlllty

t: vclrlnlcnt
d c ausc 3 of thc l\ill, propo!;ad new "'ection 

19 lG(6) of the I'FM Act bc amcnded

ptovide that Auditor-(icneral's Spccial Auclit on thc financial and non-

ancial pcrlbrmaltcc ol rrq entity to rvhich a coullty govcrnment functitln is

nsfcrled to, shall be subruitted to l)arliamcnt and I'cspcctivc county asscnlbly.

onsidcled l,aper No.81l] on stakcholdcrs' subnlissions on the orl thc County

cc I-aws Arnendment Ilill (Scnato Ilills No.39 ol 2023), a Ilill thatsccks to

financial autonomy ol' county asscmblics. Irollowing delibcrations, the

solved-

oposed ncw sub-sections 109A.2(b), (c) and (d) of PFM Act, that stipulates

nics such as grants, gilts. donations or bcqucsts, levies/fees, monies accruing to

ived any other sourcc, to bc paid into thc proposcd County Asscmbly l;und,

etod. 'fhis was attributcd to thc Ibllowing-

Fund should only receivc funds appropriated by the county asscmbly, which

uld be channelled throtrgh Counly Rcvcnue l;und;

y grants, lcvics or othcr rcvenuc should bc lirctorcd in thc Appropriation Act;

t thc Fund being an ecltrivalcnt of a county exohcclucr accounts should only

civc funds through an Appropriation Act

c llill dcsignatcs thc Clcrk olthc County Asscmbly as thc Administlator of

unty Assembly Iiund, scction 19 of the County Assembly Services Acl,20ll
provide thc roles of the Clcrk should bc amended to introduce thc ncw rolc

dminislrator of the CoLrnty Assembly Fund

ccl ncw scction 1091\. (10) contradiots sootion 136 oi'the I)IM Act that

s that any unspcnt balanccs at thc cnd ol'a llnancial ycar lapscs, and

cd lunds should be rcappropriatcd.'l'hus, thc scotion should bc dclotcd or

' i ':l: 
I r'"' 

' 
- 1"'l! t "_

fi
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cl) Irroposccl ncu,section 190n. (ll) ol'rhc l)l;M Act shotrld bc amcndccl to providc

that financial rcports shall bc subnlittcd to National 'l'rcas'rr1', County 1'rcasury'

Countl,Asscmbly. Conrmission on I{cvcnuc Allocation' and Controllcr of I}uclgct'

|urthcr, spccify thc timclincs rvithin which thc llnancial rcports shall bc submittcd

to thc namcd agcncics'

c) Irroposcd ncw scction l09l).(c) ol'the I'}l;M Act that plovidc that thc aclnrinistratiYc

.*p.,.,r., as ntay bc incttrrccl by thc Iuncl bc dclctctl. 'l'his is bccausc thc cxpcnscs

Iiom thc l:und arc nrqlorly rcctlrrcnt in natttrc ancl shall bc utitiz.cd in linc rvith thc

rccurrcllt budgct ccilings proposccl by CII'A and approvccl by tl.rc Scnatc'

|orclarity,proposcdncwscction 109D(2)bcamcndccl toplovidcthatthcClcrkol'

thc county Asscmbly shall dcsign thc guidclincs on thc authority to incur

cxpcnditurc.

Clausc 8 of thc Ilill on amclldmcrlt of scction 134 ol'thc I'}IM Act bc amcndcd by

dclcting thc word "Scrvicc" in thc phrasc "Cotrnty Asscmbly Servicc l;und'' sincc

thc Ilill providcs for cstablishmcnt of County Asscmbly l;und'

1)

c)

'l'he Committcc took notc ol thc proposal by SOCA'l"l' on cstablishment ol'a County

Asscmbly Iludgct Ollicc.'l'hc officc is ntcant to o[Icr prol'cssional and tcchnical guidancc

to thc,cmbcrs olthe county assenrbly to cnablc them nrakc inlbrmcd dccisions on public

llnancc. 'l'hc officc will en1ulate thc Parliamcntary Iludgct Officc establishcd undcr scction

g ol thc IrliM, cap.4 12A.'l'hc cor.nmittcc, awarc of standing ordcr 147, noted that thc

proposal was outsidc the subjcct mattcr'

'lhe Committcc, thus, rcsolvcd to sponsor an amendmcnt Bill providing for cstablishment

ofcountyasscmblybudgctofficcarrdanyothcrrclatcdlnattcr.

MIN/SEN/SC t'&ll174ll20z4 ANY OTTII]IT BUSINESS

'['hc Committce considerccl an invitation by thc Statc l)cpartmcnt lbr Agriculturc to a

rctrcat on scnsitization on thc Wortd Ilank Agricultr.rrc portlblio projccts/initiativcs: thc

National Agricultural Valuc Chain l)cvclopmcnt Projcct (NAVCI)P) and Iood Systcms

I{csilicncc Proiect (l;sRP) that was schcdulctl for 2nd to 4tr',May, 2024 in Mombasa cottnty'

'l'hc committec obscrvcd that thc noticc u,as short and rcsolvccl not to atlend the rctrcat'

ADJO URNMIiNT ANI) 1'Hri l)A'l'lt ot' 'rHl.l

NEX1'MEE'TING

l'hc rrrccting ad.iournccl al ll:24 a.rn. Ncxt mccting shall bc by noticc

DATF]. 01 l( Qo?-
SIGNA'TUR.

(j

Y

M IN/SEN/SC F'& I}/742l2024

sttN. (CAPT.) ALI IBRAIiIM ILOIlA, ll(;II' MI'}

(CIl,, rii'liitSlON)



e Senate.

STAGE AMENDMENTS TO THE PUBLIC FINANCE

NT(AMENDMENT) BILL, SENATE BILLS NO.40 OF 2023

ven that Sen. Ali Ibrahim Roba, Chairperson, Committee on Finance ando

ud Ill ll s to move the fbllowing amendments to the Public Finance Managementt

Am r) ill, Senate Bills No. 40 of 2023, at the Committee Stage-

be amended by deleting clause 2 and substituting therefore the following
LA
H

cw

e

e

lo of nerv
c1 tI5 in Cap
t2

S

ll 2. The principal Act is amended by inserting the following
new sections immediately after section 160 -

Establishment of
Clommittcc.

160A. (l) There is established a Revenue

Collection System Committee which shall

consist of-

(a) the Cabinet Secretary or a person

designated in writing;

(b) the Principal Secretary for matters

related to Devolution;

(c) the Controller of Budget or a person

designated in writing;

(e) two persons nominated by the Council
of Governors.

(2) The Committee shall, within nine

months of the coming into force of this Act,

design, develop and coordinate integrated

county revenue system which shall-

(a) be transparent, efficient, effective
and verifiable;

1

4th May,

Clcrk
arliament uildings,

M
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.l

(d) the Commissioner General of the Kenya
Revenue Authority or a Person
designated in writing; and



(b) ensure data accuracy and protectionl

(c) respect and promote the
distinctiveness of the national and

county governments;

(d) be adequately secure to prevent any
fraud, losses or leakages; and

(e) provide for separate accounting and

reporting

(3)Within three months of the development
ofthe system under subsection (3), each county
government shall adopt and implement the

integrated county revenue management system

Reports. 160B. (1) A county treasury shall prepare

and submit a quarterly report on the status of
the adoption and implementation of the

integrated county revenue management system.

(2)A report under subsection (l) shall be

submitted to the respective county assembly,
the Senate and the Controller of Budget.

CLAUSE 3

THAT clause 3 of the Billbe amended in the proposed new section l9lF(l) by inserting

the words "in consultation with the respective county executive committee member"

immediately after the words "Cabinet Secretary shall".

Dated
lLt t 2024

Sen. Alilbra'ffi--Roba.
Chairperson,

Committee on Finance and Budget.

af,tt.-i
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OllltENTS O\ TIIE Pt,Bl.lC FINA\CE tr1.-\\-AG[-IIENT (Al\IENDIIENT)
ILL, 2023 (SENATE IIILLS NO. J0)

ce is nratle to lettr'r' Ref: SEN/DSEC/Fc&ll/CORlf/2023i99(b) datc'd 26ti'

202-i tl'on'r thc' Clerk of Settate ott tlte above subject nlatter

r is inr itin_e tlte Caltinet Secrctar)'. Natitlnal Treasu:1' aud Ectrtrontic Planning

cting uith thc Senatc's Standing Conrmittee ol Finance and Budget on

),23'd Noventber. 2023 to present Natiortal Tr,,'astttl 's comtn!'nts on the Public

N,lanagenrent (Anrenclurent) Bill, l02l (Senate Bills No.'10 of 2021).

ose of thi-i letter. therefole, is to ibnrard to )or.r the National 
-lrcasury"s

ts or1 th,r said Llill (please see attached) and fi.rrther confinu attendance forthe
tin-e.
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l
conrmcnts on the Putrlic Fin:rnce Nlanagement (Anlendnrent) Bill,2023 (Scnate llitls No.

r0)

Gencral comments

l. proposal on insertion of nen' Sections lglF and lglG to pro'ride for the costing and

funJing of transferred functions where a function has been transferred from onc level

of government.

Article 186 and rhe Fourth Schedule ol the Constitution of Kenl'a, 2010 provide lor the

respective lunctions oI the national gol'ernment and countl' governlllents. The Article also

prouidcs flor concurrent jurisdiction of both levels of government rvht're a function or po*er is

conl'erred on ntore than one level of govenlment. Further. the Article makcs prol ision lor

retention by the national gor ernment, oI a lirnction or po\\'er not assiened b1' thc' Constitution

or national legislation to a count)'.

Furthcr. Article 1 87 of rhe Constitution ol' Kenya, 201 0 provides lor the transfer oI lunctions

be6veen the tuo levels of gor ernrnents rvhilc Articlc 189 pror ides [ol cooperation bet*ccn and

among governnrents.

In order to opcrationalize the provisions ol Articlcs 187 and 189, Parlianlent e nact!'d the

lntergoyernmental Relations Acr, 2012 (IGRA) to establish a lramerr ork for consultation and

cooperation betrveen thc- national and county governlTlents and amongst county governments:

to eitablish mechanisms lor the resolution of intergovernmental disputes Pursuarlt to Articles 6

and 189 of the Constiturion. and for connected purposes. Part lll of the IGR.A providc's lor the

follon,ing nlatters pertaining to transler of lunctions under Article 187 and co-operation under

Article 189: (a) transfer and delegation ol powers. lunctions and competencies: (b) principles

of transfer or delegation of posers. functions and competencies; (c) agreements on transler or

delegation of posers, lunctions and competencies; (d) senice standards; and (e) public

parlicipation.

Hou.ever, therc is no spccific provision eitlrer in tlrc IGRA and Public Finarrcc Manlgentent

Act, 2012 to provide fcrr:

- framcrvork lor the tlnancial management of transferred functions be t\\'een thc t\'l'o lcvels ol
go\.ernments;

- framervork for financial management of coopcration bc'hveen national and a counq'

government or among count)' governments;

- guiding policies and procedures for cooperation betu'een the tu o lcvcls and among count)

goverT[ments;

- administrative structures and roles in a cooperation;

- legal instrument for use in eft'ecting a cooperation;

- planning, budgeting, budget execution, accounting & reporting: and

- ou.r.igt t for transferrcd functions and cooperation envisaged in Article 187 and 189 of the

Constitution, respectivel.v".
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e proposed Public Finance }lanagcmcnt (Anrentlnrent) Bill,2023 (Senate llills

s still not pror idetl for the above stntcd gaps.

o infbrm the Scnate that, the National 
-lreasurl, in an effort to provide lor full

lization of the Arricles 187 and 189 of the Constitution, has developed a

keholders. 
-[hc'\ational Treasur]' undc'rtakes to fast track the process of finalizatitrn

lor subntissit.rn to Cabinet and Parliamc'nt fltrr approval.

ard thcreforr.. thr. National Treasurl' requests the Scnate to considr'r dropping the

anlL-ndmeltts as containcd in the proposc'd I'ublic Finlnce Ilanagentent

enr) Ilill,202J (Senate Ilills No. l0; as the drati Ilill bl thc'National lrcasur1.

ntprehcnsive proposals in regard to trlnster ol lunctions and cooPcration bct*c'en

cls olgoverntttcnts and among count) g()!crnments.

to anrend Pt'll Act to insert sections l60A and l60B

t1d ( tl

he sir e dralt PFIU amendmcnt Bill ro com prehensive l1' address public finance

n'l t in case of a transfer of function or cooperation betlveen the t\\'o levels of

t and amongst the count),go!ernments. The draft Bill has addressed all the gaps

abcrve and has since undergone public participatign and copsultation gith allt
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proposol is in t'o trtrut'e tttion of Sc<'tittn I2(l)(c) o.f tha PF'll "lct' 2 012

n etl amcndnlcnt rc'quires Countl Trersttrl'to desiotl' develop and implement a ct)unt)

llcction s\ stcnt in consultation rvith National 'l-rcasrrrl and Kenl a Rcvetrue

tr nd giv'"'s reportittr.: rcquircm!'nts on thc sanle

al 1-reasur1. is 9f the opinion that the prop(rsal is in contravention olSection l2( I Xe)

Acr. 2012 rr hich states -inter 
alia. tltal.

the Constirutiort and this .'lct(P1-.\t.'l). rhe \ariotnl Trcasury shall design und

t1 c.fli cn liltLI ( Ll l (1n(l.g(' nl .f -f tn Jb It (l () t? d ,t I () n t ('n /-s/,r

I
t

(l t t.t l,(t tl tn (1n(Igt'

It
\cnue s)'stctll is a tlnancial s)'slem that addresscs collection, adnrinistratitrrt and

t ol rer enu,..s and is therefcrre an inlponant aspecl ol financial tnanagentcnt. As

in thc abovc quoted provision e''f thc Pl- Nt..\, l0l l. tlre latv assiqns the National

at responsibilitl and nor count) 'l-reasuries as envisaged in the prtrposed

c

P q re s 5 u tl n f\) ded u l1 de r IrIc L) 11 n c u lt1 C n Itr c l'o r

c \) n 5 () \c n .l o d .l c tl :r Ir

t?-i a Ll d hltd Ll d -$ LInd,trd rcp t) tro C, ntlt

t\ c

11t ll

h

t.

P

o

c

sed amendnlcnt $ ill theretbrc duPlicste thc abovc e\isting PFI\1 provisions and

not(- that Sections l6l-166 olthe PIi\1. r\ct. l0ll suflicientll provide lor financial

clutlinc the suhntission of revenue reporls b) count)' governments and their t'ntities'

lir S t) t) Ir C

S n L) c r Ll i.l ut Ll II :l uJ dh r.t (til h cp

ir.c.s quarterll. rcports b-\ thr-' OtTice ol thc Controller of Budgct as $ell as auditors

tlr t arc more contprehc'nsive and hL'nce havc thc required inlornlation

al ro arnen,J Scctions l60A & l608 do not thereforc. in our vie$'. flnd merit in light

e.bo,,i ttt.'lt

C(tnl

t)1.t
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lrr thi:
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ii. Developnrenl oJ on Integroted Couny' Revenue llanagement S$len'

We wish to inlomt the Scnate that. in line u ith thc )iittionol I'olict t,t Strpprtrl Enhant'ement oJ'

C'otrnh, Ayn Source Revenue. and in irs tirttltlnrent of its mandate. the National 'lreasurl'

through a Mulri-Agency Tasklorce is in the advanced stages of developing an lntegrated

County Revenue Management System for use by'all counties. Once finalized' the s1'stem w'ill

provide uniformitl, among count)' governments in the administration. collection and

management of their revenues.

The National Treasurl undertakes to fast-track thc above Process of recomntending a s1'stenl

for use by the counties as envisaged in the PFMA. The s1'stem once fully'developcd rrill

address the issues that the bitl sc.eks to cure through the proposed amendment to Section 160

ol the PFIv{A. 20 I 2.

iii. Conclusiotr
Based on the above explanations and considering that the proposcd amendrnent contravencs

Section l2(lXe) of the PFN'IA,2Ol2, we urge the Senate to drop the proposcd PFIvt

amendmenl to insert nes sections l604, and 1608.
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Refe l1 il made to ),our lcttcr Ret'. SEN/DSECiF &Ptt2024126 date,J 22"d March 2024 on the

ect matter.abo SU

It iS bs da tnut you requested thc National 'l'reasury ro provide specific amendmcnts that ma)

be de orlthe financing oftransferred functions and a status report on the approval ofthe Public

Fin c uiragement (Amendment) Bill developed by the National Treasury

r4.
wittr

uh
(Sen

and

qo\Ie

en

ll

te invited the Cabinet Secretary. National'l'rcasury and Economic Planning to a meeting

erfate's Standing Committee on Finance and Budget on 23tdNovember.2023 to present

Me 1,' dufn to seek approval of Cabinet before submittinS to Parliament. The Bill and thc

Cabi et elnorandum rvill be submitted to the Office of the 4tt9rn9y -C eneraLfa44ffi I

0 3 APi( 2c2{

lt,ut TrEasury's colnments on the Public Finance Management (Amendment) Bill. 2023

illp No.40 of 2023). The purpose of the Bill was to provide for among others. costing

npi o['transferred functions where a function has bccn transferred liom one lel'el of

n-) nt]to another level

Nati n{l Tr"orury, while providing comments on thc Bill, rcquested the Senate to consider

th{ proposed amendments. The Senate u,'as informed that there r.r'as a draft Bill (Public
The 1

dropl

Finar

to tra

) ln

The a

lcc afagement (Amendment) Bill.2024) containing comprehcnsive proposals rvith regard

[hs r ok'lunctions between the tq'o levels of goverruncnts

onhl Tr.urrry has finalizcd on dcvcloprncnt of the Bill and developed a cabinet

and or"t er$igning to facilitate submission to Cabinet
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REPUBLIC OF KENYA
THE NATIONAL TREASURY & ECONOMIC PLANNING

BRIEF TO SENATE ON STATUS OF DEVELOPMENT OF THE PUBLIC FINANCE

MANAGEME\T (AMENDMENT ) BILL. 2024TO PROVIDE,I.'OR FINANCING OF

TT{ANSFERRED FTJNCTI ONS

I. Background:

l. Article I and 6 ol-the Constitution cstablishes two levels of government (National Governmcnt

and county governments) which are distinct and interdependent but requires them to consult

and cooperate.

2. Article 186 of thc Constitution has providcd for assignment of respective tunctions and powers

of the two levels of govcrnment as contemplated in the Fourth schedule.

3. Articlc 187 of the Constitution of Kenya, 2010 (CoK) provides for transl-er of functions and

powers betwecn levels of governmcnt. The Article providcs that a function or powcr ol'

govemment at one level may be transferred to a govemment at thc other level by agreement

between the governments if the function or power would be more effcctively performed or

exercised by the receiving governmcnt; and the transfer of the firnction or pou,er is not

prohibited by the lcgislation under which it is to be performed or exercised.

4. The Article further requires that if a function or power is transfened fiom a government at one

level to a government at the other levcl, arrangements shall be put in place to ensure that the

resources necessary for the perlormance of the function or exercise of the power are

transferred.

5. The Intergovernmental Relations Act,2012 flGRA) was enactcd to establish a framervork for

consultation and cooperation betu,een the National and county governments and amongst

l lPage

{.r{



6

7

8

9

cou o

c ll

Parl nt

oth

int tal clisputes pursuant to Article 6 and 189 ol'thc Constitution

'I'he lic ce Manag ement Act, 201 2 (PFMA) provides 1br the efl'ective management of

publ s by the National and county governmcnts' the oversight resPonsibilitY of

county assemblies and the dift-erent responsib ilities of government entities and

visions of both laws do not adequately provide tbr financial managemcnt of

ctions bctween the two levels o['governmcnt

s backgrouncl that the National Trcasury and Econornic Planning developed the

Management (Amendment) Bill' 2024

ses to amend the Public Financc Managcment Act 2012 to Provide fbr a

r financial mallagement of transferred functions between the two levels of

lnents. lhe IGTLA ludher establishes mechanisms for the resolution of

Sal 1 rcs of 'Ihe PFNI (Anrcndnlent) llill' 202J

p sesanrendmentstothePFMA,byinsertinganeu'sectiontoprovidefor:-

cing of transl'errcd tunctions,

tralt ed Iu

It' s lt rh

Pub ln c

l'hc

No tr
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t
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na

l1 1l on

st ng of transfcrred I unctions,

gement of assets and liabilities in rclation to transferrcd tunction'

fl ou' pro.iections in relatiotr to transferred function'

erly and annual financial antl nou- financial reports in relation to transt'ened
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II I. Status on the approval ofthe draft Bill'

Thc National Treasury finalised on devclopment ol the Bill and developed a cabinet

memorandum to seek approval of cabinet betbrc submitting t<l Parliament' The cabinet

Memorandum will be submitted to the oflice of the Attorney General for countersigning

to facilitate submission to Cabinet'

NJUGUNA NDUNGU' EGH

CABINET SECRETARY/TI{E NATIONAL TREASURY & ECONOMIC PLANNING

SICNATURE:
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ETING TO SUBMIT VIEIT'S ON THE PUBLIC FINANCE
AGEMENT (AMENDMENT) BILL, zozs (SENATE

I^S NO.40 OF 2o2g)

orrledge receipt of your letter dated 7rr, November, 2o2S
ing the meeting *ith the standing conrmittee on Finance and
Tuesdal' 14th November, zoe3.

f vour letter and the upcoming meeting, prease find enclosed our
dum touching on se'eral pror-isions in the public Finance
ent (Amendnrent) Bill, zoz3 for 1,our consideration.

1'ou for the continued support and collaboration.
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a

NTS ON THE PUBLIC FINANCE MANAGEMENT (AMENDMENT)
BILL, zoz3

nstitutional Basis of our lllemorandum

orandurn is prcmiscd on Chapter rz of the Constitution, .A,rticles zoS(t),
d z16(z).

special reference, is Article zoS(r), rvhich spells out the requirement to make
dations to Parliament "(r) lfhen a Bill that includes prorisions dealing uith
g of rt'r'enue, or an)' financial uratter concerning countl' goverrlntents is

. the Con.rmission on Revenue Nlocation shall consider those prorisions and
reconrnrendations to the National dssemblv ancl thc Scnate

, the conrrnission conrnrents are bascd on the functions related to the
n of countr'financial managenrent as defined in Art z16 (e) rvhich mandates
ssion to nrake recommendations on other nratters concernin g the financing
ncial nranagernent b.r., countl.gor.ernments, as required b1' this Constitution
al lc.gislation

forrnulating rec<lntrnenda tions, the Comnrission shall seek__

ote and give effect to the criteria set out in Article zo3 (r);
propriate, to define and enhance the revenue sources ofthe national andrnnrents; and

2lg: ,r,

J
,\.
'l'his rr

:ro9()

l.

tt
lArficle sos(c), rvhich states that these rccommendations shall be tabled in

ia{ne$t' and cach house shall consider the recommendations before voting on t}re
I

2.

I)irt'l
r i ill.

d
and na

I;rr ,l

(a)to Ir

(b)

ragt' fiscal responsibilih..



Scri
al
No

r'

B. Clause b1'Clausc Anall'sis

Clause

Clause r6oA

Counq'
governnrent

rel'cnuc

collection

svstenr

Recommendations

Option r

a) The rtording of this clause

leans on

unconstitutionalitl' due to

use of the rvord 'shall' in

the sense that it nrakes it

mandatory for the counties

to consult National

Treasury and Kerll a

Rel'enue Authoritl' for a

mandate that is

constitutionalll' theirs as

regards count)' revenue

(-trticle zog)'

b) The r.ord 'Shall' also

makes it mandaton' for

count)' golernmetrts to

develoP indiridurrl revcnue

collection s)'stetns'

Jtrstifi c:rtion firr ('IL{
Position

This amendment under sub clause (r)

proridcs

e)

comprehensil'eness i

'I'he Conrmission strPPorts 1

the one-r'ear Period due to

the urgenc)' to inrPrtlve '

fi nancial nranagemetrt and
I

reduce revenue leakages' I

(r) Etery County TreaxrY shall.
in con.su/tahon rt'ith the lhnonol
Treasury and the KenYa Reuenue

,lutlrcrtty, design, det'eloP and
implerneltt o countA reL'entte collectiort
syite. u'ithin one year of the coning
into force of this Act.

c) In addition

CR\ iN

to the above,

nraking ius

318

To align nith- 
;

a) ..\rticle 2o9 on count]'

autonomv over their ,

revenue stren nrs

b) .-\rticle z16 of tl. j

Constitution on the CR'\
I

constitutional mandutc 
I

I

c) Section 16o of tlre Public ;

Finance and Ilanag,enrent

Act I

I

<l) Aclclition o[ the,

replircemcnt asPect 
i

I

ensures i

| '.



I

Justification for CRA
Position

S
:rl
\

I Reconrnrendations

rec<lnr rnendations is

required under Article zt6

(S)O) to when appropriate,

defino and enhance the

revenue sources of the

national and counR'

governments and also

encourage fiscal

responsibilih' 1'et it is

omitted in this clause.

d) The clause also contrzrdicts

the ven' larv it se'eks to

amend more so section r6o

of the PFNI-{ rlhich makes

it optional f<rr counties to

authorize KR{ as a revenue

collector, this clause makes

it ntandat<1ry to involve

KR{.

Recommendotions..

a) Delete the u'ord 'shall'
before'Naticunl Treasury

artd Kenyu Retenue

Aut hority' and substitufe it
tutth the uord 'tnag' to

rnake the consultcrtrons

optional.

b) Add the Commission

on Reuenue Allocation

418

Cla



Reco trr ntct'tdationsClause

I
Jrrstification for CR'\
Position

as part oJ the entities to be

consulted uith in

deuelopment of the sYstem

and also as one of the

entities under sub clause

(t)

c) Add 'reploce' a.litr thtt

u'ortl 'det't'loP' irr strb

clause ( t ).

Option e

d) Delete and Substitute the

prorision uith the

establishnrent of an

Integrated Countu

Reuenue itlancryement

SYstem (IC&}IS.)

(r)Estoblish A multt-agertcy Conunittee

cornprising o/ Conrmissir:n ort Ret'enue

Allocattott, The N'orrona/'freasury,

Council of Got'ernors,5 select Counrres'

State Departnrcnt oi Deuolution, the

Council oJ Got'ernors (COG), the

llinisrry of Information Commtoicatiort

Technology (I\IICT), OfJice of the Deputv

President State Deqarnnent Jb'

Deaolution, the KenYa Reuenue

Authortty (Kkil, the Centtal Bank of

Kenya (CBK), the Ofice oJ the Crtntroller

of Brtdget (OCOll) ttpitttintecl l'!l Cabirrct

Secretary national treo-{ur!/ '

a) Insertion of nerr' sub-clause

to introciuce an integratecl

revenue s)'stent in line rtith

IBEC resolution.

b) Bascd on -\rticle lqo (a)

Countl' governments shall

operate t'inancial

management svstems that

comph' rrith an)'

reqttirenrents Prescribed b1'

national legislation

c) Based on Articlc rqr(a) (b)

rr'hert: national legislation

is prescribcd lbr a ntatter t<l

a

5',8't-

Seri
:rl
No.



Se
aI
No

,

Justification for CRA'
Position

be dealt rrith effectivelr,,

requires uniformitl' across

the nation and the national

legislation prorides that

unifornrig' b_v establishing

norms and standards.

Recommendations

(z) T'he Contntittee shall deuelop the

systern wtthin t year of appotntment.

Function

{a) The Comnittee sho// desigrt,

deuelop, and coordinate the

implententation and adoption of a Stngle

Integrated County Ret'enue

Il'Ianagement System Jor all the 47

County gouernnlent

(b) 'the Nahonol Treasury sfio//

proutde adequate financial resources to

acquire the ICRITIS.

(a) Each County Shall intplentert the

ICR*IS u,ithin t year of deuelopnrcnt of
the ICRMS system

(b) Each County Gowrnment Shall

irtdependently operote the IC kNI S.

e) 'l'he Integrated Couttty Retenue

Illanagement Sysfen shall: -

(a) Be transparent, efficient, effectiue

and terifiable;
(b) Ensure data accuraclJ, robust

security, ancl legal compliance to protect

fi nancictl infor nntio n ;

k) Prouide snrooth integratiort tt'ith

ucrforrs gouenunent systents for wtified

Jina nciol ope ratio rts ;

(d) Respect antl prontote the

distinctiueness of the I'otronal

Gouernrnent and the Coutty

Gouernntent; and

618

)



Justification for CRA
Position

RecommendationsClauscSeri
al
No.

(e) Proutde

functionalittes

copobilitres.

discrete

and

accounnng

reporting

Clatrse r6oB.

Report ()n

count]'

revenue

collection

s1'ste rn

Option r

This clause generalll' provides ftrr

quarterly' statenrents and report l,)'

Countl'Treasurl' on the performance of

the count]' revenue collection s)'stem to

count)'assemblies rrith copies to Senate

and the National Treasuq'.

This appears to be a duplication ofsection

r58 and 166 of the PFll-{ that requires

reports that appear to bc similar in

content to the ones enlisionecl under

these clauses be submittcd COB, \ational

Treasutl', and CR\.

Recommendation:

Delete lhis prou'ision and u<Id tltc

rrrfs.sing rec'tpiertl.s to .s('('lioIl t.SU of the

I'!:]IA i.e. countA o.ssernblies anrl

Serr a te

Op tion::,

Insert sub'clause (4)

(a). A Cotrnty Treastrry shall prepare and

submit a qtrarterly report ot1 the let'el o-f

acloption and tntplententatton of

Integrated Ret'enue )latrcgement

System and thc reuenue strecinls oll

(r) lir avoid drrplication

(z) in the event that the reporting

is on adoption of the ner\' s)stL'm,

then rve provide a measure of

perft: rma nce

718
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a

Sc
al
'No

t

I
CI .l U-st' Recommendations

boarded to the systetn to the respectiue

County Assembltes, CRA, Senate and

.\'ahonol Treasury.

(d) In preparing the quarterl.tl statement

and report, the Courrty Treasury shall set

out infornrution on the success and

challenges in the inrylementation of the

systenr in the respectiue County. The

report should provide infornrction on

notable intprottentent fn reuenue

collection and adninistratior.r arising

frorn the systern.

.) CI I

o

,11

ls

Sub clause r reads-

Where the Notiona/ Gouernrnent has

o'ansferred a functton to a countlJ

gouetnment pursuant to Article t87 of
the Consdrudon, T'he Cabinet Secretary

shal/ determine the cosl of the

tr an sfe r r e d fun c ti o r t.

For transparenc)'

accountabiliq' and to
bias.

and

alleviate

t

Recornrnend.ation: add thc phrase

"in consultotion rtrith the

respectitse county gotrerttmertt"

a.fter the u,ord "function".
I Ma

to

an

rglnal

'l au.s c

rgrG

II I

s 1

tcs i\{arginal notes for thcse trr'o clauscs are

rr'rongll' placed.9lF'

Recotnmendation: Inter-change the

nrarginal notes as tollon s-

.Iustification for CRA
Position

Thc nrarg,inal notes arc Inisplaccd

8l8t

Ftrnc

trm{fcrfed to
National

Got'crnrncrt



RecornmendationsClauseSeri
al.
No.

rglF 'luncfions tron

Gouernments' and rgrG to read

'Funchons Transferred to .N'ohono/

Gouernment'

sferred to Cctunty

.) Clause tqt(G)

Functions

transferred ttl

c()urrt]'

govcrnments

l

Under sub clattse l9 r(GX+) the

provision reads-

(4) A national gouernment entity to

u,hich a couttty governntent f'tLnctton has

been transferred sha// submit a

quarterly report to the Senate and the

respectiue countA ossembly on rhe stoflrs

of the discharge of the decobed Junctiort.

Recommendation: substitute the

phrase "to the Senote" rtith the phrase

''to Parliannertt " so as trl inclucle the

National Assembly'.

Justification for CRA
Position

National .lssernblv has an

oversight responsibilitl' to the

National governtlrc'nt and should

therc'fore receivc copie.s oI the

reporl *'hen a coutlb'Sovernment

has transferred tunctions to the

National Governtnent.

t

9E
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COUNCIL OF COVERNORS

LEGISLATIVE MEMORANDUM ON THE PUBLIC FINANCE MANAGEMENT (AMENDMENT) BILL, zoz3 (SENATE BILLS NO.4o)

TO

THE SENATE STANDING COMMITTEE ON FINANCE AND BUDGET

FROM

THE COUNCIL OF GOVERNORS

7



COUNCIL OF GOVERNORS

THE COUNClL OF GOVERNORS,

ln recognition of the fact that sovereign power of the state is exercised at two levels of government, that is, the National

Government and the County Governments, whose distinctness is recognized by Article 6 (z)

ln further recognition of the need to ensure that all legislation is cognizant of devolved governments; and

Aware of the need for coordinated action between the National and County Governments to ensure that legislation properly

respond to the key issues, and further reflects the spirit and purpose of devolution.

Having reviewed the Public Finance Management (Amendment) Bill, zoz3, the Council of 6overnors on behalf of the 47 County

6overnments submits the proposals highlighted herein below for consideration:

A. GENERAL COMMENTS.
r. The Council appreciates the principal oblect of the Bill to anchor County governments' revenue collection systems into law

and further to provide for the process of funding for of functions that have been transferred from one level of governm ent
to another under Article r87 of the Constitution. We wish to note that a significant number of Counties are already
implementing revenue collection systems that ought to be recognized by this law as public resources have been used.

2. We also wish to bring to the attention of the Senate of efforts to establish an lntegrated County Revenue Management
System (ICRMS) with the principal object being to standardize the systems across the 47 Counties. This was due to the
Presidential Directive on 7th February 2olg that Counties should have an ICRMS to eliminate unnecessary cost duplication
by the Counties as they procure different systems at different costs. Following this directive, a multi-agency taskforce was
established and have since come up with a report pending implementation. The view of the Council is that ICRMS does not
conform to the distinctness of the County governments as required by the Constitution of Kenya. The Senate should
therefore be alive to this matter and consider legislating accordingly to protect the interests of the County governments.
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The Council ro oses the f ollowin ecific amendments to the Public Finance Mana em ent Amendment Bill, zoz3s

CoG's proposal Rationalepustif icationSection Provision

Delete the phrase "in consultation
with the National Treasury and the
Kenya Revenue Authority" appearing
immediately after the word "shall" to
read as follows:

16oA. (r) A County Treasury shall
design, develop and implement a

county revenue collection system
within one year of the coming into
force of this Act.

The Bill has pronounced itself on the
need for the system to respect the
distinctiveness of the two levels of
government which is in line with Article 6
(z) of the Constitution. Therefore, to
ensure that this distinctness is respected
the Counties should not be compelled to
consult or rely on the National Treasury
and Kenya Revenue Authority while
designing and developing the system.
The Counties should be at liberty to
consult any institution/entity/agency that
will result in developing the desired
system as this will allow wider and more
meaningf ul consultations.

r6oA. (r) A County
Treasury shall, in

consultation with the
National Treasury and
the Kenya Revenue
Authority, design,
develop and
implement a county
revenue collection
system within one
year of the coming
into force of this Act.

lnsert a new clause immediately after
r6oA. (r) to read as follows:

ln designing and developing the

County revenue
collection System

3

B. SPECIFIC CONCERNS

This is to ensure that the technical
assistance or expertise sought by
Counties is not limited to only z

institutions as there are other institutions

New clause

16oA
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system a County may consult the
National Treasury, Kenya Revenue
Authority, or any other
entity/institution it will deem
necessary.

Secondly, over time Counties have
developed the requisite capacity to
design and develop a system without
necessarily having to consult the National
Treasury or Kenya Revenue Authority.

Report on county
revenue collection
system.

r6oB

r6oA (z) The County
Treasury shall submit
copies of the
quarterly statement
and report to the
Senate and the
National Treasury.

Delete the words "Senate and the
National Treasury" and replace
therefor with "Controller of Budget
and the Commission on Revenue
Allocation" to read as follows:

t6oB (z) The County Treasury shall
submit copies of the quarterly
statement and report to the
Controller of Budget and the
Commission on Revenue Allocation.

Revenue collection is an administrative
and budget performance matter and
therefore reports to either the Senate or
the National Treasury should not be
compulsory as they are bereft of any
legal backing. Additionally, any other
Financial and Non-financial reports to the
National Treasury are already provided
for in the PFM Act, 2012.

On reports to the Senate for purposes of
oversight, Article 96 (:) of the
Constitution of Kenya, 2o1o is only on
national revenue allocated to the county

4

l/

such as the Commission on Revenue
Allocation that could be instrumental in
the process of designing and developing
the system.
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governments. Revenue collected by the
County governments through the system
does not constitute national revenue.

Article 96 (3): "The Senate determines the
ollocotion of notional revenue omong
counties, os provided in Article zt7, ond
exercises oversight over national revenue
ollocoted to the county governments."

ln any case, the Senate is entitled to
receive reports on implementation of
County budgets by dint of Article zz8 (6)
which provides as followsl. "Every four
months, the Controller shall submft to
each House of Porliament a report on the
implementotion of the budgets of the
national and county governments.
The Controller of Budget therefore is
Constitutionally aligned to receive such
reports,

On the
Reven ue

part of the Commission on
Allocation, our proposal for

5
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Transition
Provisions

lnsert new clause lnsert a new clause to read as follows

Any revenue collection system
designed, developed and
implemented by a county
government prior to the
commencement of this Act shall be
deemed to have been designed,
developed and implemented in

accordance with this Act.

Most of the County governments are
already implementing various revenue
collection systems with resources having
been committed and spent thus far.
Therefore, to prevent lose of public
resources from procurement of a new
system occasioned by this amendment,
there is need for recognition of existing
systems. Without transitional provisions,
County governments may be forced to
design, develop and implement a revenue
collection system afresh which may lead

to wastage of resources in cases where
systems already exist,

7
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