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C REWO
The Statute Law (Misce llaneous Amendments) (No. 2) Bill, 2018 National Assen-rbly Bill No. 13

of 2018 was published on 1Otr'APril 2018 and read first time on 18tr'April,2018. The bill is in

keeping r.r,ith the practice of making amendments which do not merit the publicatior-r of separate

Bills and consolidating them to one B ill. The bill therefore proposes amendments to various Acts

of Parliament. Pursuant to the provisions of Standing Order 121 (1), of the Natiorial Assembly

Standing Orders which provides that a Bill l'taving been read a.first tinte shall stand contmitted to

the relevant Departntenlal Commtttee tt is on this basis that the Committee makes this Reporl.

I take this opporlunity to thank ail Members of the Committee for their input in the consideration

of tlre Statute Law (Miscellaneous Amendments) (No. 2) 8i11, 2018. The Comrninee also takes

this opportunity to thank the Offices of the Speaker and of the Clerk of the NationalAssembly for

the logistical support accorded to it during the exercise. The Committee also appreciates the role

pluyejuy the mliia following its coverage of the proceedings, thus enlancing accountability and

transparencY.

pursuant to provisions of Standing Order 199 (6), and on behalf of the Depaftmental Comrnittee

on Agriculture apd Livestock, it is rny pleasant privilege and honor to present to this House the

Repo"rt of the Cornmittee on the Statute Law (Miscellaneous Ameudments) (No. 2) National

Assembly Bill No. 13, 2018.

In co,siderilg tlie bill, the Committee received submissions fi'om the following stakeholders;

The Ministry of Agriculture and Irrigation
The Kenya Dairy Processors Association
The Commodities Fund

Kenya Bixa Lirnited
The Attorney General

The Comtnittee sir-rcerelY thanks the Offices of the Speaker and the Clerk of the Natio

z\ssembly for tlie ii-niiieiise ^.^.J +i*^t., +^^1.,.i^^l o,..1 'lnnictinal crrnnnri accnrrled tn it inallt-l ttlIlQlJ tvurltllvol qlru rv6rr(r

executiott of its mandate. I also thank all the Members of the Conlmittee for their comll1l

a,d hard rvork whicii enabled us to complete the tasks reiated to the scrutiny of the pro

amendments and compilatiori of this repofl.

The Comrnittee is also grateful to stakel'rolders who made submissions in relation to

Consideration of the Bill.

On behalf of tlie Departmental Committee on Agriculture and Livestock pursuaut to provlslotls o

Standing Order 127

on its consideration
Bill No. 13 of 201 8

, tt ts rny privilege and honor to present the Report of the Cotnm

of the S te rv (Miscellaneous Ametrdments) (No.2 ) National Assembl

1"i'
TIIE I-ION. I{ON. ADEN MP

CI{AIRPERSON
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a

EPAR AL MMITTEE ON A CULTURE AND L TOCK
COMMITTEE MANDATE

The Departmental Committee on Agriculture and Livestock is established pursuant to the
provisions of Standing Ordel No. 216(5) of the National Assembly and in line with Article 124 of
the Constitution which provides for the establishment of the Committees by parliament. The
mandate and functions of the Comrnittee is to;

a) Investtgate, inquire into, and reporl on all matters relating to the mandate, management,
activities, adntinistratton, operations and estintates of the assigned Ministries and
departments,.

b) Study the programrues and policy objectives of the Minislries and departments and the
ffi ctiv e ne s s of the implentent at ion ;

c) Study and reyiew all legtslation referred to it,.
d) Study, assess and analyze the relative success of the Ministries and deparrments as

measured by the results obtatned as conxpared witi its stated objectives,.
e) Investigate and inquire into all ntatters relating to the issigned Ministries and

departments as they may deent necessary, and as miy be referued ti them by the House;
fl Vet ond report on all appointments u,here the constitution oi any latv requires the National

Assembly to approve, except those under standing order 204,1 and
g) Make reports and recommendations to the House as ofren as possible, including

re commendation of pr opo s e d le gis lati on.

COMMITTEE MEMBERSHIP

l. Hon. Adan Haji Ali, M.P.
2. Hon, Emmanuel Wangwe, Mp.
3. Hon. Florence Mutua, MP.
4. Hon. Maison Leshoomo, MP.
5. Hon. Silas Kipkoech Tiren, M.p.
6. Ilon. Ferdinard Wanyonyi, MP
7. IJon. Francis Munyua Waititu, M.p.
8. i{on. Simba Arati, MP.
9. Hon. Dr. Jotur Kanyuithia Mutunga, M.p
10. I{on. Yegon Brighton Leonard,Mp
11. Hon. Gabriel Kago Mukuha, M.p.
12. Hon. John Paul Mwirigi, M.P,
13. Hon. Adan Haji Yussuf, M.P.
14. I-Ion. Janet Jepkemboi Sitienei, M.p.
15. Hon. Dr. Daniel Kamuren Tuitoek, M.p.
16. FIon. Joyce Kamene, MP.
17. Hon. Fred Ouda, M.P.
18. Hon. Justus Makokha Murunga, Mp.

REP1R| 0F fHE 1EPAR\hIEN\AL C1tlililffEE 1ty AGR|CUL\URE & L|VES\ICK
ON STATUTE LAIY 2, 2OIB

Chairperson
Vice- Chairperson
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COMMITTEE SECRETARIAT

First Clerk Assistant
Third Clerk Assistant
Legal Counsel II
Fiscal Analyst
Research Olficer III
Rose Apalat Omtere
Sergeaut At arms

Sergeant At arms

Ahrnad Kadhi
Nicodemus Maluki
Colletah Sigilai
Omar Abdiraliim
Eric Kariuki
Audio Officer
Aiex Mutuku
Faith N4akena

INTR T]CTI
This report details the Consideration of the Statute Law (Miscel

NATIbNAL ASSEMBLY BILL NO. 13 OF 2018)' The Bill's
laneous Amendments) (No. 2)

main objective is to amend the

t shall.facilitate public participalion an(

iantenl and ils contntitlees

following;

The Dairy IndustrY Act (CaP.336)

The Bill propor., to amend ih" Duiry Industry Act to enlarge the definition of milk to

i,clude gtat and camel rrilk. It also seeks to enhance penalties under the Act as well as

allow for regulations on the standards, rnanner of installation and operation of milk

dispensers.
The Crops Act, 2013 (No. 16 of 2013)

The Bill seeks to u*.ni the Crops Act, 2013 to provide for the benefit of value addition to

aglicultural prodr-rce in relation to export.

The Fishcries Managcment ancl Devclopmcnt Act, 201'6 (No' 35 of 2016) The Biil

proposes to amend tlie Fisheries Management and Developmeut Act, 2016, to harmonize

various definitior-rs in the Act.

It also seeks to introduce a new provision which empowers tlie Cabinet Secretary to make

Regulatiorrs with r-egard to tl-re tonduct of thc affairs of the starrding committee aird the

techlical committein6 to prescribe the minimum slandards for crew working on fishing

vessels.

The Committee considered tl.re amendment proposals in the Bill dr-rring its sitting of Tuesday 3l't

Ir4ay and Thursday 7'l' Jurie, 2018'

The Cornrnittee,s decisions on the arnendments were base<1 on the Constitutional requirements and

views from the relevant stakeholders. 'I'he Comrnittee has deliberated on the Bill and consideriug

the views fi.om the stakeholders, recomrnends that the House approves the aurendments as below;

P ICP TICIPAT N

2

3

Article t I B of the Conslitulion provides tl'tat, ' 'Parlianten

int,olt'entent in the Legislatit'e and other business o.f l'arl

RfflRr0FIHEDEPARrfilENrALcll|lfi|trrEE0llA1RI1UL\URE&LIVEST1CK
OII STATUTE LAII 2, 2OI8
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a

Standing order l2J (3) plovides that, " the Departmental Comrnittee to which a bill is comrnitted
shall facilitate public participation and shall take in to account views and recommendations of
the public when the committee makes its report to the House.

STATIiTE, LAW SCELLANEOI]S AMENDMENT) NO.2) BILL 2018
In the Consideration of the Bill, the committee invited memoranda from the public vide a notice
in the localdailies Pursuant to Article 118 of the Constitution and Standing order 127 (3).
The Cornmittee received various memoranda from institutions and persons who are stakeholders
Their proposals are presented in a concise rnanner in the table below;

REPORT OF THE DEPARTilEilTAL COIIIIIITTEE ON AGRICULTURE & LIVESTOCK
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The Dairy Industry Act (Cap. 336)

ACT PROPOSED
AMENDMENT

KENYA DAIIIY
PROCESSORS
ASSOCIATION

COUNCIL OF
GOVENORS

3. Interpretation

"milk' mcans.nrilk froln a cow;

"producer" means a person'wlro
produccs, processes,

manufactures, prepares or trcats
dairy produce for sale;

s.3 Insert the
rvords "goat or camel
whether in tiquid,
solid or any other
tbrm" irnrnediately
after the word "colv"
appearing in the
definition of "rnilk".

lnsert the rvord
"imports"
imnrediately after the
word "rnanufactures"
appearing in the
definition of
"producer".

We unanimousll,
support this inclusion
as it rvill inrprove on
the quality of nrilk
consumed in the
country including.
previously excluded
sectors.

"'Ihis would include
Importers in the
regulation by the
KDB.

Support the
recommendation in so
far as it docs not
contradict any signed
treaties by the
Governnrent such as

COMESA, EAC
Treaties.

In thc cvent that such
contradiction occurs,
it rvould have a
punitive iurpact on
proccssors u4ro rvish
to cxport to those
countries duc to
countcr ntcasurcs
likely to be inrposcd

NEW

(b) tive nrcrnbers,
being producers

selected for
arrpointnrcnt fronr a



panel ofnot less than

ten namcs submitted
to the Minister by the

Central Agricultural
Board;

(b) Delete five
membcrs to three

being producers.

lnclude 2 Membcrs

from processors

Trvo Membcrs rvill
represent over 40

processors opcrating
in Kenya

-Processors vielvs rvill
be taken inlo
consideration of the

Dairy lndustry

Proposal

Amend to read as

follorvs:

"The Cabinct
Secretary may, in
consultation rvith
the Board and tlre
County
Govcrnntertts,
shall regulations
generally for

the 'Detter carrying
out of tlre
purposes and

provisions of this
Act, and, u,ithout

prejLrdice to the
generality of the

foregoing, rnay

make rcgulations
rvrth regard to

dairl,produce"

Article 6 of the

Conslitillion
stipulatcs that
both level oJ
goventntenl shall
conduct their
natldales in a
consullative
natutet. Since

We recommend the

follou,ing words to

be inserted

"The Minister nray, on

the advice ofthe
Board and in
Consultation rvith
stakeholders make

regulations. . . . . .

Current l9(a) is under

the umbreila of Keni'a
Bureau of Standards.
We recommcnd that
tlris is dcleted.

Current l9(b) rvill
lead to price fixing by
tlre government. We

reconrmend a libcral
market as currentlv
tllc governnrent does

not olfer any subsidics

on the niilk industry.

Section (l). We
reconrrnend deletion
of this paragraplt (l)
and all other
subsequent provisions.

s. I9(e) Delcte
and sLrbstitute the

lollowing nerv
paragraph-

"(e) the manner of
collection ofthe
dairy regulatorl' Ievy
rel'erred to in sectiotr
./t t\.

Polver to make regulations

The Minister nray, on the advice

of the Board, tnakc rcgulations
generally for the better carrying
out ofthe purposes and
provisions of this Act, and,

rvithout prejudice to tlte
generality oltlre foregoing, tnay

nrake regulations rvith regard to
dairy produce-

(a) prescribing grades for any

lornr ofdairy produce, and

rnininrurn standards to rvhich

dairy produce shall confornr,
rvhether as a condition of
irnportation or ofexportation or

ofsale rvithin Kenya;

(b) fixing the price to be Paid fbr
arry grade or tl,pe of dairy
produce to proclttcer.s, distributors
or retailers, tvith po$'er to fix
differcnt prices on a basis of
cluota or for diffcrerrt seasons or
circunrstances;

(c) prescribing tlte ntanner of
hrurdling, transporting and

s(oring ol dair1, produce illtended
for the use olor consumPtion bY

any person other thalt the

producer tltereol

I
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a

rnanufacture of any fonn of dairy
produce;

(e) imposing a levy or cess,
payBble to the Board, on any
form ofdairy produce, or
imposing different rates as
between different forms of
produce, or as between produce
for export and produce for
congumption in Kenya;

(f) prescribing the rerms and
form in which contracts for the
sale ofrnilk by producers, other
than producers rvho sell direct to
consumers, shall be made, and
makipg provision for the Board
to bejoined as an additional
party to any such contracu

(g) ptoviding for the creation and
adrnifistration by the Board of
schemes for the pooling of dairy
prodqce by producers in such
area or areas as may be
prescyibed and for the
distribution to producers ofthe
proceeds of sale of such dairy
produce after payment to the
Board, therefrom, of such sums
as may be prescribed;

(h) controlling the sale, purchase
and delivery by any person of
dairy froduce in such area as
may be prescribed:

Provided thar no distributor or
retailer shall be compelled to buy
dairy pioduce from a producer or
distribqtor unless the Board
guaranlees a regular and
sufficient supply of the dairy
produce;

(i) presgribing the areas within
which retailers nray sell dairy
produco to consumers;

O requiring the registrarion and
licensing, in such manner and
upon paytnent ofsuch fees as
nray be prescribed, of distributors
ofdairy produce;

(k) requiring rhe giving of sr.rch
security to the Board as the
Board rrlay specifo a Iicensed
distributbr or retailer in respect
of paymgnt for dairy produce

(d) controllandregu ng theng

which a or distributor is

developed

Junction, any
policy and
regulation

Jornulated by
National

SovernnetTl
concerns County
Governntenls and
as such
consultation is
inevitable

isa

REPORT OF THE OEPARNIEI'\|AL COIIIilI\TEE OiI AORICULTURE E LIYESTOCK
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directcd by the Board to sell to

the distributor or retailer:

(l) prescribing fees or charges for

serviccs rendered under this Act
by the Board or its ofticers,
servants or agents;

(rn) prescribing the ntanncr in
rvlrich delegates to represent

registered producers for the

purposes ofsection 2l rnaY be

selected;

(n) equiring retums, reports ald
estiniates to be furnished to the

Board by producers, distributors
and retailers;

(o) prescribing the forms of
application, and of licences,

nrarks, registers and all other
docurnents to be used for the

purpose ofthis Act;

(p) prescribing tlre nranner of
nrarking articles ilttended for trse

in connection rvith dairy Produce,
including rvrappers or Packages
intended to contain dairy
produce;

(q) prescribing the qualifi cations,

por.r,ers and duties of insPcctors

and othcr persons appointed to
cxercise porvers and perform

duties under this Act;

(r) for the exanrination,
irrspection, analysis and testing

ofdairy produce or any article

useci in connection rvitli dairy
produce, prescribing charges in

respect thereoi and tlre

conditions upon and the ntatlner
in rvhich santples ofsuch
produce ntay be taken, u4rether

cornpulsorily or otherwise;

(s) authorising the oPening bY

prescribed persons or officers,
fbr the purpose of insPection, of
an1, package rvltich contaitrs or is

reasonably thouglrt to contain
dairy produce,

(t) prescribing the books,

accounts, vouchcrs and records

to be kept by persons carrying on

business in dairy produce;

(u) authorising the exanlination

and inspection by prescribed

persons or olficcrs of all books

and documents relating to the

manttfactttre

RffORT OF THE DEPARTilENTAL CONTIIITEE ON AGRICULTURE & LIYESTOCK
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a
distribution or sale ofany dairy
produce;

(v) making different provisions
with respect to different cases or
clalses ofcase, different areas,
seasons or crrcurnstances, and for
different purposes ofthis Act and
rnay imposc conditions and
restrictions and make exceptions,

New Insert the
follorving new
paragraphs
irnrnediately after
paragraph (v)-

"(u) prescribing the
requirements for the
licensing of milk
dispensers and other
dispensers ofother
dairy produce;

(x) prescribing tJre

nranner ofhandling,
storage, dispensing
and the general
rnanagenrent dairy
produce."

lmprove on the
quality ofdispensed
nrilk.

Further consultation to
ensure that the
proposed iegulations
and in Iine with
discussions held at
KARI.

All stakeholders
should be involved

regard to regulations

Regulations made under this Act
may provide for-

(a) their application to any
specified area, or class of
persons, or type or description of
dairy produce;

(b) erirpowering such authorities
or persons as may be specified in
the regulations to make orders or
issue flirections for any ofthe
purpoles for ryhich regulations
are authorised by this Act to be
made;

(c) inrposing a fine or
imprisonlnent or both for the
breach of any such regulation,
order or direction but so that the
fine shall not exceed ten
thousdnd shillings and tlre period
of imprisonment shall not exceed
one year;

(d) the particulars, infornration,
proof or evidcnce to be fumished
as to any question or nratter
arising under this Act or such
regula!ions;

20. provisions rvith s.20 Insert
following new
paragraphs
imrnediately after
paragraph (e)-

"(f) punishntent for a
fine not exceeding
three million
shillings or a term of
imprisonment not
exceeding three years
or both."

current Section 20(c)
which prescribes a
fine not exceeding ten
thousand shillings and
a period of
imprisonment not
exceeding one year.

Reconcile the hvo
conflicting sections.

Define rvhat breaches
will lead to
imprisonment 1o avoid
nrisuse ofthe act.

Contradicts the

9
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(e) inrposing on any Person
accused ofan offence under this

Act or regulatiotrs the burden of
proving particular facts, bul not

so as to impose on an accused

person the general burden of
proving his innocence.

Inseil the

follorving nerv

subsection 23A
(lA) intmediately
after section
23A(r) -

23A (lA) the lev)'
shall be shared
hetlveen the Board
and County
Covernnrents on a

ralio of 40Yo:60Vo

respectivelY. The
amount due to

County
Governments
shared on prorata
basis based on
production

JustiJication

Regrlation of
dairy products is
done by borh
CounO, and
nalional
governnenl vilh
big clruck ot
acl ivilies
happening at the

Couttt), Level
hoppens. 1'hus tlrc
Council is oJ the

opinion tlrc
sharing/ornnilae
takes accounl of
the Juncrional
mandate oJ both
level to develop
the dair), indusn),

We oppose any new

levies to be charged

on dairy products for
the follorving
reasons:-

l. OnlY2l%
of milk produced in
Kenya is sold in the

formal sector.

KPDA, in line r'vith

the governntent policY

to intprovc.on the

nranu facturing sector,
(Big Four) is

conrnrined to reduce

thc price ofprocessed
nrilk to the consumer

and hence increase

nrilk consurnption in

Kenya as

recommcnded by the

S/orld Flealth

Organ ization.

Double taxation
particularly on
processors rvlto are

bascd in all thc

counties.

Different rates ntaY be

imposed by diflerent
countJ, governnlents
hence increasing the

cost of doing business

in Kenya rvhich rvill
ultinlately make

Kenl,an nrilk
uncornpctitivc.

Furthcr consult,ltion
on this mattcr lvith
dairy stake holdcrs.

Status quo to rcntain

Nelv Insert the

lollorving nerv

section immediatelY
after section 23-

Dairy
regulalorl,levy.

23A. (l)
There shall be

payable to the Board
by every producer a

dairy rcgulatory levy
at the rate ofone per

centurn olex-factory
price per kilograrn of
rnarketed processed

milk and rnilk
products.

(2) Despite
subsection (l ), a
county govcrnnlent
nra),, pursuant to
Article 209(3) (c),

inrpose a ccss,

payable to the count)'
governrnent on ally
milk or ntilk

ftEPORT OF THE DEPARTNENTAL COTIilITrcE ON AGRICULTURT & LIVESTOCK
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prodLrced within the
county.

31.
defincd

"Primary producer"

In this Part, "primary producer"
means a pcrson who produces
milk for sale, but does no(
include persons employcd bl,hinr
for that purpose.

s.3 I Insert the
words "or an import"
imrnediatcly alter the
word "produccs"
appearing in the
definition of
"prirnary produccr".

We wclconre this
anrendnrents as it
protects the Kenyan
dairy industry.

"or irnport"

33. Penalty lor failure to register

After the appropriatc period of
one month referred to in section
32 has elapsed, a printary
producer to rvlrom this Part
applies rvho carries on business
as such without being rcgistered
in accordance rvi(h this Part, or
rvho wilfully neglects. to supply
the particulars prescribed by that
section, or who knowingly or
recklessly supplies any such
particulars lvhich are ntaterially
false, shall be guilty of an
offence and liable to a fine not
exceeding two thousand
shillings.

s.33 Deletc the
expression "trvo
thousand shillings"
and substitute
therefor the
expression "one
nrillion shillings or
inrprisonmcnt for a
term not exceeding
one year or to both"

We welconte the
anrendment.

Thc Crops Act, 2013 (No.16 of 2013)

ACT PROPOSED CO]\,I1\,IODITIES
ITUND

COUNCIL OF
GOVENORS

KENYA
BIXA LTD

2. Interpretation s.2 lnsert the
follolving new
definitions in proper
alphabetical
sequence-

"Board ofTrustees"
nreans tlre board
trustecs of the Fund:

"Fund" ureans tlre
conrnrodities fitnd
established under
secrion 9 0f thc Act.

"Board of trustees"
mcans the Board of
the Comnroditics
Fund.

"'l'he Fund "tneans the
Conrnrodities Fund
established under
section 9 of the Act.

Include
Bixa has a
Scheduled
crop

Outside the
scope

of proposed
amcndnrcnts-
so ll3(5)

8. Promotion ofscheduled crops

ln addition to the functions
stipulated under any other lalv
the Authority shall-

(a) fornrulate general and specific
policies for the developlnent of

s.8(n) Inscrt the
tbllowing words at
the beginning of the
paragraph "in
consultation with the
Ministry rcsponsible
lor industrializ-ation"

Add thc follorving
lvord "in
consultation rvith
Countl,
Governmen ts"
imnrediately after
the follorving
u,ords, "tlre
Autlrority " as

Redraft

REPORT OF THT OEPARTilENTAL COII,IilITTEE ON AGRICULTURE & LIVESTOCK
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appeailng rn

section 8 0f Act

Article 6 of the

Constiluliotl
stipulales that
both level ot
goventnent shall
conducl lheir
nandales in a
consultalit'e
ntarurcr. Since

agriailtu'e is o

developed

lunclion, any
policy and
regtlation
fornrulated by
Na.tional

8:OVetnDtetll
concerns Couttly
Goventments and
as such
consullaliot't is
inevilable

Dclete thc entire
section 8(lt)

Under the Fourtlr
Schedule
Cons!ilu!iot1
exlension services
are devolved lo

scheduled crops spcci
First Schedule;

(b) facilitate nrarketing zurd

distribution of scheduled croPs

through monitoring and

dissernination of ntarkct
inforrnation, including
identification ofthe local supply-
denrand situatiott, dornestic
rnarkel rnatching and overseas

market intelligencc and

protnotion activities on

scheduled crops;

(c) enjoin the Ministry
responsible for transportation and

cornnrrtnications to effect an

efficicnt, regular and economical

means of transporting scheduled

crops, for purposes of reducing
marketing costs and ensuritrg
stablc consurner supply,

(d) prornote the establislrnrent of
rvholesale markcts in idcntified
nrajor centres ofthe country;

(e) pronrote the establishntent of
agricultural produce col lection
centres in viable areas to serve as

buyino stat'olrs of farm products,

packaging houscs, pick-uP Points
and meeting places of farnters'
and growcrs' cooperatives;

(f) establish lirrkagcs rvith

various governntents and private

research institutiotrs for tlte
conduct ofstudies attd rcsearches

designed to prontote the

production, nrarketing and

proccssing of schedulcd croPs;

(g) irr consultation rvith tlte

National Biosafety AuthoritY,
advise the governnrent on the

introduction, sale (riutsler,

lrandling and use ofgeneticallY
rnodified species of plants and

organisms in thc country;

(h) conduct farmers' training
programs nimcd at incrcasing
their knon'lcdgc on production
tcchnologies and on nlarkct
potcntials and prosJrccts for
various t1'pcs of crops, throttgh
farnrcr training institutions;

(i) establish experinrental stations

and seed fanns lor tlte
devclopnrent of varieties suitable

to the agro-clintatic conditions of
the area and nrarkcts tlrat rvill
provide greatest value added to

scheduled crops;

in the

2
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a

information on current and future
production, prices and nrovement
in trade, to determine and effect a
balanced distribution of
scheduled crops by means of
inter-trading or intra-trading
among the established wholesale
rnaikets;

(k) establish and enforce
staodards in grading, sampling
and inspection, tests and
anall,sis, spccilications, units of
me{surcntcnt, codc of practice
and packaging, preservation,
contervntion ind
transportrtion of crops to
ensurc hcalth and proper
trading;

(l) ensure secure domestic food
supply for the country;

(rn) forrnulate policies and
guidelines on dealing rvith other
crops;

(n) prOnrote and advise on
strategies for value addition prior
to dhe export of crops from
Kenya;

(o) rcconrmend general industry
agreements be[veen farmers and
processors of scheduled crops;

(p) prescribe the minimurn period
withirr lvhich farmers are to be
paid for crops delivered and
penalties for delayed payrnents;
and

(q) perform any other relevant
functlon.

andevtse lnaro nta a system
regularll, obtaining

County
Governnenl.
National
governnenl role is
capacity building
to County
Technical
departnenl lo
effectively eleliver
exlension.t
seryices

Delete the lyord
"enforce"
appearing
inrmediately
before the world
"standards

Schedule 4 port
2(7) oJthe
Consilrufion gives
County
Governnenls
pou'ers lo develop
and regulale
nnrkels
including-
nrurkets, trade
licensing and/air
lrading praclices.
ln realizing this
nandate Counly
Governntent
enforce National
slandards on
narkeling and
lrade praclices.
Thus, National
governmenls
shonld only
edorce standards
on exporl and
intporls.

(l) There is established a Fund to
be known as the Cornmodities
Fund.

(2) T\e Fund shall consist of-

(a) mdnies paid as Iicense fees,
conrrnission, export or import
agency fees and fees that may
accrue to or vest in tlre Authoriq,

9 Comnrodities Fun By dcclaring the
a body corporate with
perpetual succession
and a conunon seal,
the Fund obtains legal
entity status. This
should be inserted
inrnrediately after the
establislrrnent of the
Fund to read as

follorvs. .....

"the Fund shall be a

corporate with

9(2)(a) Add
word "export and
inrport"
immcdiately after
the words" monies
paid as"

Schedule 4 part
2(7) oJ the
Conslittttion gives
tlte County
Covernntenls the
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in the course of exercisc of its
functions undcr the Act;

(b) funds frorn any other larvful
source approved b)' the Trustees;

and

(c) funds appropriated by

Parliament for this purpose.

(3) The Fund shall be nranaged

by a Board ofTrustees to be

appointed by thc Cabirret

Secretary.

s.9 lnsert thc

follorving nelv
subsectious

irnmediately after
subsection (31

"(4)'fhe Board of
Trustees shall
comprise of-

(a) a non-

execu tive
chairperson;

(b) the

Principal Secretary in
the Ministry
responsible for
rnatters relating to

agriculture or a

des ign ated

representativc;

(c) thc

Principal Secretary in

tlre Ministrl,
responsible for
matters relating to

financc or a

des rgnated
rcprcsentati ve;

(d) the
Principal Secretar;, in

the Ministry
responsible lor
rratters relating to

Cooperatives or a

des ignated
representative;

(e) thrcc
persons appointcd
b1, virtue of thcir
knorvlcdge and
crperiencc in

perpetual succession

and a comrnon seal

and shall, in its
corporate naute, bc

capable of:-

a) Suing and

being sued;

b) Taking
purchase, purchasing

or otherrvise
acquiring, holding,
charging or disposing
of rnovable and

inrmovable propcrty;

c) Borros'ing
and lending money;
and

d) Doing or
perforniing all such

other acts nccessaD'

for the propcr
perforrnance of its

functions undcr this
Act rvhich ntay
lawfully be donc or
perforrned by a body
corporate.

ntandate Trade

developnrcnl and
regulaliort
including-
nrurkets, Trude

Iicensing
(excluding
regtlation o! the
pro/ession), Jair
truding practices,
cooperatives and
socie ties

The crops act
gives counlies
porlers on
issuance of trade
licenses lo any
person lmding itt
scheduled crops
*ilhin lhe couttll,;

Couttll,
Governnenl vill
adminisler
agricu Ilural
licenses excepl Jor
cxporls and
inports as per the

Conslinlion 2010

- Amerrd the
proposed
arneudment by
deleting 4(e) and

replace rvith the

follorving:

4(e) tlrree persons

appointed by tltc
Council of
Governors lo
represent interests

of County
Governntcnts

Under section l0
of the Crops Act,
the ptrrpose ol tlte
Fund is ajjordable
credit and
advatTces to

JarmersJor oll or
any oJ the

lollotting
purposes; larnt
itnprovenrcnl:

.farm inputs;

Jarnting
operaliotls; pt'ice
st(tb il i:ation.
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mattcrs rclating to
human resourcc
managcmcnt,
accounting and
auditing
rcspcctivcly;

(0 one
person appointed by
virtue of knowledge
and experience in
maners relating to
agriculture, co-
operative or law;

(g) the
Director-Ceneral of
the Authority or a

designated
representative; and

(h) rhe
Managing Trustee
appointed under
section 9A who shall
be an ex-officio
member and
Secretary of the
Board ofTrustees.

, (5) The mernbers of
the Board of Trustees
appointed under
paragraph (e) and (f)
shall serve for a term
ofthree years and
shall be eligible for
reappointment for
one further terrn."

These are
devolved Junclions
as pcr the Fourlh
Schedule o/ the

Conslitulion
hence
represenlalion o!
County
Governnrcnls is
inevilable..

New lnsert the
following nerv
section immediately
after section 9-

Managing
Trustee of Fund.

eA. (l)
The Board ofTrustee
shall appoint a

Managing Trustee of
the Fund through a

competitive process,

who shall serve on

terms and conditions
to be specified in the
instrurnent of
appointment.

(2)',rhe
Board ofTrustees
shall conduct its
affairs in accordance
with regulations
prescribed by the
CabiIet Secretary
and subiect to the
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larv relating to
trustces

10. Application ofthe Fund

(l) The Fund shall be used to

provide sustainable affordable
credit and advances to farnrers
for all or any ofthe follorving
purposes-

(a) farm intprovernent;

(b) fann inputs;

(c) fanning operations;

(d) price stabilization; and

(e) any other lawful purpose

approved by the Authority.

s.l0(l) Insertthe
expression ",
prooessors, and other
value chain aclors"
irnrnediately after the
u,ord "farrners"
appearirrg in the

opening statement.

lnsert the
follorving nerv

p aragraph
immcdiatcly afler
paragraph (c) -

(ca) other value
chain activities
including proccssing,

transportation,
storage and

rvarehous ing.

(2) Delete tlre

rvord "Autlrority"
and substitutc
thcrcfor the
expression "Cabinet

Secretar1,".

Deleting the rvord
'Authority' in
betrveen the rvords
'the' and 'shall' and
replacing it with the
rvords 'Cabinet
Secretary'

(2) The Authority shall, frorn
time to time, rnake rules for the

better management ofthe Fund
in the best interest of fanners.

Anrend the section
I 3( I ) by inserting
the follorving
rvords, "in
euilsut(artuI r\ lut
Count),
Covcrnnlents"
before "regulatc
all aspects of
scheduled crops"

Agricuhure is a
jrlly devolved

Junclion under the

Fourth Schedule
of the Constilution
as such anl,tlting
done or to be done

by the Authority
should be in
constllatiott tvith
lhe Counqt
Governntenls

I 3. Regulation of scheduled
crops

(l) The Authority shall rcgulate
all aspects ofscheciuled crops
\\,ith a vie\\, to-

(a) pronroting productivity;

(b) lacilitating the provision of
lann inputs;

(c) pronroting trade and access to

nrarkcts:

(d) facilitating provision of
i n lrastructu re;

(e) providing post-harvest
services and technologl,l

(f1 facilitating the collcction oL

farm products and storagc;

(g) training of larnrers and
provision of cxtension services;

s. I 3( I Xt) Insert tlte
follorving rvords "in
consultation \Yith the

Ministry rcsponsible
[or industrial izatiou"
inrmediately aftcr the

rvord "addition".
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(h) providing of incentives to
farmbrs;

(i) availing credit facilities; and

O value addition

I 8. Manufacturirrg licence

(l) A person shall not
manufacture or process a
scheduled crop product for sale
except under and in accordance
with a licencc issued r.rnder this
Act.

s.l8(l) Insert rhe
following expression
"and other applicable
Acts including
Special Econornic
Zones Act, 201 5;
Export Processing
Zones Act, 1990 and
Micro and Srnall
Enterprises Act,
2012" irnrnediately
after the word "Act".

Managembnt and Dcvelopment Act, 2016,The Fishcries

(No.35 of2016)

COUNCIL OF
GOVERNORS

In this Act, unless the context
othenvise requires-

"artisanal fishing vesscl', means
any local fishing vessel, canoe or
un'decked vessel with a length
overall of not nrore thatr ten
meters, which is motorised or not
motorised by an outboard or
inboard engine not exceeding
forty lrorsepower, or powered by
salls or paddles, but does not
inClude decked or undecked
senri-industrial fi shing vessels or
vessels used for recreational
fishing;

"fishing" means-

(a) searching for or taking of
fish;

(b) the attempted searching
for or taking of fish;

(c) engaging in any other
activity rvhich can
reasonably be expected to

2. Interpretation s.2 Delete
definitions to the
expressions
"artisanal fishing
vessel", "fislring",
"fish product",
"industrial fishing
vessels" and "semi
industria[ fishing
vessel" and substitute
therefor the
follorving new
definitions in proper
alphabetical
sequence-

"artisanal fishing"
means small scale
traditional fishing
carried out for
subsistence purposes
in rvhich the orvner is

directly involved in
the day-to-day
running of the
enterprise and
relatively small
amounts of capital
are used;

"fishing" rneans
attempting,
attracting, searching
for, locating,
catching, taking or
h or

The definition ofthe
follorving words
should be maintained;
"artisanal fishing
vessel" "industrial
fishing vcsscls" and
" senr i - i nd ustri al

fishing vessel"

The Bill does not give
an alternalive
definition yet the
y,ords are used widely
in the parent Act.
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result in the locating or
taking of fish;

(d) placing, searching for or
recovering any fish
aggregating device or

associated equiprnent

including radio beacons;

(e) any operation on KenYa

fishery rvatcr or on the

high seas in support ofor
in preparation for any

activity described in
paragraphs (a), (b), (c) or
(d);

(f) use ofan aircraft
rvhich is related to

any activity
described in
paragraphs (a), (b),
(c) or (d), except

for flights in

ernergencies
involving the health

or safety of a crew
member or the

safety of a vessel,

but does not
include aquaculture
or the
transpoflation of
fish;

"fish product"
means any product

or part thereof
(including oil)
obtained by fish
processing, and

intended for use as

human food, anirnal

feed or rarv
nraterial ingredient
in the manufacture

of other
comrnodities of
conrnrercial or
ornamerrtal value;

"industrial fishing
vessel"nreans a

decked fishing
vessel rvith an

overall lengtlt of
tu,enty meters or
greater and rvitlt an

inboard engine;

"semi-i nd ustria I

fishing vesscl"
i ncludes-
(a) a decked

fishing vesscl
rvith an

overall length
of not less

lhan ten

meters and .

activity which can

reasonably be

expected to result in

the attempting,
attracting, searching
for, locating,
catching, taking or
han,esting of fish,
and includes the use

ofan aircrafl for any

of the
aforementioned
activities, exccpt for
flights in
emergencies
involving the health

or safety of a crerv

member or the safety

ofthe vessel, but
does not include
aquaculture or the

transportation of fish;
and

"fish product" nreans

an), product or Part
tlrereof (including
oil) obtained front
nature by fish
processing, or as

products secreted by

llsh and intended for
use as human food,
animal feed or rarv

material ingredient in

the rnanufacture of
other conrmodities ol
conrnrercial or
ornamental value;
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not nlore tlran
flfty GRT
and not
porvered by
an inboard
engine ; and

(b) an undecked
vessel with a
Iength of not
ten meters an
more than tw
metcrs rvith I

fifty GRT an,
powered by e

of at least for
power;

5 8. Conrpetent authoritl,

(l) The Ministry responsible for
tlre Service shall be the
compbtent authority responsible
for thO ofticial control of the
safety offish, fish products and
fish feed.

(2) The Cabinet Sccretnry shall
establish a technical committe€
on Fish Qunlity and Safety.

(3) The functions ofthe
Committee shall be to-

(a) monitor the production of fish
producls and fish feed with a
view to assessing risks to
lrurnans;

(b) regulate fish handling,
landing transportation,
processing and marketing;

(c) work in collaboration with
other Gbvernment agencies in
matters related to tlris section;

(d) carry out inspection of
operational fishery enterprises
for compliance with fish safery
regulatigns issued by the Cabinet
Secretary;

(e) lay down all procedures to be
follorved for compliance with
provisiohs under paragraph (f1;

(f) specifu conditions for the
placing on the market of {ish,
fish prodl,rcts and fish feed;

(g) maintain a register of fishery
enterprisgs approved by the
compete4t authority.

(h) issue health certification of
fish, fish products and fish feed
subject td the consignrnent
meeting set requirements;

Insert the expression
"standing
cornmittee"
imrnediately before
the expression
"technical
committee".

s.s8(2) l. Delete the proposed
anrendment and

maintain the section
58(l) ofthe Act.

2. amend section
58(2) to read as

fol lolvs:

58 (2) The Cabinet
Secretary shall
establish a technical
committee on Fish

Quality and Satbty
which shall include
representation fronr
the County
Govenlnrents.

The technical
Conntitlee is
srfficient Jor the
purposes ofassessing
jsh quality and saJety
ilr lhe Coutlty.

Furlher, under the
Fourth Schedule oJ
the Constitttlion

fisheries is a devolved

Junction and as mch
the County
Covernntenls who are
the prinary
inplenrcnters should
be represented in lhe
leclmical Comnittee.
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Amend by deleting
the rvord "standing
Committee" and

replace lvith
"Technical
Commifiee" to read as

fol lorvs:

58(4) The Cabinet
Secretary may for the
purposes of subsection
(2) nrake regulations,
and such regulations
shall regard to
conduct ofthe affairs
of the technical
conrmittee.

Tlte Coutrcil opines
lhat the standing
Committee being
proposed vill have no
role under lhe Acl
hence the technical
com,nillee should be

ntainlained

Delete and substitute
therefor the

follorving nerv

subsectiorr -

(4) The Cabinet
Secretary rray, for
purposes of
subsection (2), tnake

regulations rvith
regard to the conduct
ofthe affairs ol'the
standing contntittee
and the technical
committee.

(i) perfomr such other functions

as may be necessary or expcdient

for food safety conditions offish
products in accordance u'ith this

Act.

(4) The Cabinet Secretary mf,Y

for thc purposes of subscction
(2) malic rcgulations, and such

regulations shall regard to

conduct of the affairs of thc

standing committce.

8 l. Registers of licences and

authorizations

(l) The Director-General shall

establish and nraintain a national

rcgister of licences and

authorizations issued under this

Act in accordance rvith such

requiretnents as may be

prescribed or required by the

Minister.

(2) 'lhe registcr established under

subsection (l) shall inclttde-
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(a) ihfornration on applications
for llcences and authorizations
ruuder this Act;

(b) infonnation on each licence
and authorization issued,
renewed, suspended or cancelled
under this Act, including the
activity, date nnd duration;

(c) iriformation on each licensed
or authorized person;

(d) inlfornration on tlre relevant
vessel, facility, and/or licensed or
authorized activity;

(e) any record ofnon-compliance
with the licence or authorization;

(f) any record ofaction taken as a
result of non-compliance;

(g) the requirements ofany
relevaht internatioual
conservation and management
measures ofan organization of
which Kenya is a member or
cooperpting non-nrember; and

(h) sudr other information that
may be prescribed or required by
the Dircctor-Gcneral.

(3) The register
establibhed undcr subscction
(1) shall contain information
relating to fishing vesscls
licensed or authorized for
fishing or fishing related
activities-

(a) rvithin arens uuder national
jurisdidtion; rnd

(b) in nfeas bcyond nationnl
jurisdiotion,

(4) The Pirector-General shall, in
respect of information contained
in the relister in accordance with
subsectibn (2), provide access to
such information ou request by
directly interested Governnrent
bodies, regional fishery bodies
including regional fisherics
lnatragernent organ izations,
international organizations and
foreign States or entities, taking
into accciunt any applicable lar.rs
regarding the confidentiality or
release of such information.

(5) The Director-General shall
ensure that the inforrnation on
each license and authorization in
the database is sufficient for

s.8l(3) Delete
and subs(itute
Iherefor [he
follorving ncr.v

subsection-
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(3) The registcr
establ ished under
subsection (l) shall
contain infornation
relating to fishing
vcssels licensed to

cngage in fislring or

fish ing-related
activities in Kcnya
fishery rvaters and to

Kenya fishing
vessels authorised to
operate in areas

beyond national
jurisdi cti on.

purposcs of fisheries
managenrent and monitoring,
control and surveillance, and to

implenrent the international and

regional agreements to rYhich

Kenya is party or cooperating
n0n-party.

(6)'fhe Director-General shall
ensure that, where appropriate,
information is released frorn the

database ard communicatcd to

other States and regional and

inlernational organizatiotrs in a
tinrely manner to ensure tlle
discharge oftlte regional and

international obligations of
Kenya including ds a flag State

and as a nrember of regional
fisheries management
organizations.

(7) Registration ofa liccnce or
authorization in the national
register shall not bc considercd a

licence or authorization for the

purposes ofthis Act.

(8) A person ntay, trpon Paymenl
ofsuch fee as tnay be prescribed,

access any non-confi dential
infornration from the register.

s.8a(l) Dclete the
expression "92(3)"
and substitutc
therefor the
expressioll "93(3)".

lnscrt the follorving
nerv paragraplt
:.-.,-.-I:^r-1,, ^A-.Ir['r!ur(rtwrj (rr(vr

paragraph (e) -

(l) ornarncntal
fishing.

84. Licences and atrthorizations
requ ired

(l) valid and applicable licence
issued in accordance rvith section

92(3) shall be required for-

(a) using an industrial fishing
vesset for fishing or fishing
related activities in the Kenl'a
fisliery ii aters;

(b) using a semi-industrial
fishing vessel for fishing or
rclated activities in thc Kenya
fishery waters;

(c) using an a(isanal lishing
vessel for comrnercial purposcs

(d) conrnrcrcial aquaculture: and

(e) such other activity or
activities rvithin the scopc of this

Act for rvhich a licence or
authorization ma), be reqtl red b)'

the rnanagement measures in an

applicable Fisheries Managetnent
Plan adopted in accordance rvith

the requirements in this Act. or
as may be prescribed lrotn tinte
to tin)e.
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governments shall be responsible
for issuing licenses with respect
to-

(a) psing any vessel for
recreational fislring in the Kenya
fishery waters; and

(b) operating a fish processing
establishment rvithin the
respective county.

(2) respective coUnty (2) Delete
paragraph (b).

The section 84(2)(b)
should be maintained
as provided for Lrnder

the Act.

Under ilrc Fourth
Schedule o/ the
Cons I i tu t i on, Jis he r ie s
is a devolvedJunction
as such County
Governnenls are
responsible for
issuance of licenses

for operating a jsh
processing
eslablishnrent vilhin
the respective counQt
as provided for wder
Section B4(2)(b) olthe
1ct.

Cabinct Secretary shall
prescfibe ths standards for the
regisFation ofvessels and grant,.
rene\,{al and revocation of
licences by a county government
under sub-section (2).

(3)

may ehact county specific
legiskltion setting out the-

(a) criteria for the registration of
a vessdl and issuance ofa licence
to an applicant for a licence
under subsection (2);

(b) inforrnation required to be
submi(ed by an applicant for
registration or issuance of a
licenceg

(c) progess ofdetermination of
an application;

(d) conditions for the issuance or
renewal of a licence under this
Act;

(e) grouhds for the rejection ofan
application or cancellation of a
licence lssued under this Act;

(f) process ofapplication for the
renerval of licences, de-
registration ofa vessel and
revocation ofa licence issued to
an applicant by the counry
govemment; and

(g) appointnrent ofinspectors or
such other authorised officers to
carry out such inspections as the

(4) Government

committeecounty
rnember for fisheries

(4) Delete
paragraph (g).

Maintain the section
8a(a)(g) as provided
for under the Act.

Since thefisheries is a
devolvedfunction as
per lhe Fourth
Schedule of the
Conslilutiott, lhe is
justiciabilityJor the
Bill to try and renove
the mandate oJ
appointnent oJ
inspeclors or such
olher autlori:ed
oficers to carry out
such inspeclions from
the County
Governnenls as
provided /or utder the
Acl.
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rnay consider necessary for the

irnplernentation ol this Act.

(5) lnsert the

follorving nei.v

paragraph
iurmediatel),after
paragraph (e)-

(f) conducting
fishing operations lor
educational
purposes;

(g) the supply of
l'ood in case of
emcrgenc),.

(5) A valid and aPP

rvritten authorization issued in

accordance rvith section 88 and

89 shall be required for-

(a) using a Kenyan fishing vcssel

in areas outside the KcnYan

fisherl,rvaters;

(b) cach transhipnrent, incltrding

the transfer of fish from a fishing

vessel to a canier vcssel or a

shore based facilitY for thc
purpose ofexport,

(i) using any vessel for trtarinc

scicntific rcsearch or test fislring;

(d) using any foreign fislring
vessel to enter a port in KcnYa,

and

(e) dcploYnrent and tnaintcnance

of arry fish aggregating dcvice irr

the Kenya fishery rvaters.

Amend the proposcd

amendrnent to rcad as

fol lorvs:

85(l) A persort

engaged in artisanal

fishing shall be

exemptcd from tlte

requirenrent for a

licence but shall apply
to the respcctive
county govcrnnlcnt
for registration.

Regrlalion of
arlisanalfi.thing is

Purelst a (e7111ry'

Mandate and a.s srch
the person vho
inlends lo engage it1

wch fishing slnll
apply 1s be regislcrcd
hy lhe re.speclite

CounlS' Govenmrcnt.r.

s.85(l) Delete

and substitute
therefor the
following nerv

subsection -

(l) A person engaged

in artisanal fislring
shall be exenrpted

lrom the requirernetrt

lor a licence but shall

rcquire to be

registered.

85. Subsistence exemPtion fronr

licence requirements

( I ) Any person fishing onlY for
purposes of non-comntercial
subsistence, intended to rcsult il)

consurnption ofthe fish caught,

shall be exernpt from the

requirement for a licence btlt

shall require to apply to the

respective coutttl' governnrent for
registrati on.

(2) 1'hc Cabinet Secretary tnal'

by order published in tlte Cazctte

dctcnnine the qtrantitY of fish

rvlrich nray be deerncd to be fisll
for orvn consuntption undcr

subscction (l), and diflerent
quantities ntay be determincd for

different arcas of KcnYa.

(3) Subsection (l) shall not aPPIY

to a person errployed bY a

Iicensec, or, subject to section 23

ofthc Pcnal Code, to a colnpanv
rvhich is a licensee. in respect of
anli oa, onn. by the person or

con)pan)/ as such licensee.

s.86(l) Place a

Iull-stop inuucdi atcly
alter the rvord
"disclrarged" and

dclete the rest of (ltc

subsect i on.

86. Grant, reneu'al and issuance

of licences and authorizations

(l)'l'lte Board. on the

rcconrntcndation ol the Dircctor-

General nta1, approve the grant or

renen'al ol licences or
authorizations for anv PttrPosc

4
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speoified in section 87 after all
inspbctious, verifications and
other pre-licensing requirernents
undar this Act have been
discharged and each licence or
authprization shall be issued or
rene{ved upon the written
endcirsement of the Cabinet
Secretary.

(2) A licence or authorization
shall not have legal force or
effect unless it has been
approved aud endorsed as

required in subsection (l).

(3) The Dircctor-General shall,
in approving or renerving a

licente under subsection (1),
act in accordance rvith the
procqdurcs requircd pursuant
to this Act nnd such othcr
tlans!arent and accountable
standards as mny be

dctermined and published.

(4) T\e Director-General shall
promptly issue such licences or
authorizalions rvhen all required
conditions under (his Act have
been net and the Cabinet
Secretary has endorsed such
licencb or authorization-

(5) Where the Director-General
declinos to approve, issue or
rerrew a licence or authorization,
the Diiector-Ceneral shall state
in writlng reasons for the
decision, and promptly transnrit
tlrern tQ the applicant.

(3) lnsert the words
"or an arrthorised
officer" inunediately
after the expression
"an inspector".

No such provision

88. Requirenrents for denial of
licences and authorizations

(l) A lircence or authorization
shall ngt be approved, endorsed,
issued or renewed rvlrere-

(a) a relevant vessel is not
intended for use as a fishing
vessel;

(b) a relevant vessel does not
hold a rialid and applicable
registration, or holds rnore than
one registration;

(c) a relcl'ant vessel is not a

Kenya Vesscl and does not haye
a valid nnd applicablc
authoriaation or liccncc from
its flag State to fish in areas
beyond national jurisdiction,
includirig in Kcnya fisher1,
\va ters;

s.88(t) Delete the
lvords "Kenyan
fishery rvaters"
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appearing in
paragraph (c).

lnscrt thc rvords "or
illl)r rclcv^tlt
interrratiorral
conscrvation artd

Wrong referencing.
May be (i)

(d) the issuance ofa licence

rvould be contrar)' to an)'

applicable fi sheries nranagenlent
plan or an aquaculture

developrnent plan;

(e) the applicant for a

commercial aquaculture liccnce

has not undcrtaken an

environmental impact assessntent

as required in respect ofan
aquaculture licence, or that such

an assessment concludcs tlta( a

licence should not be approved,

endorsed, issued or renerved;

(0 the species offish tltat the

applicant for a conrrnercial
aquaculture licence proposes to

farm, the nrethod ofaquaculture
that tlre applicant proposes to

ernploy or the proposed sitc for

aquaculture do not tneet

standards or requirentents that

nray be prescribed or publiclY

notif ied for aquaculttrre;

(g) u'ithin the prcvious six
ycars, the applicant' or a vessel

or pcrson closell' connectcd
rvith the applicant in respcct of
activitics falling rvithin thc
scope of this Ac(, has bccn

convicted of a scrious offence

pursuant to this Acl or an1'

international agrecmcnt and

has not complied rvith a

judgment or adntinistratiYc
determination ttnlcss, in
rcspect of a vesscl tltere has

becn a change oforvncrshiP of
the vessel and thtt'e is no

connection behYeen thc formcr
owncr(s) and the nov ott'ncr(s),
and the nen' orvncr(s) do not

have a history ofengaging in

illcgal, unreportcd or
unrcgulated fishing;

(h) the applicant, r,essel, or
associated pcrson has been

charged rvith an offence pursualtI

to this Act rnore than three times

and has-

(i) no( subnlitted to
judicial or adrninistrative
procedures, or,

(ii) has subntitted to
judicial or administrativc
procedurcs but has not lully
cornplied rvith tlre final decisiorr

or detcrnrination;

(i) thc issuance ofthc liccnce or
authorization rYould be

2
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inconsistent rvith an international
agrdenrent to rr4rich Kcnya is
party;

fi) the operator ofthe fishing
vessel has not provided a
performance bond ifso required
pur$rant to section 134;

(k) the activiry is likely to
threaten the sustainability of a
fishory resource;

(l) in the case ofa foreign fishing
vessel, an agent has not been
appointed; or

(m) the vessel in respect of which
the licencc is sought has been
included on a list of illegal,
unreported and unregulated
fishi4g vessels established and
maintained by a competent
regional fishery body in
accorgance rvith its rules and
procedures.

(2) A licence or authorization
shall not be approved, issued or
renewed for any fishing vessel if
that vgssel rvas previously
licensed or authorized by a

foreigh State for fishing within or
in areas beyond national
jurisdiction and rvas convicted of
a violdtion under national law or
undermined the effectiveness of
international conservation and
nranagiement measures, and, as a
consequence-

(a) the foreign State suspended
such licence or authorization
because ofillcgal, unreported or
unregutated fishing activities by
the vessel, and the suspension
has not expired; or

(b) the foreign State within the
last thrge years preceding the
application for a licence under
this Act withdrery such licence or
authorization for illegal,
unreported or unregulated fishing
activities.

(3) The restriction in subsection
(2) does not apply ifthe
ownership ofthe vessel has
changed since the vesscl
undcrnrined iotenlational
conservation and managenlent
measuris, and the nerv orvner has
provided sufficient evidence to
the Director-General
demonstrating that the previous
owner or operator has no further

lnanagement
nteasures"
imnrediately after the
express iorr
"i nternational
agreernent"
appearing in
paragraph (g).
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(2) Insert the

following nerv
paragraph

irnrnediately after
paragraph (b) -

(c) no fishing liccnce
shall be issued to a

fishing vessel that
has changed its flag
rvithin the sanre

fishing season; or

(d) a fislring vessel
rvhich is connected
rvith anl,offence
under this Act and
rvhich subsequentll,
changes its flag but
retains the o$,nership

legal, beneficial or financial
interest in the vessel.

(4) For the purpose ofsubsection
(l) (e) the tenn 'associated'shall
include situations rvhere tlre same

legal or beneficial os,ner, or
agent is shared,
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shall not be issued
with a licence as a

fishing vessel.

9 l. Preference for ernployntent
ofcitizens ofKenya

(l) Where comnrercial
employnrent is foreseen in
relation to the activity for which
the liderrce or authorization is
sought, it shall be a condition of
the licence or authorizatiou is
sought, it shall be a condition of
the licence or authorization that
citizens ofKenya possessing the
necessary qualifications and
experience shall be given
prefergnce for employment, and
such epployment shall be in
accordance with the Employment
Act, No. I 0f2007.

(2) A licensee shall not-

(a) import unskilled labour; or

(b) in any case use child labour,

Ibr the carrying out of any of its
operations undertaken under the
terms ofthe applicable licence or
authorilation.

(3) Where the applicant for a

licence or autlrorization is partly
or wholly a foreign citizen or
company, or rvhere an applicable
fi sheries access agreement,
arrangement, right, licence or
authorizntion has been entered
into pursuant to section 89 and
90, such applicant shall be

required, to the extent possible
and in such nranner as the
Director.General may in
consultation with the Cabinet
Secretary approve, to contribute
to the training arrd etnploynrent
of Kenya citizens taking into
account the requirements of
safety and tlre need to nlaintain
acceptable standards of

s.9l(2) Insert the
following new
subsection
irnmediately after
subsection (2) -

(2A) A Iicensee shall
not use forced labour
and shall ensure that
the fishing vessel is
sufficiently and
efficiently manned
and under the
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efficiency in the conduct ofthe
operations.

(4) A person rvho contravenes

subsection (2) or who does not
fulfil requirements made by the

Director-Ceneral under
subsection (3) comrnits an

offence and shall be liable on
conviction to a fine nol
exceeding three hundred
thousand shillings.

constant supervision
of a competent
skipper.

Insert the follorving
neu, subsection
imnrediately after
subsection (4) -

(5) The Cabinet
Secretary rnay rnake
regulations to
prescribe nrinimurn
standards for crevy

rvorking on ships.

Conditions lor fishing for
industrial or semi-industrial
fishing vessel

Fishing licences issued for
industrial or semi-industrial
fishing vessels for fishing or

98.

(l)

s.98(l) Delete
paragraplr (h) and
substitute therefor
the follorving nerv
paragraph -

(h) ensure that such
percentage of crciv
on the fishing vessel,
as the Cabinet
secretary may frorr
tinre to tinre

3
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fishirig activities shall include the
following conditions-

(a)

the fiihing vessel shall clearly
display at all tinres such
marklngs as nray be prescribed
and shall not change such
markings without written
pemtission fronr the Director-
General;

(b)

the fishing vessel shall at all
tinres fly the flag of the State of
whic[ it is national;

(c)

the operator shall hold a valid
registration in respect ofthe
fishing vessel as may be required
by the flag State or entity for that
type ofvessel and issued by such
flag State or entity;

(d)

the opprator shall hold only one
valid registration in respect ofthe
fishinq vessel and shall not at tlre
sante tinre hold rnore tlran one
such registration;

(e)

the oporator shall comply at all
times with such requirements for
trawli4g gear as nray be
prescribed;

(0

the operator shall not carry on
board dre fishing vessel an1,

fishing gear that has not been

approvpd for fishing activities
pursuant to the fishing licerrce or
authorization;

(e)

the operator shall not carry
firearnrs aboard unless

prescribe, are

citizens of Kenya.
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authorized by the Director-
Gencral;

(h)

unless otherwise authorized by
the Director-General, the

operator shall ensure tlat at least

forty five percent oftlre creu,
nrenrbers on board each fishing
vessel are citizens ofKenya;

(i)

the operator shall comply with all

relevant provisions of national
lau, relating to navigational
standards, standards relating to
rvork conditions on board fishing
vessels and the safety ofvessels
at sea;

0)

the operator shall comply rvith
any direction given by the
Director-Ceneral for inspection
of the vessel prior to departing
fronr the Kenya fishery rvaters;
and

(k)

such other conditions tftat are

required pursuant to tllis Act, or
that may be required by Public
Notice by the Cabinet Secretary

bl,notice in the Cazette or as

nray be prescribed.

n2.

Conditions for fish processing
I icence

(l) Each liccnce to

opcrate a fish proccssing
establishmcnt shall bc subject
to thc follou,ing conditions in
addition to any other'
conditions rcquircd pursuant
to this ..\ct-

(a) the fish processed

shall not exceed the total anrount
perrnitted for that operation,
including such lirnits on species

and quantity as the rcspective
county executive conrmitlce
menrber responsible for fisheries

may, in consultation with
Director-Ccneral nray set;

(b)

s.ll2(t) lnsertthe
lollorving expression
"Special Econornic
Zones Act 2015 and

Export Processing

Zones Act 1990"
irnmediately after the
rvord "Act"
appearing in the
opcning statement.

(a)

lnsert tlre
follorving rvords
"and Ministry
responsible for
industrial ization"
immediately after the
expression "Director-
Ceneral".
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proiessing facility shall ensure
thatL-

(i) all relevanr health,
hygiene and environrnerrtal lalvs
and standards of Kenya are
complied with; and

(ii) no fish is accepted for
proCessirrg which has been
caulht in illegal, unreported or
runregulated fi shing operations.

any change in the information
subnritted in the application form
shal'l be notified to the respective
couhty executive conrnrittee
member responsible for fisheries
as soon as practicable and in any
case not later than three working
days from the date ofchange;
and

each licensee shall comply with
the requirements of applicable
laws in Kenya relating to food
safet

Each Iicence to engage in fish
prodessing operations shall be
postbd in a conspicuous location
and produced for inspection at
the request ofan officer or
inspector authorized to carry out
an inspection by the county
executive commiftee nrernber
responsible for fi sheries.

Arry person rvho con(ravenes tlre
provisions of this section
commits an offence and shall be
liable on conviction to a fine not
exceeding five hundred thousand
shillings or to a term of
irnprisonment not exceeding tive
yean or to both.

(c)

(d)

(2)

(3)

the operator ofthe

I14.

lnspectors to request inforntation
and keep records

(t)

An inspector appointed under
this h,ct shall request suclr
infonnation and keep such
records in relation to tish
processing opcrations as may be

under this Act or

s. I I 4(2) Insert the
following new
paragraph

immediately after
paragraph (q)-

(r) the origin of fish
or fish consignments
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required by the Director-Ceneral
or the county executive
conrmittee rnember responsible
for fisheries, as the case may be.

(2)

lnformation requested and
records kept by an inspector in
relation to fish marketing may

include, inter alia, the

follorving-

(a)

name of the seller;

(b)

name ofthe County;

(c)

nanre ofthe village tlre seller is

fronr;

(d)

species offish being sold;

(e)

nurnber offish being sold;

(0

t1,pe ofproduct being sold;

(e)

destination of the shipment;

ur,,

nanre ofthe buycr;

(i)

date of sale;

0)

date ofshipnrent:

(k)

total rveight ofspecics being
sold;

(l)

price per kilogrant;

(m)

price olshiprnent;
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means of transportation;

(o)

nanre bfship or plane;

(p)

nunrbor of flight or voyage; and

(q)

custoflls requirelneIts.

(n)

subparagraph (a)(i)
aud substitute
therefor the
follou,ing new
subparagraph -

(i) any Kenyan
fishing vessel within
or outside the

Kenyan fishery
waters.

s. la0( I )

Powers of entry and search of
authorized officers

An authorized officer may, in the
performance of his functions
under tfris Act, wilhout a warrant
at any reasonable time-

stop, enter, board, stay on board,
exanrine and search any vessel,
vehicle or aircraft, including-

(i) any Kenya vessel

outside the fisheries waters; and

(ii) any other vessel to
which this Act or any
international agreentent applies;

enter, examine and search any
premise$ or place, other than
premises used exclusively as a

drvelling house, or which are part

of or attached to a dwelling
house, which the authorized
officer rgasonably suspects are

used for activities falling within
the scope ofthis Act and-

(D in or on which he has

reason to suspect that evidence of
an offence against this Act may
be found; or

(ii) rvhich it is necessary

or expedient to enter or searcli to
ascertain rvhether this Act is

being or has been cornplied with;

140

(t)

(a)

(b)

(c)
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a

stop ary person and exantine any
record, article, container, gear,
apparatus, device, or fish in the
possession ofthat person; and

(d)

pass across any land,

and may examine and searclr any
document, record, article,
container, gear, equipment,
apparatus, device, container, fish
and contents ofany kind found
therein or thcreon.

There shall be a Board of
Direcrors of the Fish Marketing
Authority rvhich shall consists
oF-- '

a chairperson appointed by the
PresidenU

thc Principal Secretary ofthe
Ministry for the time being
responsible for rnafters relating to
fisheries or his representative;

the Principal Secretary of the
nrinistry for the time being
responsible for maners relating to
finance or his representative;

Tlre Principal Secretary for the
time being responsible for
maners related to Trade and

lndustry;

Tlre Principal Secretary in the
nrinistry for the tirne being
responsible for planning and

econonric development, or his
representative;

one person, rrto has knou,ledge
and experience in nratters
relating to fisheries, nonrinated
by the Council ofCovernors;

20t

(l)

(a)

(b)

(c)

(d)

(e)

(D

Board of Directors

s.201(l) Delete
paragraph (g).
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a

(e)

the Chief Executive Officer of
the Fund;

(h)

tlre Chief Executivc Officer of
tlre Iish Marketing Authority,
who shall be the secretary; and

(i)

four other members nominated or
selected through a cornpetitive
process taking into consideration
regional balance and gender
parity and appointed by the
Cabiuet Secretary, of whom-

(i) hvo shall be
nomi4ated by the registered
national fi sheries associations;
and

(ii) hvo shall be persons
with krowledge or experience in
matterp relating to international
fisheri9s, fi nance, business
administration, law, marketing or
a related discipline.

202.

Tenure ofoffice and vacation of
office

(l) A me mber of the Board of
Directdrs appointed under
section 201 (l) (a) and (f) shall
holtt office for a term of three
years but shnll be cligible for
re-appointment for one furthcr
term of three years.

\/)

A nrember ofthe Board of
Director5, other than an ex
officio ntember tnay, at any tirne,
resign from office by giving
notice, in writing, addressed to
the appolnting authoriry

(3)

A menrbor ofthe Board of
Directors; other than an ex-
officio member, who is absent
from threb consecutive meetings
of the Boirrd of Directors without
sufficient cause shall cease to be
a menrber of the Board ol
Directors.

(4)

s.202Q) Delcte the
expression "t (l) (a)
and (f) and substitute
therefor the
expression (i) (a), (0
and (h)".
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a

Where a member of the Board of
Directors is, for sufticient cause,

unable to act as a member, the

Cabinet Secretary shall
deternrine whether the inability
rvould result in the declaration of
a vacancy.

(5)

Where there is a vacancy-

(a)

under subsection (2) or (3) or
section 35(2); or

as a result of declaration under
subsection (4); or

by reason of the death of a
nrember,

the Cabinet Secretary shall
appoint another person in
accordance u,ith the provisions of
section 201 (l) to fill tlrat

vacancy.

(b)

(c)

s.206(l) Delete the
expression "Fish
Marketing Board"
and substitute tl:e
expression "Fish
Marketing
Authority".

Appointrnent of chief executive
and other staff

(1) The Cnbinct
Secrctnry shall, in consultation
rvith thc Board ofDirectors
and subjcct to subscction (2),

through a compctitive proccss,

appoint a pcrson to be the
Chicf Executivc Officer of thc
Fish l\{arketing Board.

A person shall not be qualified

lor appointment as the Chief
Executive Oflicer under

subsection (l) unless that person

has an advanced degree in

nrarketing, business
adrninistration or related
discipline and has at least ten

),ears' experience at a setrior

tnanagenrerlt level in matters

relating to Fisheries, ntarketing
or other related sector.

The chief executive officer shall
hold ofiice for a tenn ofthree

206

(2)

(3)

8
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o

yeats and shall be eligible for re-
appbintnrent for one fi.rrtlrer term,

(4)

The tsoard ofDirectors nray
appciint such officers and othcr
staff as rnay bc necessary for the
proppr and effective performance
of thp functions of the Fish
Marketing Authoriry.

207

Fundi of the Fish Marketing
Authority

(t) Thcre shall bc a
genernl fund of the Fish
Marketing Authority rvhich
shall i,cst in the Board of
Directors and into rvhich shall
bc paid-

(a)

monies appropriated by
Parliarhent for the purposes of
the Eish Marketing Authority;

(b)

nlonies that may accrue to or vest
in the Fish Marketing Authority
in the cburse oftlre performance
of its functions undcr this Act or
any othbr larv and approved by
Parlianrpnt;

(c)

nronies provided to the Fish
Marketir.rg Authority from the
Fund;

(d)

donations, grants and gifts tnade
to the Fish Marketing Authority,
and

(e)

monies ftonr any other source
approved by the Cabinct
Secretary for the tinre being
responsible for matters relating to
finance.

s.207(l) Delete the
introductory portion
and substitute
therefor the
following words -

"The funds of the
Authority shall
consist of -"

COMMITTEE'S OBSERVATIONS
The Corhmittee made the following observations;
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The Dairy Industry Act (Cap.336)
The Bill proposes to aurend the Dairy Industry Act to enlarge the definition of milk to
include goat and camel milk. It also seeks to enhance penalties under the Act as well as

allow for regulations on the standards, rnanner of installation and operation of milk
dispensers.
The Committee agreed to the Ministry of Agriculture and Irrigation, as well as the Attonery
Generals proposal that, Committee stage amendments are prepared to delete the provisions

relating to the Dairy Industry Act.
The justification by the Ministry was that tliere was need for rnore consultation on the

matters.

2. The Crops Act, 2013 (No. 16 of 2013)
The Bill seeks to amend the Crops Act, 2013 to provide for the benefit of value addition to

agricultural produoe in relation to expolt. Members agreed with the proposals contairted in

the Bill as published.

3. The Fisheries Managcment and Developmcnt Act, 2015 (No. 35 of 2016) The Bill
proposes to amend the Fisheries Management aud Developrnent Act, 2016, to harmonize

various definitions in the Act.
It also seeks to introduce a ltew provision which empowers the Cabinet Secretaly to make

Regulations with regard to tlie conduct of the affairs of the standing committee and the

technical cornmittee and to prescribe the minimum standards for crew working on fishing
vessels. The bill sought to intloduce ne\ / provisions to streaurline the issue of liscencing

for fisheries activities.

COMMITTEE' S RECOMMBNDATIONS
The Committee l-raving considered the Bill, made tlie followiug recommendations

i. The Dairy inciustry act (Cap. 336)

Clause (3) The Committee proposes deletion.

Clause (19) The Committee proposes deletion.

Clause (20) The Comrnittee proposes deletion.

Clause (31) The Cor-nmittee proposes delction.

Clause (33) The Committee proposes deletion.

Z. The Crops Act, 2013 (No. 16 of 2013)
The Cornmittee agreed to the proposals coutained in the Bill.

3. The Fishu'ies Management and Development Act,2016 (No. 35 of 2016)

Clause 86.(3) The Comrrrittee Proposes deletiotr.

Clause 88.(1) Ti-re Comrnittee Proposes the deietion of tlie words "including iu" after nati

jurisdiction.
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