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Preface

The Comminee of Powers and Privileges is established pusuant to Section 15 of the

Pailiamentary Powers and Privileges Act 2017. The Committee comprises of the Speaker as

Chairperson and fouteen other lMembers. The Comminee is broadly responsible for

handling matters concerning powers, privilege and immunities of the House, members and

staff. Ia particular, the Committee is mandated to, ei-Jeer of its own motion or as a result of a

complaint made by any persofl, inquire into the conduct of a member al-leged to constitute

breach of privilege, and report to the House its fndings together u/ith such

recornmendations as it considets appropriate.

Further, the National Assembly Standing Ordets assigns to the Committee the duty to

inquire into allegations of absence by Members from pad-iamentary ptoceedings exceeding

eight sittings within a session; enforce the Codes of Conduct under Chapter Six of the

Constitution, the Leadership and Integrity Acq the Public Officer Ethics Act and the Fourth

Scheduie of 'r.he Parliamentary Power and Privileges Acg and to recorunend necessary

sanctions following a disciplinary hearing.

The Constitution of I(enya (201,0), which is now in its erghth year of implementation,

heralded a paradigm shift in the enforcement of the principles of Ieadetship and integdty for

holders of public and state offices. Consequendy, this new dispensation necessitated

enactment of vadous legislations on leadership and inte#ty, together with Codes of
Conduct. The law relating to the powers, privileges and immunities of Members was also

reviewed to accord with the new Constitution. Effectively, the Eleventh Padjament passed

into law the Patliamentasy Fowers and Privileges Act in June 2017 thus tepealing the

National Assembly (?owers and Privileges) Act, Chapter 6 of the Laws of I(enya.

The curent Committee of Powers and Privileges, which was re-constituted in February

2078, is the frst to operate and decide ofl matters of powets, privileges, immunities and

ethics under the new law. Apart ftom being responsible for powers, privileges, immunities

and ethics of Members, the House and staff, the committee is also tesponsible for matters

relating to the absence of members ftom proceedings of the House, the registration of

members' iflterests and the enforcement of the Codes of Conduct that aPply to members

under the various statutes.
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Chaupemon of the Committee takes this oppornrnity to thar:k all the Members of the

for their immense coattibution to the i"q"iry that culminated in this Reporr The

wishes to also thank the Offices of the Speaket and the Cle* of the National

for the necessary support extended to it in the execution of its mandate. The

fi:rthet wishes to tecord its appteciation fot the services rendered by the staff of
National Assembly that enabled the ptoduction of this Repot

behalf of the Committee of Powers and Privileges, I have the honor:r and pleasute to

ent the Report to the House.

The Hon. J B. Muturi, EGH, MP
Speaker of the N Assembly/Chaiqperson

I
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Fait I: Establishn-rent and Membetship of the Committee

t. gstaUlishment of the Committee of Powers and Privileges

Tlle Commjftee of Powers and Priviteges of the Natjonal Assembiy is estabij.shed under

Section 15(t)(a) of the ParliamenurT Powets and Privileges Acq 2017. The Committee

consists of fi.fteen lt4embem, b.iog the Speaket as the Chairperson and foruteen o'Jrer

Members of the House appointed in accotdance with the Standing Orders'

2, Membership of the Committee of Powers and Privileges

The memberchip of the cuffent Committee comprises of the following Members -

Speaker/Chaiqperson

Thp Hon. Justin B. N. Muturi EGH, Itr

Members

1. The Hon. Peter Mungi Mwathi, M.P.

2. The Hon. Andrevz Mwadime, MP

3. The Hon. Jude L. I(angethe Njomo, M.P.

4. The Hon. Francis Chachu Ganya,Ivi.P.

5. Th. Horr. Shimbvia Omat Mwinyi, MP

6. The Hon. James Mathew Onyango IC Oyoo, kP
7. The Hon. Beatdce Pauline Cherono Kones, M.P.

8. The Hon. Anthony Githiaka K1al M.P.

9. The Hon. Vincent Kipkurui Tuwei, M.P.

10. The Hon. GladweilJesire Cheruiyog M.P'

1i. The Hon. Marselino Malimo Arbelle, M.P'

L2. TheHon. Capt" (R.td) Didmus Wekesa Bansa Munra, M.P.

13. The Hon. Danson M\ilakuwona Mwashako, MP

i4. The Hon. Vincent I{emose Mogaka MP

Comrnitte e S e cretariat

ffre Commlttee's operations arc fac[irited by a $gglgtariat compdsiag of the following

offi.cers -

1. lvtr. Kipkemoi arap Kirui
2. Ms Jemimah Waigwa

3. I\,L. Benson Inzofu

4. Ms. Asne Shibuko

Principal Clerk Assistant

Legal Counsel

Third ClerkAssistant
Third Cle*Assistant
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Part II: Mandate of the Comrnittee

The Commitlee of Powers a:ld Privileges dsws its mandate from the Constitution, the
Public Office* Ethics Act,2003, the Leadership ad Iotegrity Ac7 2012, the Parliamenry
Powers and Privileges Acg 2077 znd the National Assembly Standing Orders which assigns
to the committee various fi.rnctions, which include the foltowing

1' Inquiring into the conduct of a member whose conduct is alleged to constitute breach of
privilege

Section t5$)(a) of the Padiamenta{F Powers and Pdvileges Acg 2077 mattdates the
Committee to inquire into the conduct of a Member whose conduct is alleged to constitute
bteach of pdvilege in terrns of section 1.6 of the Acr The breaches contemplated under
section

(^) unauthodzed publication of any journat if the publication of the ioumal is
prohibited by or in terrns of the Sunding Orders or an order or resolutioa of
Parliameng any joumal purporting that it has been published under the authodty
of Parliarnent or a committee ot the Speaker while it has not been published
undet such authority, or any journai purporting that it is a verbatim account of the
proceedings of Padiament or a committee while it is not such accounq

assaulting, obstructing molesting or insulting etc.; improper influence in
contravention of sections 25,26 or28 of the Acq

committing offences relating to witnessesl, including -

G) failing to attend at the time and place specified in a summons, without
sufficient cause, having been duly summoned;

G) f^ili"g to remain in attendance until excused from further atrendance by the
person presiding at the inquiry;

fii)refusing to be swom in or to make an affirrnation as a witness;

[v) failing ot disobeying without sufficient cause, to ariswer fully and satisfactodly
a1l questioos lawfirlly put to the person;

(v) failing or disobeying to produce any document, paper, book ot record in the

o)

G)

- persont pos-se-ssi6-q custody cir-Contibl wffie-fid pdrson Eis
ptoduce; and on conviction such offences atEract a fine not exceeding two
huodred thousand shiiiings or to imprisonment for a term not exceeding six
months or to both;

(d) othet sedous offences relating to witnesses2, including -

I Section 27(1Xa), (b) GLQ.G)'-(Q.s'Jd) Powers aad Privileges Acg 2017

TlPage

ll

l-

I

I

to

I

tii

E.



G)

(0

(s)

(, tfueatening, obstructing, assaultirng oi ii:sulthg a member of staff or police

officer caiqring out seflrice of sumrnons issued undet the Act;

(ji) using abusive language directed at a member, a corrlmittee or a House of
ParJia:neng

(*) threarening or obstructing another pe$or in respect of er,-idence to be

g1vefl before Parliament ot a com:::ittee;

G") inducing aaother person to reftain ftom giving evidence to or to produce

a document before Parlj.ament or a committee; or

(") inducing anothet person to give false evidence before Patliament ot a

commirtee1'

(ri) assaulting or penalising or threatening another person or deprives the

person of any benefit ofl account of the grvirrg or proposed giving of
evidence before Parliament ot a committee;

(r") with intent to deceive or mislead Parljament or a committee, ptoducing a

false, untrue, fabricated ot falsified documenq or

(lriii) uiilfully fumishing Parliament or a committee rvrth infonnation which is

false ot misleading or makes a statement before Patliament or committee

that is false or misleadiag and on conviction such offences aftract a fi.ne

not exceedilg five hundred thousand or a term of imptisonmerit not

exceeding one year or to both such fine and imprisonmenq

*illfrily failing or refusing to obey any rule, order or tesolution of Parliamenq

conttavening any ptovision of the Speaker's ordets3; ot

conducting himself or herself in a mannet which, in the opinion of the

Committee, is intended, or is Jikeiy to reflect advetsely on the dig-ty or integrity

of Parliameflt, or of the Members or to be contrary to the best irrterests of
Parljament ot its Members.

The Committee may inquire into the conduct of a Member whose conduct is alleged to

constitute breach of pdviiege either of its own motion (suo noto) otas 
^result 

of a complaint

made by any person.

Upon conclusion of the inquiry, the Committee may recofiImend any or all the sanctions

r:nder Section 17 of the Acr Where -'.he relevant House finds that a Member has committed

a breach of privilege, the relevant House may, in addition to any other penalty to u/hich the

Member may be iiable under a specific law, issue a forna-l watning, a repdmand, an order to

2 lbid
3 Sectioo 37, Parliameotary Powers aad Privileges Act"2017
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aPologize to the House or a person in a manner to be recommended by the Committee of
Powers and Pdvileges, t}re withholding for a specific pedod of time, of the member's right
to the use or enjoyment of any specified facility provided to Members by Parliarnsng the
removal or susPension for a specified pedod of time of the Member from any parl.iamentary
position occupied by the Membet, such Ene in terms of the Member's montl:Jy salary and
allowances as the House may detetmine, the suspension of the Member for such period as

the House may decide, whether or not Parlia:nent or any of its committees is scheduled to
meet during that petiod or vacation of seat pursuant to Aticies 75(2)@ and 103(1)(c) of the
Constitution.

In tlre case of an inquiry *it-g from a complaing the ParliamerLry Powers and Ptivileges
Act envisages such inquiry to be concluded within fourteen days of receipt of such
-complaint. Moreoveq the Committee is'erpected to table its'Anairrgs in' the =Housel together
with such recommendatioas, as it considers appropriate for consideration, within foufteen
days of the conclusion of such an enquiry. However, section 36 of the Act permits the
Commitree to seek an extension of time for inqufuing into a complaint

2. Absences

Article 103(1Xb) as read together with Standing Order 258 of the National Assembly
Standing Ordets G\IASO) assign to the Committee of Powers and Privileges the function of
determining clajms of absence of a Member from the House without the permission of the
Speaket ot whete, upon a complaing a satisfactory explanation for the absence is tenable to
the Committee. A State Officer fncluding a Member) who does not behave, whether in
public and official li[e, in pdvate life, ot in association with other persons, in a manner that
avoids any conflict between personal interests and public or official duties, or behaves in a

manner compromising any public or official interest in favour of a personal interesg or
demeans the office the officet holds (and thts nntrawningAnicbs 75(1), 76, 77 or 78 (2)) shil,
be subject to the applicable disciplinary procedue for the relevant office; and may, in
accordance with the disciplinaty procedwe, be dismissed or otherwise removed from officea.
Natjonal Assembly Standing Otdem Standing Order 258 ptovides that if dudng any Session,

a Member is absent ftom eight sittings of the Assembly without the Speaker's wdften
----permi$ion,th'eTpe?k6irelibrtsEFfrr'a-ne1tofi Etsse-mtilyand-tEe-manerstan

the Committee of Powers and Pdvileges for hearing and deternination.

The Committee inqukes into the matter within foufteen days from the date the matter is
teferred to it and tlereafter submits a report to the House. if the report of the Committee

a Artide 75(2)&) of tb.e Coastitutioa

9lPage
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inds -Jrat -,he lt,{embei has offeied a satlsfactory e=tpLailatlon fot the Membet's absence, the

rrratter ends.

If fie repoft of 'Jre Comrnittee finds that the Member has not offered a satisfactory

explanation for the tr{ember's absence, the Chatpe$on or a Membet of the Cornnrirtee

designated by the Committee for that pu{pose, upon submrtting rhe report, must give a three

days' notice of. a Motion rhaq "Th-is House notes rhe R-epoit of the Comnrirtee cf
Frivileges tajd on the Tabl.e of the l{ouse on ... r-egarding..."

The lt4otion is debated in the usual manner, except that -
(a) no amendment to the Motion is pennirted;

0) tlr. debate of the lrdotion cannot be anticipated by a Motion fot the adjownment of
t}le House, and no diiatory Motion is allowed in telation to the business, and the

business cannot be interrupted; and

G) at the conclusion of the debate, -,"he Speaker does not put a quesdon but declares

that, pursuant to A-rricle 103 (1) (b) of 'rhe Constitution, the office of the Member

concemed has become vacant.

It is however important to note that Artjcle 105 of the Constitution ptovides that the Fhgh

Court shail hear and determine any question whether the seat of a member has become

racaflL The question must however be heard and detetmined within six months of the date

of lodging the petition.

3. Enforcement of the Rules Governing the conduct of Members of Parliament

Chapter Six of the Consiitution of I(enya prescribes leadetship and integdty benchmarks for

holders of State and pubJj.c offices. Article 75 of the Constitution assigns the Committee the

role to exercise penal authority over contravention of the Leadership and Integrity Code,

It states -
(2)Aperson utho contrauenes clause (/), orArticle 76,77 or78 (2)-

(a) shatl be sabject to the @plicabb disciplinary prvcedurvfor the relnafi ofin; and

(b) *ry, in accordance tyith the disciplinary pmcedure ,rft*d to ia paragr@h (a), be dismissed or

othnuise rvnoued fmm ffin.

The Public Officer Ethics Acy 2072 also assigns to the Committee the function of
invesdgating and enforcing compliance with the Code of Conduct and Ethics. Section 35(1)
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provides that the responsible Commission for a public officer may investigate to determine
whether the public officer has contravened the Code of Conduct and Ethics.

The Geneta-l Leadership and Integdty Code contained in the Leadership and Integdry Acq
2072 ts also within the ambit of the Committee of Powers and Privileges with respecr to
misconduct by Members of Parliament

Section 37(3) of the Parliam entary Powers and Pdviieges Act also provides for a Code of
Conduct for Membem of Parliamen! provided in the Fourrh Schedule to the Acr Rule 12 of
the Code specifically obligates the Committee of Powers and Pdvileges to enforce the Code
and recommend penalties for its breach.

4. Regishation of Members' Interests

--Regisftation'of Mdmbers':Intefests'is tdguld-ted 'b/ Seefion*f6rcfT"bbde?s]frp*aild-InTegnry- -:
Act, 2012, and the Second Schedule of t-he Acg and Rule 6 of the Code of Conduct for
Membets of Parliament contained in the Fourrh Schedule to the Parliamenury Powers and
Pdvileges Acy2077.

Ruie 6 of the Code of Conduct for Members of Parliament provides that Members shall
registff vrith the relevant Speaker all financial and non-financial interests that may reasonably
influence their padiamentary actions; declare any relevant interest in the context of

, 
padiamentary debate ot the matter undet discussion before contdbuting to debate in the
House or its Committees, or comrnunicating with State Officers or other public servants;
and observe any rules agreed of the House in respect of financial support for Members or
the facilities of the House.

'Whereas Rule 6 envisages Membem' registering their personal interests with t}e relevant
Speaker, the Comrnittee of Powers and Pdvileges handles questions of Members' jnterests

on behalf of the Speaket.

5. Contempt

Contempt are acts ot omissions which obstruct ot impede either House of Padiament in the

petformance of its functions, or which obstructs or impedes any Member or officer of such
- 

-Housein-the-rdischzrge 
o Fhis/-her-duty' rcr-whicLr has a'renderrcy;

ptoduce such results. Any disotderly, contemptuous or disrespectfi.:l cooduct in the presence

of either House ot a committee constitutes a contempL which may be committed by

members of the publ-ic, parties, witnesses or by Membem of eithu House.

Deternination of what constitutes contempt is as the House would detetrrrine on occurrence
of an incideoce and is the power of the House to punish for contempt being discretionary to
the House itself. It is notable that although the Act does not define what acts or omissions
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can be termed as being coatemphrous, such matters can atgaa'oly be deten:rined following

t1-re d-ictates of usages, foffns, customs, precedence, proceduies and traditrons of PatLamenc

as envi.saged io seciion 14 of the Parliameatary Powers and Privileges AcL

6, Declaration of wealth by s'uate officers

fle Committee of powers and Pdv:J.eges is also responsible for handling matrers relating to

the declatation of wealth by State officer and holders of independent Commissions. Custody

of the wealth deciaration fonns by State Officers is vested in the 'responsible Comnrission'.

Section 3 the public Offi.cer Ethics Act No. 4 of 2OO3 defines the responsible Commission

for the purposes of members and other designated officers as the Committee of Powers and

Priviteges of 'rhe Natlonal Assembly'

Fart IfI: Proeedute for consideriilg the RepoC by th9 Commrttee

The manner of considering a Report of the Committee of Powers and Pdvileges is anchored

in the Th1d Sched.u-le to the Parliamentary Powem and Privileges Act Section 1 of Scheduie

provides that -
*euery Rtpori b1 the Conmittee nncerru.ing an1 inqairy into the condact of a Menber thal/, as s00n ar

possibk after it has beett nmpleted, be laid b1 a merzber of tbat Conrnittee on the Tabh of the Hoase'"

Section 2 of the Schedule contemplates that "tf the Rrport does not rccomnend ary disciplinary

action, tberv shall be no farther pruceedings ahatsoeuer in respect of it, otber tban (where necessary)farther

inquiry andRtport b1t tbe Connittee mE be needed'"

pursnant to section 3(1) of the Schedul e, "f the R Pon recommends disciplinary aclion, a menber of

the Cornmittee rlilst at i00s a: poribh after the rrport hos been bid, bat ofter giuing at least one da1's

pnuiotrs noice, moue that the House adnpts the Report'"

Motion for adoption of a Report of the commiuee of Powers and Pdvileges is debated in

the usual manner and in the open; excePt that -
(D to exceptional ckcumstances to be determined by the Speaker, s'Lrangers may be

ordered to with&aw throughout the debate; and

(rr) ro amendmentmay be moved., other d:an an amendment of the disciplinaty action

recornmended by the Report or afl amendment to the effect that the Report be

refeced back to the Committee for further inqury'

W'here the House adopts any recommendation of the Report for disciplinatY 
^ciloru, 

with or

without amendmeng fie Speaker is required to fonhwith take action accordingly.

12 lPage



Part IV: Referral of the Matter of Hon. O.rgili and Hon. Kanyi to the Committee

The Office of the Speaker of the National Assembly received a letter from the Ethics and

Anti-Corruptjon Commission (EACC), dated October 72,201,8. In rhe lefter, the EACC
tequested the National Assembly to investigate and take necessary action agaiost the

Member for Embakasi East Constituency, Hon. Paui Ongil! MP, alias Babt Owino and the
Member fot Starehe Constitr:ency, Hon. Charles Kany! MP, alias Jagtar for unethical
conduct and breach of pdvilege telating to a scuffle between them within the precincts of
Parliament on LOn October 2078. The Speaker noted the contents of the letter and refesed
it to the Committee of Powers and Pdvileges for consideration.

On 9s November 2017, the Office of the Speaker received a Petition signed by one Bemard
Abuya Momanyi, a resident of Embakasi East Constituency. The Petitioner claimed that the

-Membet'acted-in a 'manner that demeanCd-his-office contrary' to 'ihe- provisio'os of
Six of the Constitution and in contravention of section 16(e) of the Parliamentary Powers

and Pdviieges Acg 2077. He prayed that the National Assembly investigates the conduct of
the Member for Embakasi East Constituency, Hon. Paul O"gli Ourino and recommended

the vacation of office by the Member pursuant to Article 103(1)(c) of the Constitution.

The Speaker conveyed the Petition to the House on Thursday 74rh December 2077 atd
referred it to the Committee of Powers and Privileges for consideration.

Part Y: Events of October1:0r20IT

On Tuesday, 1Oth October 201,7 at about 2.50pm dudng a sitting of the National Assembly,

the Member for Embakasi East Constituency the Hon. Paul O"gii Owino (dns Babn Owixo)

ptoceeded to the Parliament Media Cente to seek the assistance of the Pdncipal Media

Reiations Officer to hold a Press Conference. Upon enteting the Media Cente fot the

presser, he was conftonted by the Member for Starehe Constjtuency the Hon. Charles

NjAtra Krrtr Qhas Jaguar), who was reported to have been trailing him. A scuffle that

ensued between the two Members attracted secudty officers who were on duty at the Main

P a rli arnent Buildings.

The security team swiftly rushed to the scene and found Parliamentary Media Relations Staff
geps{4tg&_qwe_lvlqg&qryyho_Tyg!e3n$g:d_+}_Agio_qsJe_rbelto

The Security Officers took immediate control contained the scuffle and whisked the tvo
Members away and escorted them separately back to the Chamber.

Parliament Secudty fi.led a report with the Clerk of the National Assembly, detailing the

occutrence and stating that no physical fight occiured between the nvo Members. Further,

no par'liament-owned property was damaged and none of the Members involved teported

any kind of injury or damage of personai property.
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'Iirc ileport rldicared -i:ar ue llcidenr happeneC :n fJ Elt'e cf _--:e me&a, .,i'ho lecoiCed

zi:d shaied videos of r-he scuiiie ca socral and public media, -,itieoy diaiil.,ng va:red reacdons

i-r-om u-t'e publ-ic.
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Part YI: The Aftermath of the Events of Octob er 1.:0, Z0L7

The Speaket of the National Assembly received two complaints relating to the incidenr

1. Letter from the Ethics and Aati-Comrption Commissisn @ACC)

The Ethics and Anti-Coruptjon Cornmissioo (EACC) filed the first complaint by way of a
Ietter dated 12th October 2017.In the letter, the EACC contented that the conduct by the
Hon. O.8:li aod Hon. Kaflyi "nnstitiltes seriottt etbical bnacbes ard it mntrary to the irtegri! and
etbbal regilrcments gouerzing tbe condtx of State Offcm as hid donn ander CbEtn Six of the

Consitution, tbe l-eadersbip and Integri! Act, 2012, the Pubhc aficer Etbics Act, 200j and tbe

Parliamentarl Popers and Piuibges Act, 20/ 7."

The EACC cited various ptovisions relating to conduct of State Officers and the standards
-vested'in-Statrofficers:'Iri"panicula;the:EAeCqub'ted"Arde1"es 73I1)1{-GI:=(O

75(1)(c) of the Constitution; section 71 of the Leadership and Integdty Acg 2072; section
37 Q) of the Parliamentzry Powers and Pdyileges Acg 2077 ail Rules 7, 8, 10 and 11 of the
Code of Conduct for Members of Parliament

The EACC requested the Natiooal Assembly, tbrough the Commitree of Powers and
Pdvileges to "ingain into the condact of the two Memben of tbe National Assemb! and take appnpriate
actionprstant to Section 15(5) of tbe Parli.anzentary Potyers and PiaibgesAct,2017, Rtb /2 of tbe

Code of Conduct for Membrs of Parliament axd tbe rvhuazt Snnding Ordm of tbe House." The
Commission also requested that the House shares with it the findipgs and action t?ken at the
conclusion of the inqury.

On 17th Octobet 2077 the Speaket committed the request to the Committee of Powers and
Privileges fot considetation.

2. Petition by Mr. Bernard Abuya Momanyi

The second complaint touching on the scuffle between the Member for Embakasi East and
the Membet fot Statehe Constituency was a Petitjon by citizen Mr. Bemard Abuya Momanyi
of National Identification Card Number 24466892. The Petition was made pursuant to the
ptovisions of Articles 37,75, 103(1)(c) and 119 of the Constitution, the Petitions to

enrlPtored:repttr'sdcti-orirrc;a7-ffi dafp)Tf The-?dliaft hEry-pb-w-er-anA-'
Privileges AcE 2077; the Code of Conduct for Members of Parliament and Standing Orders
279,223 nd 227 of the National Assembly Standing Ordem.

In the Petition, N,Ir. Abuya stated that on 10th October 2077, the Hon. Paul Ongili Owino
attempted to fi.ght the Hon. Charies NjAua Kanf over what appeared to be a brawl reiating
to the fotrret's description of the Ptesideat as 'caretaker President.' The Petitioner alleged

that by engaging the Member fot Starehe Constituency in a fight within the precincts of
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the Member for Embakasi East Constituency acted in a mannet that demeaned

office contrary to Chapter Six of the Constitution and fi:rrher that the Membet

Section 16(e) of the Patliamentary Power and Privileges Acg 2017 by

ucting hirnself in a manner likely to reflect adversely on the dign ry and integdry of
and its Membem.

Petid.oner then prayed that the National Assembly investigates the claim aad futhet
that the Member fot Embakasi East Constituency, pursuaot to Article

1 )(c) of the Constirution, vacates his/het office.

Speaker coaveyed the Petition to the House on Thursday 14th December 2017 nd
it to the Committee of Powers and Priviieges fot consideration-
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Part VII: Applicable Provisions of the Law on the Alleged Unethical Conduct Of
Members Of Padiament

1. The Constitution of Kenya

Article 75(1) of the Constitution (1xrx) bestows upon Sute Officers the responsibiljties of
leadership and requires authority assigned to a State officet to bdng hooour to the nation

and dignity to the office. Further, Arricle 75(1)(c) of the Constitution provides that "A State

officer shall behave, whether in pubJic and officiai life, in private life, or in association with
other persoas, in a manner that avoids demeaning the office the offi.cer holds." Further,

Articles 75Q) and 103(1) of the Coostitution details sanction fot contravention of Articie

75(1) of the Constitution.

: Z. Thekadership and Integrity AcL 2012- = *

This law was enacted pusuant to Article 80 of the Constitution to give effect to the

provisions of Chapter Six of the Constiu:tion onLeadership and Integrity. Section 11(b) of
the Act requires a State Officer to "treat membert of thepubtc and otherpublic oficers vith cotrtegt

and respect." Section 41(1) ptovides thzy "subject to sabsection (2), a breach of the Code arzotnts to

nisnndactfor ubich the State fficer nE be srbjected n disciplinarl prvceedings. ... LYbm an allegation of

brcacb of the Code has been nade against a State ofrro in rcspect of wbon tbe Cofititutiofl 0r anJ other laa

pmrides the pmndare for nmoual or dismisal, tbe queiliott of rcnoual or dismissal thall be determined in

acmrdann ntith the Constitution or that other lav'.

3. The Public Officer Ethics Act,2003

Most provisions of this Act replicate those of the Iradership and Integdty Act, 2072-

Nooetheless, secdon 20 (1) ptovides that 'a pablic ofinr thall condact hit piaate afairs in a wa1

that naintairs pablic conf.dence in the integrifl of his offn'.

4. The Parliamentary Powers and Privileges Act 2017

Section 16(e) of the Parliamentary Powers and Pdvileges Act ptovides that'the Cornmittee of

Popers and Piuibges na1fil a Member to be ir bnacb of pnaibge f tbe Menber f a Menber nndacts

- ninsVlfffihisVlf1iV'n-annir"wbffi1hTffibpfiiln-@-^tbi CffifrimrofPeoermatPfi,tkget;irtnruntud;oz'"

is tikefi t0 nJbrt adaercely on the drgoiA or integrij of Parlianent, or of the Memben or to be contrary to

the best intensts of Parliament or its Members'.

The Fourth Schedule to the Pariiamenury Powerc and Pdvileges Act made pursuarit to

section 37(3) of the Act prescdbes a Code of Conduct for Members of Patlidmenl Rule 7(a)

of the Code compels a Member to uphold the dignity and integdty of the House by

promoting respect for the House aod its instinrtions at all times while Rule 8 requires a
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}..{einber to treat o-rher Members v,ith iespect and st-rive ro have cordial teLations vrrh al-1

orher members. Furrher, Rule 11 of the code obJigates Members to compiy with the

General Leadership and Integdry code set out in Part II of the Leadetship and lntegdry Act,

Z0lZ,hence committing them to 'uhe sanctions under the said Act for breach of the Code'

Fura11y, Rule 12 places the jurisdiction over the conduct of Members of Parliament on -the

Ccnr::nittee of Powets and Privileges of the teievant House' Section 16 and 1l oi the Act

read together with Rule L2 vests in the Commiftee of Powets and Ptivileges the authoity to

rnquire into, report on and to fecornmend penalties for bteach of privilege and the Code'

Fart 
*VfII: 

Com-tn-iitee Sittiags

The committee held five (5) sittings to gathet and consider evidence on the rnaffer' At the

first sitring heid on wednesday,z1thJune 2018 in committee Room 9, the committee held

preiirninary deliberations on the maner and thereafter heard submissions from the Hon' Paul

b"grir, Member for Embakasi East Constituency and the Hon' Chatles Njagua K^ttyt

Member for Starehe Constituency in the same sitting'

During the second sitting held on \X/ednesday, 4th July 2A1'8 at the same venue' the

Comrnitree had anticipated to hear evidence ftom the Petitioner, Betnard Abuya Momanyi'

Flowever, the Petitioner did oot appeal before the committee despite being invited vide a

lefter dated 28th June 2018 and numerous aftempts by the Secretatiat to teach him'

Accordingly the Commitee resolved to proceed to consider the Petition without his input'

At the third sitting heid on Thursday, 5tl July 20i8 the Committee teviewed a Report

subroitted to the Clerk of the National Assembly by the Partament Security and Safety

Department on .Jee scuffle between the Hon. O"sh and Hon' K"'F and thereafter

proceeded to hear submissions ftom the Deputy chief Parliament Security and Safety

Officer on the matler'

At the fifth and sixth sittings held on Novembet 16, 2018 the committee consideted and

adopted its Report on the matter.

The minutes of the relevant sittings fomr part of the Report and are appended hereto in

accordance vrith the Standing orders. Hansard record both audio and writen transctipts,

afe separately pteserved by the clerk of the National Assembly-
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Part IX; Evidence

The Committee obtained evidence and reviewed documents, video clips submitred to it and
received oral submissions ftom several witnesses.

1. Review of documents and videos

The Commitlee considered the cofltents of the letter ftom the Ethics and A-ati-Coruption
Commission and observed that indeed the issue relating to the scuffle between Hon. Babu
Owino and Hon. Charles Kanf mised issues of poten'rl violation of Artide 75 of the
Constitr:tion, Leademhip and Integdty Acg Public Officer Ethics Act and the Parliarnentary
Powets and Pdvileges Act and that the conduct of the two Members of Parliament could
have reflected adversely on t}te digdty of rhe Members and the House.

The-Coitimitee'also watchedavideo'ctipa'ttached=to theletter by theEACC 'which-fi:rther
cast light on the events telating to t}e scuffle between Hon. Babu Owino and Hon. Charles

Kanyi.

The Committee also noted the Petition by Mr. Bernard Abuya Momanyi which avemed that
the conduct of the Member for Embakasi East Constiniency reflected advemely on the

dig*ty of Parliament and of Members of ParliamenL The Petitioner then prayed that the
National Assembly finds the Member to have acted in cootravention of Chapter Six of the
Constitution, and furrhet tecorrmended that the Member for Embakasi East Constituency,

pursuant to Articles 75,80, 103(1)(c) of the Constitr:tion and Section 47 of the kadership
and Integtity Act, vacates office.

2. Proceedings-

The Committee took evidence from the following witnesses -
(1) The Hon. Paui Ongili Owino and Hon. Chades KanF Nj"go, appeadng joindy;

(2) The Petitioner, Mr. Bernard Abuya Momanyi; and

(3) Chief Secudty Officer, Departrnent of Secudty and Safety.

(a) Member for Embakasi East Constituency Hon. PauI Ongili Owino, MP

-- =--O.n-Wednesdap27thl"uae2Q18;-the-Hon-Pa-rnl Oogil! MP appeare&befose-the-Cornrni.tre+-

submitted to tle Committee that -
(1) indeed on 10th October 2077 he weat to the Parliameat Media Centre to make a Press

Conference on the poJitical situation in the counuJi

@ the Member for Starehe Constitueacy had tailed him to the Media Cente without his

knowledge and vrhen the trvo encorlrrtered each other at the Media Centre, they had a

verbal exchange;
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(3) v-,rhat ensued was zn ilterctr.on and not a physical scuffle as aljeged by &e EACC and

rhe Petitionet, \4r. Abuya;

(4) the ajleged altercation vras occasioned by the 'rhen delicate political environment

surrounding d:e disputed Presidentiai Electlons held tn August 2017 and an impending

repeat of *re election oo October 26,201-8 that eljcited frosry poLitical relationship and

bad blood betweeo suppo:ters of -Jre Nadonal Supet Alliance (IJASA) and the Jubilee

Party. He is a Member of the NASA Coalition while the Hon. Njagua belongs to the

Jubilee Party;

(5) afier reuospection, he brad sjnce realized drat the matter was not as small as he initially

thought and deeply repetted -rhe jncident, arld had since reached out to and rcconciled

wi& the Member fot Starehe Constituency;

(6) he tenders unreserved apology for the conduct and underrook not to ever 
^ci 

ft a

maflner demeaning tris orvn integdty or that of the House;

(7) he pleaded for leniency ftom the Committee in the spitit of national reconci.[ation.

ft) Ttie Member for Statehe Coastiruency I{on. Chades Krry, Niagua, MP

The Member foi Starehe Constituency appeated on Wednesday 27th June 2018 znd

submited to the Committee as fol-lows -
(1) rhat he indeed accosted the Membet fot Embakasi East Consdn:ency at the

par"liement Media Cente on the afternoon of 10th October, 2017;

Q) that he never intended to cause a scuffle with the Hon. Ongili but had stormed the

media House to stop the Member fot Embakasi East ftom hoiding a press

conference;

(3) that his action was spured by fears that the Member for Embakasi East

Constinrency, being ftom the NASA Coalition, might have intended to use the press

conference to make dispamging tematks about President Uhuru I(enyatta, since the

NASA Coalition had not yet recognized the Presidency;

(4) that he highly regtetted the scuffle that occured between him and the Member fot

Embakasi East Constituency;

(5) that he had reconciled with the Member fot Embakasi East and that the two were

even engaged in joint businesses and had instituted plans for joint development

initiatives to benefit youths in their respective constituencies as a sign of their

reconciliation;

(6) that the Commitree pardons him aod the Member for Embakasi East Constituency

for the scuffle that arose due to the prevailing political situation in the country;
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(c) The Petitioner, Mr. Bemard Abuya Momanyi

Through the Offi.ce of the Cletlq the Committee invited Mr. Bernard Abuya Momanyi to
aPPear befote the Committee on athJuly 2018 to make submissions on the alleged unethical
conduct of the Member for Embakasi Constituency.

Despite numerous attempts by the sssrsterial the Petitioner couid not be reached. The
Cornmittee deemed him to have forfeited the right to be heard on the rutter and resolved to
ptoceed to conclude and prepare a report on the Petition.

(d) Chief Security Officer, Padiament,s Department of Security Safety

On Thusday 5th July 2018, the Deputy Chief Secudty Officer, Maj. (R.td.) Kirungu Majiba
appeared before the Committee and submitted that -
(i) On Tuesday, 106 October 2071 at about 2.50pm dudng a Sitting of the National

Assembly, the Member for Embakasi East Constituency (FIor. PauI Ongili Owino, MP),
zlies Babu Onino proceeded to the Parliarnent Media Cente with ao intent to issue a

Press stztemenE

(2) Upon entedng the Media Centre and as he was b.iog assisted by Principal Media
Relations Officet, he was confronted by the Member for Starehe Constituency,.

(3) A scuffle ensued betweea the two Membem drawing the attention of security officers
who were on duty at the Main Parliament Buildings;

(a) The security team swiftly rushed to the scene and found Parliamentary Media Relations

Staff anemptirs to separate the two Members who were engaged in a heated argumenq

(5) The Security Officers took immediate control, contained the scuffle, wtrisked the two
Membets away and escorted them separately back to the Chamber;

(6) Theteaftet both Members remained calm in the House as they participated in the

proceedings of the House normally, no furthet signs of animosity b.i.g vritnessed

between them;

fl) No physical fight occured between the two Members and none of the Members,

Secudry.officers,-and-media,s.taff-at-the-&Iedia-Cestse-repor*ed.a,ny-ph"ysieaL

ftom the scuffle;

(8) The incident happened in frrll glate of both intetnal and external media practitioners;

(9) The extemal media rccotded and ckculated the video clips of the scuffle on social and

public media; and
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Fart X: Actjon Sought from the Cornmittee

(a) Ethics and A:rti-Corruption Comroission

The Ethics and Anti-Coruptioo Commission sought that the Conrinittee -

(1) ir:quires tnto -Jre conduct of the tu,o Members of the Natioaal Assembly in light of

Article 7 5 of the Constitutior:, Section 11(b) of the Leadershnp and Integtity Act and

Rules 7 and 8 of the Code of Conduct for Members of Padiamest contained in the

Parliamenury Powers an Pdvileges Ac! 2017;

@ -rakes appropriate zcfron pursuaflt to Section 15(5) of the Padiamettar! Powers and

priviieges Act,2017, Rule 12 of the Code of Conduct for Members of Patliamenq

aad

(3) shares with the Commission the fiodiog. and action taken against the nvo Members

upon fie conclusion of the inquuY'

@) The Petitioner

The Petitioner, Mr, Bemard Abuya Momanyr, seeks that the committee finds that the

Member for Embakasi East Constitoency contavened Chaptet Six of the Consiitution and

recommends the vacates the seat of Member of Parliament Pursuant to Article 103(1)(c) of

the Constitution.

Part )t: Procedural Fain:ess

The Commitree was guided by pdnciples of ptocedural fairness in considering the actions

sought from it by the Ethics and Anti-Corruption Commission and Mt. Bernard Abuya' In

determining whether the Members v/ere g,"tty or innoceng the Committee app)ied principles

of Ptocedual faimess at all stages.

Accord-ingly, and in the interest of faimess, the membets accused of bteach of the code of

conduct and breach of ptivilege wete given -
(r) a pfompt and clear statement of fie ptecise allegations against them;

(b) adequate opporrunity to consider taking legal advice and have legal assistance

*uoughouq

G) the opporn:nity to be heard in person;

(d) the oppornrnity to cal-i relevant witnesses at the appropriate time;

G) the opportunity to examine other witnesses; aod

(0 the oppornrnity to attend meetings at which evidence is givefl, and to teceive

traasctiPts o f evidence.
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Part )ClI: Disciplinary process and sanctions for breach of the Code of Conduct

In considering the actions sought by the EACC and the Petitioner on the alleged rurethical
conduct by the Hon. Paui OngiJi MP and Hon. Charles I&ny! MP, the Comminee was

guided by the provisions of sections 76 and 17 of the Parliamenry Powers and Pdvileges

Acg 2077 relating to conduct that constitute breach of privilege afld deteffnination of breach

of privilege, respectively.

Section 16(e) of the Act provides that the Committee may find a Membet to be in breach of
privilege if the Membet -

(e) nnfucfi bimsef or hersef in o naflner whicb, in the opinion of the Comnittee of Powrrt and

Piuileges, is intended, or is like$ t0 ,"fltrt admefi on the ArSo;A or integrij of Parlianent, or of
tbe Members or to be nntrarT to the best intmst of Parliamefi or its Membert.

Section 17(1) of the Act provides that -
(/) The nlcaant House of Parliaruent shall baae all tbe power necessary for enquiring into and

prunouncing upon an act or an1 matter coutitating bnacb of pidlcge in terms of Section 16.

Accordingly, the Committee's inquiry was focused on making a determination as to whether

the claims made by the EACC and Mr. Bernatd Abuya Momanyi on aileged unethical

conduct by the Member for Embakasi East Constituency and and the Member for Starehe

Constituency did constitute bteach of privilege, hence waffanting the sanctions prescribdd in
section 17(3) of the Parliamentary Powets arld Privileges Act

Section 17(3) of the Padiamentaly Pdvileges Ac7 2077 ptovides that:

(i) lY/herc the nleaant Home of Pailiament fnds that a Member has comnitted a bnach of
piuilcge, the rehaant Hoase of Parlianent ntaJ, in additior to an1 other penalj to nthich the

Menbn ma1 be liabb under tbi: Ax 0r anJ other law, impose an) 0r morv of the folbving
penalties-

(a) aforrual warning

p) a rcprinand;

(c) an order to @obgiry to tbe House or a person in a marnr to be rccommended foi tbe Committee

-ffir*-*iFilfgr';
(d) tbe withholding for a specifc period af tine, of the ruenber's ight to the we or enjolment of an1

rpecifedfaciliE pnwded to Memben b1 Porliamett;

(e) the nmoaal or snspnion for a rpecifed period of tine of the Menberfmm an1 parrtameilary

poitiotr occttpied b1 the Menber;

(fl suchfne in terms of tbe Menbn's monthfi sahry and allovances at tbe Hoase ma1 determine,'
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/,g) the sagension of tbe Membr jar sucb beiod as ihe lfcuse nry decide, wheiher or nai

Parliament 0r an) ojits commitiees is rchedukti io meet durirgrhatperiod;

(b) uacation of seatparsaant to Articles Z5 (2)(b) and I 03 (l )(c) of the Consitution.

,{rdcle 75(2Xb) and 103(1)(c) of the Coostitution refered to rn pangraph (-r) above proi,ides

as foilows -
75(2)Aperson who contraaenes claase (/), orArtick 76, 77 or 78 (2)-

(a) shall be subject to the applicable disciplinarl procedrre for the rcbaant offce; and

(b) *ry, in accordance pith tbe dirciplinary ptvcedure referred to in paragraph (o), be disnissed or

o tbenvise rzmoued fmn ofin.

/ 03(l ) Tbe ffice af a member of Parlianent beconzes uacant-

k) tf the member it otheraise renouedJrvru of;ce under tbit Constitution or legi:lation enacted urtder

Axick 80;

The aforementioned provisions formed 'the basis upon which the Committee premised its

obsewations, findings and recommendations.

P art )CII : Ob s eivations, Findings and Re con-,-rnendations

1. Observations and Findings

Having reviewed the video ciip submitted by the Erhics and Anti-Corruption Commission,

the contents and prayers of the Petition by 1t4t. Bernatd Abuya Momanyi, the evidence in the

report by Parliameot Security and Safety Departrnent as weil as the oral evidence adduced by

r-he Hon. Paul Ongili Owino, the Hon. Charles Kr.ryr Njagua and, @eputy Cluef of Security

and Safety Departnent) Maj. (B.td) i<in:ngu Majiba, the Conrmittee observed -
(1) that the scuffle between the Hon. Paul Ongili Owino and the Hon. Charles l&nyi Njagua

reflected adversely on the dig-ty and integrity of the National Assembly and its

Members in terms o[ section 16(e) of the Par]iam erL:u:-y Powers and Pdvileges Acg 2011;

Q) that rhe two Members engaged in a scuffle in pubJic and ful-l glate of the media at the

Parliament Media Centre, hence subjecting the dignity and integnty of the House and its

Members to public opptobdum;

(3) that the scuffle was connected to and fuelled by the then preva-iling politicai situation in

the country at the moment arising ftom the contested August 2017 genetal elections; and

(4) that the two Membem apoiogized to the Commitree fot the unethical conduct and

sought ieniency.



In Jight of the fotegoing tlre Committee finds that notu,ithstanding t}te then prevailing
poJitical environment ir: the counflry, the Hon. Paul Ongili Owino and Hon. Charles IGnp
Ni"g* conducted themselves in a manner that reflected adversely on the dignity and
integtity of the National Assembly and its Members, aod that their actions v/ere a breach of
priviiege and puaishable in accordance with Sectior- 41. o{ the I-eadership and Integrity Acq
2072 and Section 17 Q) of the Parlirmentary Powers and Privileges Acg 2017.

2. Recommendations

In consideration of the above observations aod fi:rdings, the Committee recommends that
the House -

(1) pursuant to section 17(3)(b) of the Padiamentary Powers and Privileges Act,

- ?917, :e-primarrds- the Jon. -Paul-Ongili Owino- and*.Hon.*Chades *Kani'L-
Niagua for conducting themselves in a manner that reflected adversely on the
digntty and integdty of the National Assembly and its Members, contrary to
section 16(e) of the Parliamentaty Powers and Privileges .Lctr2077; and

(2) putsuant to section 17(3)(c) of the Parliamentary Powers and Privileges Act,
2077, orders the Hon. Paul Ongili Owino and Hon. Charles Kanyi Niagua to
apologize to the House and the Members for conducting themselves in a
manner that reflected adversely on the dignity and integrify of the National
fusembly and its Members contrary to section 16(e) of the Padiamentary
Powers and Privileges Act, 2017,

:
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THE COIUX,IITTEE OF POW'ERS fu\D PRT\{].EGES

AIOI,TION OF REPORT OF THE COT,II\{iTTEE ON AILEGED UNETHICAI
CONDUCT OF THE HON. PAUL O\X-TINO ONGiLI, ]\{P, N'IEN{BER FOR E]\'IBAKASI

EAST CONSTITUENCY AND THE HON. C'I{ARLES hIJAGUA KANTN, N4P,

h{EMBER FOR STAREHE CONSTITUENCY

We, rhe undersigned X{errr,bers of the Committee of Powers 'and Priviieges do append o-t['

signatures in support of the adoption of the Report of the Committee of Powers and Privileges on

rhe AJJ.eged Unet1rical Conduct of the Hon. PauI Owino Ongili, MP, I'Iember for Embakasi East

Consfitue ncy andthe FIon. Chades Njagua Kanp, I4P, Member for Starehe Constituency on
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2. The Hon. I(iai, Anthony Githiaka,

M.P
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Member

\yl
\l'-/

A;c'r,:. i*.- f
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M.P
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7 The Hon. Njomo, Jude L. Kangethe,

M.P
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8 The Hon Mwatlrr Peter Munga1 M.P Member

9 The Hon. Ganya, Francis Chachu,

M.P.

Member

10. The Hon. Str-imbwa, Omar Mwinyi,

MP

Member

1.7 The Hon. Mwashako, Danson

Mwakuwona, MP

Member
I

L2. The Hon. Mogaka, Vincent I(emose,

MP

Ivlember
J

l-r.t., ti vr
73 The Hon. Mwadime, Andrew,IvIP Member
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ITV: Appendices

Letter from the Ethics and Anti-Corruption Commission, dated October 12,2078,
requesting fie National Assembiy to investigate and take necessary action against the

Membet fot Embakasi East Constitr.rency, Hon. Paul OngiJi Owino, lvIP, alias Babt

Opho and the Membet for Statehe Constinrency, Hon. Charles Kanp Nj4gua, MP,

alias Jaguar for r:nethical coaduct

Petitioa by Mr. Bernard Abuya Momanfl a resident of Embakasi East Constituency

tegatding alleged breach of privileges and vioiation of the Code of Conduct fot
Members of Padiament by the Member fot Embakasi East Constituency, Hon. Paul

Orgrli Owino, MP, alias Babu Opino.

Petition by Mt. Bemard Abuya conveyed to the House by the Speaker.

Report of the Padiament Secr:rity and Safety Departrnent on the scuffle between the

Hon. PauI Ongili, MP aod the Hon. Charles IGnyi MP.

Minutes of Sittings of the Committee held to consider the matter.

(

(s)
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APPENDD( I:

FROM TIIE ETHICS AND ANTI-CORRUPTION COMMISSION,

TED OCTOBER L2, 2018, REQUESTING TTm NATIONAL ASSEMBLY TO

GATE AND TAKE NECESSARY ACTION AGAINST THE MEMBER

EMBANASI EAST CONSTITUENCY, HON. PAUL ONGILI OWINO, MP,

BABU OWTNO AND THE MEMBER FOR STAREM CONSTITUENCY,

CHAFJES KAi.IN NJAGUA, MP, ALIAS IAGAAR FOR UNETIIICAL

UCT.
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Speaker of the National AssemblY
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RE: UNETE{ICAL CONDI.jCTBY I{ON. p.qu!- ONGILI AI-IAS BAtsU OWINO
MEMBER OF EUATIONAI- ASSEMBI.Y- EMtsAKASI EAST' COTITSTXTUENCY AND
!-iORI, CHAR.LES KAI\IW ALXAS JAGI,IAR. MEMtsER OF NNATXOruAN. ASSEMtsg.Y

ST'AR.E !-I E CO ru ST'ITU E NCY

The Ethics and Anti-Corruption Commission is established under Section 3 of the Ethics

and Anti-Corruption Commission Act, 2011 pursuant to Article 79 of the Constitution wiLh

the mandate of combating and preventing corruption and unethical conduct in Kenya.

Under section 4 of the Leadership and Integrity Act 2012, the Commission is mandated to
oversee and enforce implementation of the Leadership and Integrity Act which seeks to
ensure that State and Public Officers uphold high standards of integrity and ethical

conduct while discharging public duty.

The Commission's attention has been drawn to reports appearing in both the print and

eiectronic media of an incident that happened within the precincts of the National

Assembly on or about 10th September 2077 where Members of National Assembly for
Starehe Constituency Hon. Charles Kanyi alias Jaguar and the Member of National

Assembly for Embakasi East Constituenry Hon. Paul Ongili alias Babu Owino were
involved in a scuffie within the precincts of Parliament.

The Commission.notes that the conduct of the two members constitute serious ethical

breaches and is contrary to the integrity and ethical requirements governing the conduct
of State offlcers as laid out under Chapter Six of the Constitution, the Leadership and

integrity Ad-, 7012, the Public Officer Ethics Act, 2003 and the Parliamentary Powers and

Privileges Ad,2O77 '--

-f 
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The Commission wishes to particularly draw your attention to the provisions of
73(1) (aXiXiiXiii)(iv) and Article 75 (1Xc) of the Constitution and Sections 11(a) and (b
of the Leadership and Integrity Act which bind public officers to carry out their duties in
manner that maintains public confidence in the integrity of their respective offices.

Article 73(L) (a) (i) of the Constitution states: Authori$ assigned to Sta

officerfuublic offrcer is a pub/ic trust to be exercised in a manner that;

Frt i C I ei z s (r ) 1 ir i (fi) d e m o n s tia6 i' re Ep e ct'fo r 7h e

Article 73(L) (a) (iii) brings honour to the nation and dignity to the offrce;

Article 73 (L) (a) (iv) promotes pub/ic confidence in the integrity of the otflce;

Article 75(1) (c) A State officer sha/l behave, whether in pub/ic and offrcial,
private /ife, or in association with other persons/ in a manner that a
demeaning the ofilce the officer ho/ds;

Section 11(b) of Leadership and Integrity Ad,2012 states that A State offrcer
shal/ treat members of the public and othef pubic offrcers with couftesy
respect;

The Commission wishes to draw your attention to Section 37(3) of the Parliamenta

Powers and Privileges Act, 2017 which provides for the Code of Conduct for Members

Parliament in the Fourth Schedule of the Act and in particular Rules 7,8 70,11 and 12

the Code of Conduct for Members of Parliament which states inter a/ia:

Rule 7: that a member of the House shall uphold the dignity and integrity of the

House;

ld Fyptomqr2g- rg51oe!-fo1 lfie -Upuse AdlE. tt pttlqlierll-A-t a// time

(b) Ensuing that the member's non-par/iamentary actiuities do not
with or compromise the member's orfrcial duties or bring the House

disrepute.

Rule 8: that a member of the House sha/l treat other members with respect and
strive to have cordial relations with allother members;

Rule 10: members undertake to abide by this Code upon taking the oath of
and at the start of each Padiament;

Rule 11: provides that a member of the House shal/ comply with
requirements imposed under the General Leadership and Integrity
set out in Part II of the Leadership and Integrity Act, 2012.



T this end, the Commission advises that you inquire into the conduct of the two
mbers of the National Assembly and take appropriate action pursuant to Section 15(5)

Parliamentary Powers and Privileges Acl, 2017, Rule 12 of the the Code of Conduct
Members of Parliarnent and the relevant standing Orders of the House,

Ki

E

dly share with us your flndings and action taken.

please find a copy of the clip regarding the incident for your attention.

UTS

(, UBEA, EES
SECRETARY/CEO.TECF! NICAI. SE P.VICES

OFFICER.
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APPENDD( II:

TITION BY MR. BERNARD ABIIYA MOMANT-YT, A RESIDENT OE

EAST CONSTITI]ENCY REGARDING ALLEGED BREACE OF'

AND VIOLATION OF THE CODE OF CONDUCT FOR

OF PARLIAMENT BY THE MEMBER F'OR EMBAKASI EAST

C NSTITUENCY,IION. PAIIL ONGILI OWD{O, MP, ALIAS BABA OWINO.





pE:[I]tIChJ TO PARLiAMENTT UNDER AITIICLES 37, 7s, 103(1)(.) AND

119 OF THE CCI.JSTITUTIOJ\J, THE FETITIC]-'IS TO FARIIAMEI{T
(FROCEDURE) ACT, sEcTiohls 16, 17 AI'JD 37 (3) cF Tl{E
PAR]-IAMETARY POWERS AND PRIVILEGES ACT, 2A17, Ti-{E CODE

OF CCNDUCT CF T}IE MEMBERS OF PARLIAN4ENT AND STANDING

ORlfEB. 21g,223 AND ZZ7 CF THE NATIONAI- ASSEMBLY STANDING

OR-DERS REI/JI]\IG TO CO}dDUCT CONSTITUTIhJG A BREACI-I OF

PRMI-EGE BY TI{E FIO}"IOURABLE BABU CWil{O MEMBER F'CE'

EMBAXASI EAST CCNSTiTUEN CY

TO: The F{onourabie SPeaker

National AssemblY , [*
Fatliament Euildings, j
P.O Box 4L842-00100,

NAIROBI.
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I, Benard" Abuya Momanyi of P. o Box 1020-0521, Nairobi, a ::esident and registete

voter of Embakasi East Constitr:ency submit this Petition Pufsuant to S

Orders of the House and wrsh to draw the atrention of this Flouse to the following-

L. TFIAT the Honourabie Babu Owino is the elected Member of Parliament

for Embakasi East Constitr:ency

Z. TI{AT on L0'h October, 2011 the Flonourable Member Babu Owino

engaged the Member for Starehe Constituency Flonourable Charles l(anyi

in a physical fight with,rn the precrncts of Parliament matlers that are withLl

the public domain.

3. THAT the Honourable Babu Cwino attempted to fight Honoulable

Charles l&nyi over what appealed to be a btawl relating to the words used

by the Honourabie Babu Owino rn describing the President as 
^ 

"c tetaket

President".

4. THAI it took the intervendon of PadiamentarJ offi.cers to seParate the

Honourable Babu Owino from exchangfrg blows with the Honourable

matters that are a-lso within tire public knowledge
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PETITION :to PARLIAMENT UNDER ARTICLES 37, 7s, 103(1)(c) AND
119 OF TFIE CONSTITUTION, THE PETITIONS TO PANTMITEXT
(PROCEDURE) ACT, SECTIONS 16, 17 AND 37Q) OF THE
PARLIAMETARY PO$7ERS AND PRTVII-EGES ACT, 201i, THE CODE
OF CONDUCT OF THE MEMBERS OF PARLIAMENT AND STANDING
ORDER 219, 223 AND 227 OF THE NATIONAI ASSEMBLY STANDING
ORDERS RELATING TO CONDUCT CONSTITUTTNG A BREACH OF
PRIYILEGE BY THE HONOURABLE BABU O\TINO MEMBER FOR
EMBAKASI EAST CONSTITUENCY.

5. THAT Article 75(1)(c) of the Consdn:tion provides that a state officer shal-l

behave whether in pubJic and official life, in private Iife or in association

vdth other persons in a manner that avoids demeaning the office the offi.cer

hoids.

6. TI{AT the Member for Embakasi East Honourable Babu Owino as a State

Officer, in fightng the Member for Starehe Constituency and hurling
abusive words which did not brirg honour to the offi.ce of the president

contlavened the provisions of Ar-tide 75Q) of the Constin:tion by

demearring the offi.ce of a Member of padiamefl.t.

7. THAT further the conduct of the said Member for Embakasi East

Constitr:ency constitute a breach of pdvilege in terms of the provisions of
section 16(e) of the Parliamentary Powers and Privileges Ac! 201,7 as by

engaging in a pubjic scuffle with the Member for Starehe Easg Honourable

-BabrrOwincrconduced'hirnsel-f iir-a m-zinri-er-intErdEi{tr-t}iat was fkA, to

reflect adversely on the dgr"ry or integtity of the National Assembiy, or of
the Members of the Nationa_l Assembly.

8. THAT the Honourable Babu owino upon taking oath of office of a

Member of Par-liameat in accordance with the provisions of Article 74 of
the Constitution also undertook to abide by the Code of Conduct of
Parlia-ment

9. THAT paragaph T(a) of the code of Conduct of Members of parriilnsnl

ptovides that a membet of the House shalJ uphold the digrrrty and integrity

2
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,DE ITICNI TO PAP'LIA-h,IE}.JT UNDER A.R.TICI-ES 37, 75, 103(1)(C) AND

1'19 CF THE CO]'JS'IITUTION, TFIE PETITIO]'JS TO PAR]-IAME}dT

(PR.CCEDURE) ACT, SECTICNS 16, 17 A]\lD 37(r) oF THE

PAITIIAMETA-I{Y POWERS ANID PRII,TLEGES ACT, 2A77, TF{E CODE

CF CONDUCT CF THE MEMBTR.S OF'PABIIAMENT AND STANDING

ORDER Z1g, zz3 AND zz7 oF TFIE I.JATIONAI ASSEMBLY STANDII-TG

OR}ERS REI-&TIT\TG To CONDr]CT CCNSTITUTING A BREACI] oF
PzuVlLEGE BY TFIE I{O]'JOURAELE BABU OWINO MEMtsER. F'CR.

EMBAKASI EAST COI"TSTITUEN CY.

of t5e F{ouseby promoting respect for the Flouse and its instin:tions at a-l-l

times,

1Q.THAT conuary to par;agr^ph 7(a) of the Code of Conduct of Members of

parliament by engaglng rr a public scuffle wrth the Membet for Starehe

Constituency, tfie Flonourable Babu Owino drd not uphold tire dignity and

integrity of the FIouse.

11.TF{AT paragraph B of the Code of Conduct of Members of Par[ament

further proides thfi amember of the House sha-iI tteat other member:s with

respect and strive to have cotdial telations with all other membets'

12.TI{AT contrarl to paragraph B of the Code of Conduct of Members of

parliament by engagmg tn a publ-ic scuffle with the Member for Starehe

Constituency, the Flonourable Babu Owino Cd not treat the member for

Starehe Constituency with respect.

13.THAT, the Member for Embakasi East has therefote contravened the

provisions of Chapter Six of the Constitution and rn patticular Articie

75(i)(c) of the Constirution as read with the Par[amentaly Powers and

privrleges Act,2017 ald should be subjected to the discip)inaqI Procedures

of a Member of P:dizment.

14.THAT', tuticle 75(3) as read with A:ticle 99 (2)(1r) of the

Consntutiond-isqualifi.es the Honourable Membet for Embakasi East

Constituency if found culpable from holding any state offi.ce including the

offi.ce cf a lr4ember of Par[ament.

l'f..: ::
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PETITION To PARLIAMENT UNDER ARTICIES 37, 7s, 103(1)(c) AND
119 OF THE CONSTITUTION, THE PETITIONS TO PARLIAMENT
(PROCEDURE) ACT, SECTIONS 16, 17 AND 37 (3) OF THE
PARLIAMETARY POWERS AND PRIVILEGES ACT, 201i, THE CODE
OF CONDUCT OF THE MEMBERS OF PARLIAMEI.IT AND STANDING
ORDER 219, 223 AND 227 OF THE NATIONAL ASSEMBLY STANDING
ORDERS REI.ATING TO CONDUCT CONSTITUTING A BREACH OF
PRIVILEGE BY THE HONOURA3LE BABU OWINO MEMBER FOR
EMBAKASI EAST CONSTITUENCY.

15.TFIAT t-here has been no efforts made to have the mafters raised in this

Petition addr-essed by a reievant body as the Nntionat Assembly is the only

body mandated Pursuant to Article 75Q)@) of the Constitution as read urith

section 1,7 of the Parljamentary Powers and Privileges Act to inquire into
and ptonounce upon 

^ny ^ctor 
matter constitr:ting b::each of privilege.

16'THAT the matters raised in this Petition are not pending before any courr

of law or other constitutional e1 legat body

THEREFORE yout humble petitioner d.o pray that the National Assembly-

L. Pursuant to Alticle 75(2)(^) of the Constitution and section 1,7 of the

Parliamentary Powers and Privileges Acq 2077, the relevant Commirtee under

whose mandate the issues raised in this Petition fall under does conduct

investigations and inquire into a-ll matrers raised in this Petition.

2. Pursuant to Article 7 5Q)@ of the Constitution and sections 16 and 1,7e

of thePadiamentary Powers and Pdvileges Acq 201,7 the relevant Commitree

make recomnendations that the Member for Embakasi East Constituenry has

breached the provisions of Chapter Six of the Constitution in particutar Article
75(1)G) of the Constinrtion and ordet for vacatron of his seat in terms of
Article 103(1)(c) of the Constitution.

3. Pur-suant to the Nationai Assembly Standi"g Order 227, the relevant

Committee of the House does respond to me, the Petitioner, ffid table a

Report to the National Assembly on its fudings.



I

rFTITION TO PARLIAMEhIT IJNDER AI{TICI-ES 37, 7s, 1A3(1)(.) Al'{D
11p CF THE COhTSTIT'UTION, TI{E PETITIONS TO PARLIAIVIENT
(FITOCEDIJRE) ACT, SECTICNS 16, 17 AND J7 (3) OF THE
P4ft1141t6T'ARY PO\X/ERS ANTD PRIVILEGES ACT, 2A17, T'HE CODE
OF COhIDUCT OF THE MEMtsERS OF PARLIA]\[EN1. AND STANDiNG
ORDER 219, 223 AND 227 OF TFIE NATIONAI ASSEMBLY STA]'.IDI}JG
ORDERS RELATI}JG TO CONDUCT CONSTITUTII{G A BREACFi OF
pfuTTITBGE BY THE }TONOURABI-E BASU OWiNO MEMBE,R FOR
e$asaxasl EAST c oNSTITUENcY.

Name Addtess I.D Number Signature

Benard Abuya Momanyi 1.020-0521

Nairobi

resident of

Embakasi

Constituency

and

24466892
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.{PPENDIX IIIr

PETITION BY N{R. BERNARD ABI.IYA CON\TEYED TO THE HOU-qE BY THE

SPEAKER.





REPLIBLIC CF'IIE}JYA

T'WEI-F'T H PA-RIIAME}JT
(FTRST SESSiONI)

THE NA:II OhIA.L ASSEMBLY

PETITION

[r]o.005 of 2017)
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to the nation and digruty to the offi.ce and promotes public confidence in the integdty

the.office. In addition, Article 75 of the Constitution provides that a State Offi.cer

behave whether in public ot official liFe, in private li[e, or in association with o

Persons, il a marrner that avoids demeaaing the office the Officer holds.

Honourable. Members,



APPENDIX lV

REPORT OF THE PARLIAMENT SECURITY AND SAFETY DEPARTN{ENT

ON THE SCUFFLE tsETWEEN THE IION. PAUL ONGILI, I\4P AND THE HON.

CHARLES KANfl, MP.





COI\TFIDENTIAL
iNCIDENT REPORT

Tlh4E: 14;50 HRS DATE: 10/10/2017

LOCATION/ADDRE5S MAIN PARLIAMENT MEDIA CENTRE

INCTDENT DESCRIPTION 5CUFFLE BETWEEN HON BABU OWINO PAUL ON6ILI,
MP. AND HON CHAR.LES KANYI NJACUA, MP.

iNTRODUCTION

On Tuesday 1O/1O/2O17, at about 1450 hours while the Parliament house sessions vyere

proceeding, our security officers on duty inside the main buildings heard a commotion at the

media Centre which is situated at the rear entrance to the main buildings. lmmediately, they

rushed into the media centre where they found Hon Paul Ongili Babu Owino, MP, Embakasi

East and Hon. Charles Njagua, MP Starehe constituency in a scuffle with the Parliament media

staff separating them. The security officers took charge of the situation and brought it under

control.

PP.ELI Mi NARY I I{VEST| CATIOI{ REPC R,T

Our preliminary investigations revealed the following;

l. Hon Paul Ongili had gone to the media center with an intention to address a press

conference, upon arrival at the Principal Media Relations officers' desk; he was confronted

by Hon Charles Njagua who was trailing him.

2. The two MPs Hon Paul Ongili and Hon Charles Njagua engaged in a heated argument

which almost escalated into a physical confrontation but were separated and controlled by

the Parliament Media Relations staff and Security officers.

3. The incident happened in the full glare of the media who recorded the incident and shared

the pictures and clips to the public media.

4. No physical injuries were noticed on the Hon Members after the scuffle nor reported by the

members to the security officers who quelled the scuffle.
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5. No Parliament owned equipment was damaged during the scuffle.

ACTIONS TAKEN

I On realizing that the scuffie would attract support from other Hon Members who we

the precincts the security team whisked away the two MPs and escorted them back to

Chambers.

2 The OCS Parliament Police Station and Parliament OIC Directorate of Crimi

lnvestigations were immediately notified about the incident and directed to carry

further investigations into the matter.

RECOMMENDATIONS

1 The scuffle between the two MPs

and be handled by the Committee

to resolve the case conclusively.

2 '[he Serjeant-at-Arms and with the

intensified security patrols within

progress.

be taken as an incident within precincts of Parliam

of Privileges as per the laid down rules and regulati

support of Security department ensure continuous

Parliament buildings when the House sessions a ln

nt

MAJ. KTRUNGU MAJTBA (RTD)

AG. DEPUTY CHIEF SECURITY & SAFETY



APPENDIX \/

I\{INJTES OF SITTINGS OF THE COMMITTEE HELD TO CONSIDER THE

MATTER.





MINUTES OF TI{E SIXTI{ MEETING OF THE COMN,(ITTEE OF PO$T/ERS

/+iD pzuvILEGES FIELD ON THURSDAY, llru 63prL 2018 IN SPEA-I(ER',S

BOARDROOM, MAIN PARLIAMENT BILDINGS AT 11.00 A.M

PRESENT

1. TIre Hon. Justin B. N. Muturi, EGH, I\4.P. - Sp.aker, National Assembly/Chatr

2. The Hon. Anthony Githiaka l(:ai,Ir4.P.

3. The Hon. G1adwellJesile Cheruiyot, h4'P,

4. The Hon. Matselino Maiimo Arbelie, M.P'

5. The Hon. Jude L. I{angethe Njomo, M,P'

6. The Hon. Shimbwa Omar L'Iwinyi, MP

7, The Hon. Peter Mungai l4wathi, M.P.

8. The Hon. Andrew Mwadime, M.P.

9. The Hon. Beatrice I(ones, M,P.

10. The Hon. Capt. (Rtd.) Didmus lTekesa Batasa Mutua, M.P.

11. The Hon. Ftancis Chachu Ganya, M.P'

A3SENT $TITH A-POLOGIES

7. The Hon. Jarnes Mathew Onyango K' Oyoo, M.P

2. The Hon. Danson Mwakuwona Mwashako, M.P'

3. The Hon. Vincent Iipkurui Tuwei, M.P.

4. The Hon. Vincent I(emose Mogaka, M.P.

IN ATTBNDANCE

1. Ivft. Michael I(aturu

2. Mr. I{pkemoiarap Kirui

3. Ir,Is, Jemimah Waigwa

4. h{r, Benson Inzofu

5. Ms. Anne Siribuko

6. Ms. Esthet Ngechu

Ag. Directot, Legal Services

Principal Clerk Assistant I

Legal Counsel II

Clerk Assistant III

Clerk Assisunt III

Serjeant-at-Anns

1CoPF,12th Porliament
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Mwathl, MP.

Thete were no matters arising.

MIN. NO.33lCoPP/2018:
}TORKSHOP REPORT

The Principd Clerk Assistant I, Mr. arap l(irui, took Mem

Committee's Induction Workshop, heid ftom March 8

CoPP,12th Parliament

to 9, 20L8 at Serena Beach H tel,

MIN.NO. 30/CoPP/2018: PRELIMINARIES

The Chauperson called the meeting to order at half past Eleven O'clock and therea

prayers wete said by the Hon. Beau'ice Pauljne Cherono I(ones, MP.

MIN. NO. 31/CoPP/2018: ADOPTION OF AGENDA

The Chairperson took Members through the proposed Agenda for the meeting

Corarnittee unanimousiy adopted the Agenda as proposed.

SITTINGS

- 'Mirir:res oFthe ptevio-ursittirrgs verc-cunfirmedty'N4embers-pT-esett 'as'frue-rbEdid

the ptoceedings, and signed by the Chairperson, as follows -

1. Minutes of the Fir-st Sitting held on Tuesday, February 27,201,8 were proposed by

Hon. Didmus Baraza, MP and seconded by the Hon. Beatrice l(ones, MP;

2. Minutes of the Second Sitting held on Thutsday Match S, 2018 in the morning

proposed by the Hon. Jude Njomo, MP and seconded by the Hon. Omar Mwinyi,

3. Minutes of the Thfud Sitting held on Thutsday March 8, 2078 in the afternoon

ptoposed by the Hon. Omar- M'uvinyi, MP and seconded by the Hon. Andrew

MP;

4. Minutes of the Foutth Sitring held on Friday, March 9, 2A1,8 in the morning

proposed by the Hon. Anthony I(iai, MP and seconded by the Hon. Marselino fu'

MP; and

5. Minutes of the Fifth Sitting held on Friday, March 9,201.8 in the afternoon

-rlfrthon-y-I{izif TIIra-nA secondEd b, -thC'

bers through the Draft Report of

OT



It{ombasa Counq,. The Coinmirtce unanimously adopred rhe treport and directed the

Secretaliat to rnsritute mechanisms for in:p1er:enta'ion of the $Torkstrop Resolutions.

h{XN,NO. 34lCoIP/2018: CONSiDERATION OF TF{E DRAFT COMN'IITTEE
WORK FL{N

It,L', arap l(irui took the Committee through the p::oposed 
'Work Plan prepared by the

Secretaiiat.

The Cor:rminee approved the proposed activities and further proposed to include -
a) tire consideration of the request by the Ethics and Anti-Corruption Commission

(EACC) to access the Declaration of Assets and Liabilities Forms fot Prof.

Ir4oharned Swazuri and Abigael Mbagaya, Chairperson and Vice-Chairperson of the

National Land Commis sion, respectively;

b) the consideration of a complaint filed by the Hon. Caleb Amisi, MP concerning

dleged threatening text messages teceived from the Hon. Chns Wamahva, MP; and

c) scheduling some of the proposed benchmarking visits to be undertaken widrin the

cuffent Financial Year 2017 /201.8.

The Secretariat lvas tasked to terrise the'Work PIan to accommodate the changes endorsed by

the Committee.

MIN.NO. 35lCoPP/2018: TFIE MATTER OF THE ITETITION BY MR. tsERNARD

KAhl-llI, MP

Tire meeting v/as informed of a case of alleged bteach of privilege by the Hon, Paul O"grli

Orvino, Member for Embakasi Constituency and',he Hon. Cha.r:les Njagua l(anyi, Member for

Statehe Constituency who engaged in a scuffle within the precincts of Padjament on October

10,2017 vide a complaint hied by the Ethics and Anti-Com:ption Commission (EACC) dated

October 72,201,7, and a Petition by Mr. Bernard Abuya Momanyi conveyed by the Speaket to

the House on December 1.4, 2017 prayng that the Nationai Assembly inquires into 
_th-g

conduct of the members. The commrttee tesolved to consider the mattff on May 4,2018.

jCoPP, 1-2th Parliament



MIN,NO. 36lCoPP/2018

ON

THE NATIONAL LAND COMMISSION

The Comrnittee's attention was drawn to the contents of a letter from the Ethics and

Corruption Commission, dated Malch 20,201,8, requesting access to the Declaration of Ass

and Liabilitjes forms for the period berween 20L3 and 201.7 for the Chairperson and V

Ctiirpeiso" drtni N;tio;al=Land eomnriisibri NI-c) 
*

Tire Legal Counsel to the Committee e:'plained that the reqlrest was anchored on

provisions of section 30 of the Public Officer Ethics Act No. 4 of 2003 rvhich pennits

contents of a declaration to be accessed or cladfication sor-rght by any person upon applica

to the responsible Commission in the prescdbed manner if the applicant shows to

satisfaction of the responsible Cornmission that he or she has a legitimate interest and

cause in furtherance of the objectives of the Act. Counsel furthet clarified that prior to

responsible Cornmission making an affurnative decision, it shal-i grant the opportunity to

affected party to make representations ofl the maffer. The responsible Commission in terms

section 3 of the r\ct is the Cornmiftee of Pdvileges.

Accordingly, the Committee resolved that -

(^) the request by the EACC to access Declaration of Assets and Liabilities forms filed

Prof. Swazuti and Ms. Mbagaya be grznted; and

C
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.-_-_- ---{b)-thrtwo-affeetgcl-.1:ommissiora-s ..Lf the-N-ational I,and Co-mmission-

apper before the Comnrittee of Porvers and Privileges, not iater than May 15, 2078,

be informed of the tequest by EACC and be accotded the opporlullity to

submissions on the matter ptior to the granting of the access to their declaration

b), th. EACC.

MIN.NO. 37lCoPP/2018:

!flAMALWA, MP
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fire Chairperson drew the attenuon of the Committee to the cofltents of a letter from the FIon.

Caleb Luyayi Amisi, MP, Member for Saboti Constituency, dated Apnl 17,2A18, in which the

I-Ion. Arnisi had filed a complaint regardir:g alleged threatening text messages from the Hon.

Qhrisantr-rs VTarnalwa, MP, the Member fot lCminini Constituency.

The Comrmttee resolved to consider the matter on May 4,2018.

]t 
was tesolved that a pre-hearing meeting be held pdor to the headngs.

MIN.NO. 38 /CoPP/2018: A-NIY OTHER BUSINESS

The Chairperson informed the meeting that prior to the meeting he had held discussions with a

{elegation fronr the Peoples' Republic of China led by dre outgoing Chinese Ambassador to

Kenya H.E. Liu Xianfa. He added that part of theit discussions touched on matters relating to

ethics of Members, rvhich in the People's Republic of China fall wifiin the ambit of political

$unies. He informed the committee that both countties r,vilI continue to engage and share

experiences on matters concetning the ethics of Membets.

tuIIN.NO. 39lCoPP/2018: ADJOURNMENT

The Chairperson adjourned the meetin'g at twenty minutes to One O'ciock. The date for the

next meeting would be communicated by notice.

Sign:.......

(Chairperson)

Date:*5 LB
I
h
I
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}iII{UTtrS OF TI{E EIGIITI.I ]\{EETI}{G OF TI'IE COMMIT'TEE ON POWERS A].{D

i)RTVILEGES tr-ItrLD oN wBDNEsRAy, z7r" ruNE 2018 II'l C0I'{R'IITTEE RooM 9,

rtA,JriX PARLIAMENT BUiLDINGS AT 11'00 A'IvI

PRE,SENT__---

1. The Hon. Justin B. N, Muturi, EGH, MP - Speaker of the Nationai Assenibly/chai:per-son

2. The Hon. Anthony Githiaka Kiai, MP

3. The Hon, Beah'ice Pauline Chetono Koues, MP

4. Ti:e Hon. Giadwell Jesire Cheruiyot, MP

5. The Hon. Marseiino Malimo A:'belie, MP

6. The Hon. Jude L. Kangethe Njorno, \zIP

7 . The l{on. Capt. (Rtd) Didmus Wekesa Barasa Mutua' MP

8. The Hon. Peter Mungai Mwathi, MP

g. The Hon. Omar Mwinyi Shirnbwa, MP

10. The Hon. Jaures Mathew Onyango K' Oyoo, MP

i 1. The Hon. Danson Mwakuwona Mwashako, MP

iZ[ tne Hon. Vincent Kemose Mogaka, MP

i3. The Hon. AndlewMwadime, MP

OG

1. The Hon. Francis Chachu Ganya, MP

2 The Hon. Vincent i(pkurui Tuwei, MP

IN ATTENDANCII

(ri.) wrNESsns

1. The Hon. Charles Njagua, MP

2. The Hon. Babu Owino, MP

3, TheHon. Chlis Wamaiwa, MP

4. Tire Hon. Caleb Amisi, ]vP

5. Prof. Mohamed Swazuri

6. MIrs. Abigael MbagaYa

Membel for Starehe ConstituencY

Member fol Embakasi Constituency

Member for Kiminini Constituency

Member for Saboti ConstituencY

Chailman, National Land Commission

Vice Chair, National Land Commission
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(B) PARLIAMENTARY STAFF

1, Mr. Kipkeinoi arap l(irui

2. Ms. Jemirnah'Waigwa

3. Mr. Benson Inzofu

4. Ms. Ame Shibuko

5. Ms. Esflrer Ngechu

6. Mr. Rodgers Kilungya

MIN.NO.46iCoPP t20L8:

-MIN.NO-Z7/C o pp/2.0 fg, -an oprioN o ra erNnu

NIIN. O.48/CoPP 12018: CONSID

CoPP, 12'h Porlioment

Priricipal Cierk Assistant I

Legal Counsel II

Cierk Assistant III

Cler* Assistant III

Serjeant-at-Arms

Audio Recording Officer.

PRELIMINARIES

The Chairperson called the meeting to order at half past Eleven O'clock a,d i,vited the
Vincent Kemose Mogaka, Mp to say tire prayers.

The Chairperson took Members tluough the proposed agenda for the rneeting, which
unanimously adopted by the Committee. Thereaftel, the Chairperson guided }r4embers on th
mani)er of considering each of the items listed on the Agenda.

ON T THI
-co ON C AC

WEAL ON R

o o
TION o

E

The Chairperson briefed Members on the request by tlie Ethics and Anti-Corruption Comrnissio'
access weaith declaration forms for the Cliairperson and Vice Chairperson of the National
Commission. He explained the provisions of section 30 of tire Public Officers Ethics Act, 2003 an
the obiigation of the Comrnittee in respect of the release, for public access, declar-ation of weal
fonls in respect of public offtcers on whom the Cornmittee, being the responsible Commission
jurisdiction to take custody of their wealth declaration fonns. He -dsp "t 

ar ified ltral-tfu;rs
Committee in'considering a request for such documents was confined to affording a public offrcer,
whose wealth decla[ation forms are in the Committee's custody, the opportunity to make
representations on the matter as dictated by the provisions of section 30 of the public Office Ethics
Act,2003.

Pltrsuant to the said provisions of the Act, the Comrnittee leceived representations fi-om the Vice-
Chairperson and Chairperson of the National Land Commission as follows -

2



(1) R.cpr-cscr:ta'lions b1, Ms. Ai:igaei \[bagaya, vice cli:,irpelson of r;!ie National Lancl

Commission

The vice cliairperson of tire National LaId cornmissiou (l\LC), \4s' Abigael \4bagaya'

appeai'eci before the Colulittee ur ihe company of Mr' Tom Aziz Cliavangi' the Secretaly/Chief

E:<ecutive Cffrcer of tlie National Land Cornmission on invitation of tlie Committee'

Afier introcluctions, the Chairperson b::iefed Ms' Mbagaya of the pulpose of hel invitation to the

Coi::mittee. He took her tluough ihe contents of two letters befote the Committee' The first

Ietter, ciatecl 24tl' January 20i8, was by tire CEO of the National Land Conulission' Mr'

chavangi Tom Aziz. responding to a tequest by flre Ethics and Anti-cortuption comtnission

(EACC) to access weaith decla-tation forms of the Chairpelson a:rd Vice Chairperson of the

Natio,ar Lands commission for trre period bet\^,een 2013 auci 2oll.ln the letter, the cEo had

refe*ed the EACC to the National Assembly, which by law had custody ovel wea-1th declaratio*

forms foL commissioners of independent cornmissions.

The Cirairpel:son then read to Ms. Ir4bagaya a letter, clated 20ti'Ma,ch 2018, by Mr' Abdi A'

Moharnud, MBS, Director Ilr,estigations at tire Ethics and Anti-Corruption Conrmission' In the

letter, N4r., Mohamud indicated that the co[rmission was can:ying out investigation in respect of

the chairperson and vice-cirairpel.son of the National Lands commission and recFrested for the

certified copies of the wealth declaiatiol forms of the two public officers'

The crrairperson informed Ms. Mbagaya that the cornmittee of Powers and Privileges

cleliberatecl on the recluest by the EAcc and resolved that, before a decision on whetirer or not

to gralt the request by the EACC is made, she be lotified of the request and ilvited to make

representatio,s to the committee in accordance witir the provisions of section 30 of the Public

Officers and Ethics Act,2003.

Upon invitation by tlie chairperson, the Ms. Mbagaya thanked the committee fol grzurting her

the opport*.ity to make her lepresentation on the matter. She registered hel concelns that to the

best of her knowledge, she was not awale of any investigations by the EACC or any other

investigatory agency in respect of irer credibility or that of the chairperson of the NLC' She

added that she was aware tl-rat the EACC had wi'itten to the NLC reqr-restiirg for her wealth

cleclaratio' forms but EAcc hacl not indicated that the lequest was to aid the commission to

conduct investigation relating to her. She was curious that EACC had singled her out and the

Ci-railperson fol investigations or.rt of the entire Comrnission'

J
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Iv{s' Mbagaya averred that she rvas a forthliglit state oflicer and rryoulcl be able to account
and defend the assets she had acquired and ]iabilities incurred, if invited to do so. She
the committee that she had no objection on the cornmittee handing over her declaratio,
wealtir forms to tire EACC for the stated period. She aiso clarified that she wor*ed with
Etlrics and Anti-cormption corulission until 20tl'Februaly zol3 prior to joining the Nati
Lar:d Cornmission. Hence, as her former employer, the EACC did not have to request for
wealtlr declaration fonls for the yeat 2013 fi'om the National Assembly since they had access
her exit leport on her wealth.

After the comlrittee had iioted her concerns, the Chairperson requested Ms. Mbagaya 1s

and confitm that her weaith declaration forms for the years 2013,2015 and 2017 submitted
the Natio,al Assembly were sealed a,d had not bee, tarnpered with.

I{aving confirmed that the envelopes were sealed, Ms. Mbagaya requested the cEo to
the handwriting thereon and confii'm as well since it was him wiro sub,ritted them to
National Assembly. Ir4r-. Tom Aziz chavangi did confinl to the commiftee that, acting on
of delegated autholity as the cEo of the National Lancl commission, he submitted. to
National Assembly wealth declaration forms of all the commissioners. He posi
recognized the sealed envelopes presentecl to him and the handwriting thereon as those
subrnitted' He further confitmed that the contents therein were in respect of Ms.
submitted to his offlrce by the Director of Human Resour-ce Departrnent, which was
fol coordinating the submission of wealth declaration forms as required by law.

In her finai submission, Ms. Mbagaya restated that she harl absoluteiy no objectio, with
committee handing over copies of hel wealth declaration forms to the Ethics a,d
corruption conunission- She thanked the cornrnittee for inviting hel to the rneeting.

(2) Representations by Prof. Mohamed swazuri, vice chairperson of the National
Commission

d

of

Mbagaya

responsl

Tiie chairpersoll of the National Land cornmission CNLC), prof. Mohamed Swazur-i,
before tlre committee in trre company of IvL-. Tom Aziz chavangi, flre
Executive officer of the National Land commission on invitation of the committee

hi a similar plocedure as that of the vice cirairperson, proceeclings commenceci wi
itttrodr-rction led by the Chairpelson. Thereafter, the Chairperson briefed prof. Swazuri of
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;it.jJosi cf his inr,iiation to ,,jre Cci::.1-r-iee. lie iead to htil coi'l',eil.s ci iu'o iettei's before li,e

Co:lrii,litee that cr-rlminated itdolmeo his ilvitation to the Coili:liriee'

The fiist letter, clatecl 24ti' January 20i8, r,vas by the CEO of tire National Lar:d Commission,

Mr. Ciravapgi Tont Aziz, responciing to a tequest by the Ethics and Anti-Coruption

Cor:unission to access wealth declalation fonls of the Chairpelson and Vice Chairperson of tlie

Natior:al Lald Commission for the period 2013 to 2017.In the letter, the CEO Ieferred the

EACC to the National Assembly, r,rhich by iaw had custody over rryea.lth decjalation forms fbi'

Co milissionels of independent Comrnissions.

The Chailperson then read to Prof. Swazuli a letter, dated 20tl'lr4arch 2018, by Mr'. Abdi A.

Mohamrid, MBS, Dir-ector Investigations at the Ethics and Anti-Colr:uption Commission. ln the

Ietter-, N4r. Mohamgcl ildicated that the Cornrnission was carrying out investigation in respect

of tire Chairperson a:rd Vice Chairperson of the National Land Commission and reciuested for'

the ceLtified copies of the weaith declaration forms of the two state officers. Tire Chairpelson

also informed pr.of. Swazur-i that the Coinmittee of Powels and Piivileges delibelated on the

lecluest by the EACC and lesolved that, before a decision on whether or not to grant the recluest

by the EACC is made, he be notified of the lequest and invited to make representations to the

Comurittee i1 accordance with the provisions of section 30 of the Pubiic Officers and Eflrics

Act, 2003.

Upon invitation by the Chairpelson, Prof. Sra,aaui thanked the Cornmittee for inviting him to

make representatiou on the rnatter. He infonned the Cornmiltee that he had no objection to the

recluest by the EACC, stating tb.at it was a statutory requirement that every state or public

officer is expected to comply with.

The Chairpersol dilected tirat the sealed r.vealth declalatioil forus for the years 2013, 2015 and

ZO1T be handecl to the Cirairperson of the National Land Com:lission for verification and

autheltication that they were incleed those he submitted to the National Assembly. Prof.

Swazuri confinled that he did fiIl the wealth deciaration forn:s and invited the CEO, who rvas

respolsible for submitting thern to the National Assernbly to check the handwr-iting thereon

and confir-m as rvell since it was h.irn who submitted them to the Narional Assembly.

Mr. Tom Aziz Chayangi, CEO, stated that he processed Prof. Srryazuri's wealth declaration

forms in iiaison with the Director of the Ifuman Resource Deparlment on account of delegated

ar,rthority of the National Land Commission. He positively identifiecl the envelopes presented to

hirn as Seing the ones he received fi'om the Director of the Human Resource aird hencefbrth
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submitted to the National Assembiy. He averred that the contents therein wer.e i, respect

Prof. Swazuri.

Finally, Prof. Swazui tlialked the Coruaittee folinviting him and restated that the Commi
was at iiberty to release his wealth declaration fonls for the requested years to the Ethics
Anti Corrupti on Commission.

(3) Committee's observations

The Comrlittee deliberated on the representations rnade by the Vice Chairperson
Chairperson of the National Land Corn:lission, r'espectively and observed that both
Chairperson and the Vice Chairperson of flre National Land Commission had no objections
the Committee leleasing their rvealth declaration forms to the Ethies a,d Anti Conupti
commissio,. Accordingly, the committee lesolved as follow$ -

(') that the request by Ethics and Anti-Conuption Cornmission to access certified cop

of wealth declaration forms for the period between2013 and 2017 inrespect of
Chairperson and Vice Chairperson of the National Lzurd Conrmissiol be acceded to;

(b) the Committee does release only certified copies and. not the or.iginals of the weal
decialation fonls, noting that as the responsible Commission it is has to retain custod

of the original declaration forms to be able to deal with ftiture possible requests

access by any other person in terms of section 30 of the Public Officer Ethics Act;
(c) the certified copies of the wealth declaration folms be formally handed over to

CEo, Ethics and Anti-Conuption Cornmission or his designee in a Committee sitting;
(d) that in view of paragraphs (a) and (b), the cEo, Ethics and Anti-

commission be invited to appear before the cornmittee to -
(i) witness the opening of the sealecl wealth declalation founs in respect of

Chairperson and Vice Chairperson of the National .Land Commission for the
period between 2013 and 2017;

(ii) witness the making of copies of the original forms and certification thereof by

T6-rffii-neE and Privileges;

(iii)witriess the resealing of the original forms; and

(iv)formaliy receive the certified copies of the requested document;
(e) that in observance of tire principle of fair adrninish'ative action under Article 47 of the

Constitution and the Fair Adrninistrative Action Act No. 4 of 2015, the Chairperson
and Vice-Chairperson of the National Land Commission be accorded the opportunity
to be present at the unsealing o['the envelopes containing their rvealth declaratio'
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io..-t::s, pirotocopi,ing, certiicaiion of tlre copies; resealilrg cf .rhe o:.igina} fotnrs

tlteleof, ancl subsequenthanclilg ovel of the certified copies to rhe CEC oL designee of

the Ethics ancl Arti-Cotir-iptiou Comtlission and;

(O rhat rhe Conulittee Ieconvenes on Wednesday, July 4,?ALS at i1'00arn to conclude

on the rnaftet

Actio n : Co trztttittee S ecretari ot

]\,[IN. No,49 /CoPP i8 o C D -C TIO

ON a o
o G COND OF

rr EAST CONS CY. ON

ILI ORS

CO N UA

o CT 10

1. )3acl<grouncl

The ChaiLperson drew the altention of tire tleeting to the contents of a letter received fi'om the

Etlrics and Anti colruptioir conunission, datecl october 12,2OlB, and a Petition submitted by one

Bernard Abuya Mornanyi and conveyecl to the House on December )4,2018' The letter and the

petitio, respectively raised complaints regalcling unethical conduct a,d breach of privilege by the

Me,rber for E,rbakasi East Constituency (Hon. Paul Ongili, alias Babu Owino) and the Me,rber'

for Starehe constituency (Hon. Charles l(anyi, alias Jaguar) *d sought action of the National

Assembly in accolclance with the Constittttiou and applicable law'

He also took Members througir the mandate of the committee of Powers and Privileges in respect

to compiaints on aueged breach of pr.ivilege by a Member of parliament and the prescribed

sanctions that the Conulittee may leconxne[d to the House upon conclusion of an inquiry into

allegecl breacir of privilege leferred to it'

The committee deliberated on the complaint and agreed to invite the two Members to be heaid

jointly.

The chairperson invited Member-s of the com-mittee to intlodr-rce themselves and went on to

introduce tire secretariat before ilviting the lvitnesses to introduce thetlselves'

The chairperson informed the Member for Ernbakasi East constituency and Starehe constituency

that the purpose of flrem being invitecl to the committee was consequent to a letter from the Ethics

and Anti-Corn-iptio. Comnission ancl tl're Petition by Mr. Bernard Abuya Momanf i regarding their

r_r,etirical condnct on octobel 10, 2018 witlr.in the plecincts of Pa-rLiainent. FIe read out to the t$'o

\riembers the contents of the letter ancl the Petition and the action sought theleof and invitecl thetl

H
7
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to tendet'their submissions to tiie Com::iirtee in light of the alleged breach oipr-ivilege commi
under section 16 of the Powers and privjleges Act, 2017.

Tire Corulittee proceeded to receive presentations fi'om the two Members as follor.vs,

2. submissions by the Member for Enrbakasi East constifuency

Upon invitation by the Chairperson, the l{on. Paul Ongili, MP infolmed the Cornmjttee that
a:r incidence occurred between him and the Member for Stai'ahe Constitue,cy in the Media
on October 10,2017- He aliuded the alleged altercation to the then delicate politicai en

associated to the disputed Presidential Elections held in August 2017 a^d the then irnpedi,g
Presidential election on October 26, 2018 that elicited fi'osty political relationship a,d bacl bloo
between supportei's of the National Super Alliance (IIASA) and the Jubilee party.

**}le -iufor;rred-the Committe.e that.what ensued was an-a]+e.r'cation ,and not-a-physieal scuffle
alleged b)' the EACC and the Petitioner. The Hon. Ongili saicl that after retlospection on
incident, he realized it was not a smali matter as he thought. He went on to say that he cleepl

regretted flre incident and had since reached out to ancl reconciled witir the Mernber for
Constituency.

3. Submissions by the Member for Starehe Constituency

On invitation by tire Chailperson, the lvlernber for Starehe Constituency inforrned the Corm,i
that he highly legretted the action. He added that he leiterated the assurance made by the
for Embakasi East that the two Members had since reconciled and were even doi,g joi't bus

and had pians underway for joint developrnent initiatives to benefit youths in their. respective
constituencies as a sign of their reconciliation. He said he never intended to cause a scuffle but had
stormed the rnedia House to stop the Mernber for Ernbakasi East fi'om holding a press conference
tirat he assumed was intended to defame H.E. the pr-esidency.

4. Observations of the Committee

Having listened to tire replesentations by tire two Members, the Comrnittee was of the opinio, that
-*--t'he-legislatorsrreither-srerned-t<rtra:makmrTh-ffi-mp1ffi1aET6r-e Them sed'oiisly nor the

gravity of the attendant conseqllences. 'fhe Cornmittee was emphatic that the conduct of flre tw.o

legislatols was in breach of section 16(e) of the Parliamentary Powers and privileges Act, 2Ol7 to
the extent that it not only demeaned their personal dignity but also lowered the dignity, integrity
and honour of the entire institution of parliament.

Further, the Comnittee put it to the two Mernbers that they 1u.1 acted in contraventio, of tire
provisiotls of Article 75 of the Constittttion on leadership ancl integrity ar-rd Rules 7 a,cl 9 of the
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Coi.: of Co:icLr,ict for lvienrbels of Paiiia,loli. Tlie Coili:rif,ee pioceeclci to ir:iol-ill ihe rwo

It4eir,'oe:-s of the sanctions plescribed in seci:on 17 of r-he Parlizunella:'y Piivileges Act, 2a1l tbar

,ray be ::econrmeldecl against them if lounil culpable of breach of privilege. The Committee al*qo

emphasizecl tirat the Members rislced losing their: seats pursuant to the p:-ovisions of Article

i03(i)(c) of the Constitution

The Comniittee informecl the two leaders to lecognize that as youthful legislatols, young people

across the country looked upoir them as i'ole models. Further, the two Members q'ere challenged to

appreciate that they represent cosmopolital constituencies and were dr-rtybound to conduct

thetlselves ilr a mal1er that promotes r-rnity in their constituencies and national cohesion'

5. Fina] submissions

On i.vitation by the Chairperson, both tire Hon. Ongili and Hon. Njagua tendered their sincere

apologies for the unethical concluct. Tirey unclertook not to evel act in a lnanner demeaned their

own integrity or that of the House. In their conclr-rding submissions, the tu'o Members pleaded for

leniency in the spirit of national t'econciliatiou'

The Chairpe::son then ilformed Hon. Ongili and Hon. Njagua that the Committee r'vill review their

submissio,s i* Iight of the applicable larv and table a Repolt in the House thereof containing the

Conmittee,s recommenclations as required under section 15(6) and (7) and the Third Schedi-rle to

tlre powers and priviieges Act, z0ll. Thereafter, the Cirairperson released the two legislators fi'om

the meeting.

Theleupon, the Chairperson informed the Membels of tire Committee that it also expected to hear

tlie petitioneL, Mr. Bernard Abuya. He repolted that efforts to reach him had not yielded fi'uit since

he never provided a mobile phone number. He addecl that, should he be reached, the Corrunittee

wor-rld engage hin on the grounds raised and prayers sor-rght in his petition.

MIN.NO, 50/CoPP/2018: CON E,RATION OF A COMP FILE,D BY E,R

SAEO HON. C

CON G ED TENING TEXT

M MEMB

CONSTITUENCY. }ION. C}IRIS WAMALW M.P.

Tlie Chairper.son br:iefed the Comrnittee on a complaint filed by the Mernber for Saboti (Hon. Caleb

Luyayi Amisi) on alleged receipt of threatening messages fi'om the lr4ember for Kirninini

Constituency (Hon. Cluisantus Wamaiwa) on the Aplil 10,2018. The Merlbel for Saboti sought

i-utewention to have ti:e Member for Kiminini restlained from bulll,ing and threatening iris life'

9
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The Coniniitl.ee noted tire contents of the complaint and obseryed that in the interest of time,

uratter be defelred to a subsequent meeting so as to be accolded ample considelation.

Accoldingly, the Conunittee resolved to have tire two Members jointly appear before it to

briefed on the complaint and notification of deferment of the inquiry in their respect.

Conseqnent to tire Couunittee's resolution, the Member for Saboti Constifuency and the M
for Kiminini constituency were ushered into the meeting room.

Tire Chairperson invited Members of the Committee to introduce themselves, then he ir:tr-od

the Seci'etariat and theleafter asked the two witnesses to inh'oduce themselves in turn.

Chairperson briefed the Member for l(in:inini of the contents of a letter by the Member. for Sa

Constitriency, dated April 17,2018, alleging that, on April 10, 2018 at 1748hrs, he had

threatening text messages to the Member for Saboti Consti

The Chairperson obsenred that the Cornmittee was not in a position to hear them since it had

adjoum to another day to allow him and Members of the Committee to prepar-e for a Sitti,g of
House that was due to commence thereafter.

The Member fol Kiminini agreed with the proposal by the Chairperson but raised a question as

whether the Committee had jurisdiction to hear and determipe flre complaint. He

cotrespondence by his lawyers (Milimo and Muthomi & Co. Advocates), dated June 25,201g
suggesting that the matter was subjudice since he had instituted crimilal proceedings in
against the Membel for Saboti Constituency, whom he a-lleged had defamed him.

The Chairperson did confirm he had received the said letter and referred it to the Committee o

Powers and Privileges forthwith. He was categorical that there was no indicatio, in the said

by Milimo and Muthomi & Co. Advocates that legal proceedings relating to the complai,t before
the Comrnittee had commenced in any court of law. Nofwithstanding, the Chairperson stressed that
even if the mattel was in coutt, it would be of no consequence to the proceedings of the Co,rmittee
since malters relating to privileges of Members of Parliament are within the exclusive ambit of

-Parl'iar*ent*Ie*vra's'empirarirdrarissuemetatffiTo-ptu-lieimEnttry-pTi-viiES"e-S, 

pariic-rilail

touclring on the conduct of Members are heald and dete::rnined inter se by parlian:ent, tluough
intelnaily established structures and in the manner prescribed by the privilege law.

The Cliairperson clarified that no court had jurisdiction over mattes of conduct of Members of
Parliament, othe:: than judicial review upon Parliament making a determination on any complaint of
breacl'r of privilege. He therefore advised the Member for Kiminini to refrail from advancing that
argumeut when he appears before the Cornmittee in its subsequent sitting.
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v/ the consensus of rhe witnesses, the Cornnr,ittee resoived to defer the heaiiag of the cor::plaint

'Wednesday, July 4,2018 at 1 1,00am at tl:e same venue. It was fi:rthel resolved tirat the Office

t5e Clerk engages the relevant mobile telephone setvice provider ivith a view to obtaining

cripts of text messages that the ]rtlember for Kiminini Constituency allegedly sent to the

for Saboti Constihrency, to enable the Committee make an infomed decision of the issues

consideration.

Acti o rt : C o mmitt e e S e u et ariat

AI\TY OTIMR BUSINESS

was no other business

1207 ADJOURNMENT

Chairperson adjourned the meeting at five minutes past One O'c1ock. The next meeting would

held on wednesday Juiy 4, 20 1 8 at 1 1 .00am at the same venue.

Sign:

0

.N

b

)

Date +!t's
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I\{IN{JTES OF T}IE NINET'EI I{EETING OF T'HE COMMITTE,E OF POWER'S

AND pR.MI-EGES EIEI-D OI{ wEDNESDAY, +rH JULY 2018 IN COMMITT'E'E

R.OOM 9, MAIN PARLIAMtrNT BTIII.DINGS AT 11.00 A'M

PR.ESENT

1. The Hon. ,Iustin ts. ll. Muturi, EGEI, MP - speaker of the National

Assembly/ChairPerson

2. The Hon. Anthony Githiaka Kiai, MP

3. The Hon. Beatice Pauiine Cherono Kones, MP

4. The Hon. Gladweil Jesire Cheruiyot, MP

5. Tire Hon. Marselino Malimo Arbelle, MP

6. Tire Hon. Jude L. Kangethe Njomo, MP

7. The Hon. Capt. (Rtd) Didmus Wekesa Barasa Mutua, MP

8. The Hon. Flancis Chachu Ganya, MP

g. The Hon. Omar Mwinyi Shimbwa, MP

10. The Hon. James Mathew Onyango K' Oyoo, MP

11. The Hon. Danson Mwakr'rwona Mwashako, MP'

12. The Hon. Vincent Kemose Mogaka, MP

13. The l{on. Andrew Mwadime, MP

ABStrNT' WNTH APON,OGNES

14. The Hon. Vincent Kipkurui Tuwei, MP

i5. The Hon. Peter Mungai Mwathi, MP

IN ATTENDANCE

rA)WITNtrSSES\- -/

1. Prof. Muhammad Swazuri

2. Mrs. Abigael MbagaYa

3. Mr. Abdi A, Moharned

4. Mr. David Too

5. Mr. Patrick OwinY

Chairman, Nationai Land Commission

Vice Chair, National Land Commission

Director, Investigations, EACC

Director, Legal Services, EACC

Deputy Director, Ethics & Leadelsirip, EACC



6. Ms. Nancy Chepchieng

7. The Hon. Chris Wamalwa, MP

8. The Hon. Caleb Amisi, MP

(B) PARLIAMENTARY STAF'F

1. It4r. Michael Sialai, EBS

2. Mr'. Michael Karuru

3. Ms. Jemimah Waigwa

4. N{r. Benson Inzofr :

Investigator, EACC

Member for Kiminini Constituency

Member for Saboti Constituency

Clerk of the National Assen:bly

Ag. Director, Legal Services

Legal Counsel II

CIerk Assistant III
5. Ms. Anne Shibuko

6. Ms. Esther Ngechu

7. Mr. Rodgers Kilungya

MIN.NO. 53/CoPP/2018:

- Clerk Assistant III

- Serjeant-at-Arms

- Audio Recording Officer

PRELIMINARIES

The Chairperson called the meeting to ordei'at half past Eleven O'clock and invited the

Hon. Anthony Githiaka Kiai, MP to say the prayers.

.N oPPl20 8 OF AGENDA

The Chairperson took Members through the proposed agenda for the meeting. The

Committee resolved to prioritize consideration of a request by the Ethics ald Anti-

corruption Conlnission (EACC) to access Wealth Declaration Forms for the

Chairperson and Vice Chairperson of the National Land Commission as the witnesses

were all present, then proceed to the other items.

The Chairperson also clarified that proceedings of the Committee were open to the

-----mbtic:ad'rnedirin- ncccndancvtrrtlrcTruvisionsrc":f:{nbH'1 8(2} CIf-TherC6'nsdnmion-

and the applicable Standing Orders.

MIN.NO. 551 CoPP 12018: CONFIRMATT ON OF'MINUTES

The Minutes of the Eight Sittings of the Committee held on June 27,2018 were

confirmed as a tu'ue record of proceedings as proposed by Capt. (Rtd) Didmus Wekesa

Barasa Mutua, MP and seconded by the I{on. Andrew Mwadime, MP. Thereupon, the

Chairperson signed the Minutes.



NO oPP/20 r^,r-.tNSIDERA ONOFA RtrO BY T'}NE

ET'HICS AND A].[TI-CC Rli.UPTtr ON

COMI\{trSSION rEACO T'O ACCESS WEAL T}I

DtrCLAR.ATtrON FOR.MS FOR. T'IM

o F'

T'T{E NAT'ION I-AND COMMIS noN

(X.) Backgnound

The chairperson informed Members that the matter had been conclusively

considered in the previous meeting and what remained was to formally hand over flre

wealth declaration forms for the chailperson and vice chairpelson of the National

Land Commission to the EACC. l{e advised Membels tha! since the Cornmittee had

no interest in the contents of the forms lequested by the EACC, they should confine

their questions to matters relating to the role of the Committee as the responsible

commission and the process for Eanting the request at hand as provided for in

section 30 of the public Officer Ethics Act. Thereafter, the Chairpelson directed that

Prof. Swazuri, Mrs. Mbagaya and the tear:: frotn the EACC be ushered into the

meettng room.

After intr-oductions, tire Chairperson briefed the witnesses tirat their invitatton to

appear before the Committee was consequent to a letter by Mr' Abdi A' Mohamud'

Director Investigations at the Ethics and Anti-corruption commission, dated 20th

March 2018 concerning an ongoing ilvestigation in respect of the Chairperson and

Vice-Chairperson of the National Lands Comrnission and requesti:rg for the

certified copies of the wealth Declaration Fomrs of the two public offrcels' The

Chairperson explained the provisions of section 30 of the Public Officers Ethics Act'

2003 pertaining to access to contents of a declaration or aly clarification tenable to

any person upon appiication to the responsible

(2) verification and certi{ication of wealt}r Declaration Forrns of Frof' Muhamrnad

Swazuri, Chairperson of the National Land Commission

upon invitation by the chairperson, tire chairperson of tire Natioyj L*9

Commission (l'trLC), Prof. Mohamed Swazuri, the CIeIk of tlie Nationai Assembly

handed over the sealed envelopes containing his wealth declaration forms for the



periods 2013 to 2017. Prof. Swazuri unsealed the envelopes and con{irmed that the

forms therein were in the sarne fonn as submitted by him. The Commiltee

Secretariat proceeded to make copies thereof and handed them back to Prof. Swazuri

fol verification.

The Clerk of the National Assembly led Prof Swazuri and the Director, Legal

Services, Ethics and Anticorruption Commission, Mr. David Too in verifiying that

the copies were a h'ue reflection of the original versions. Having confirmed the fact,

the Clerk of the National Assembly certified the copies in the presence Prof. Swazur-i

and the Director, Legal Services, Edrics and Anti corruption Comrnission, who

received them and signed an acknowledgement for-m.

The Chairperson directed that the original wealth declaration forms be handed back to

Prof. Sra'azuri to seal them afresh in new envelopes since the previous envelopes had

been tampered with during unsealing. Having confirmed that the original forms

handed back to hirn by the Clerk of the National Assembly were indeed his, Prof.

Swazuri sealed them in the new envelopes, personally labeled the envelopes and

returned to the Chairperson for safe custody by the Offrce of the Speaker as the

administrator of the responsible Commission.

(3) Verification and certification of Wealth Declaration Forms of Ms. Abigael

Mbagaya, Vice Chairperson of the National Land Commission

The Chairperson invited the Vice Chairperson of the National Land Commission

CNLC), Ms. Abigael Mbagaya to approached the Clerk of the National Assembiy

who handed over her sealed envelopes containing wealth deciaration forms

containing his wealth declaration forms for the periods 2013 to 2017. Mrs. Mbagaya

unsealed' the.vnve*upes-mdrconfirmd-tlrat-tire-fo'ms th-eletn-wdte ih-theTzidle

as submitted by her. The Committee Secretariat ploceeded to make copies thereof

and handed them back to Mrs. Mbagaya for verification.

The Clerk of the National Assembly led Itzlrs. Mbagaya and the Director, Legal

Services, Ethics and Anticorruption Conimission, I\uIr. David Too in verifying that

the copies were a true reflection of the originai versions. Having confirmed the fact,

the Clerk of the National Assembly certified the copies in the presence of Mrs.

Mbagaya and the Director, Legal Services, Ethics and Anticorruption Comnrission

who received them and signed an acknowledgement forrn.



l

Tlie Chairperson tiren directed that the original wealflr declaration forms be handed

to Mrs. Mbagaya to seal tirem afresh in new envelopes since the previous envelopes

had been tampered with during unsealing. Having confir'med that the original forms

handed back to her by the clelk of the National Assembly rvere indeed hers' Mrs'

Mbagaya sealed them in the new envelopes, personaiiy iabeled the envelopes and

returned them to the Chairperson for safe custody by the Offjce of the Speaker as the

administrator of the responsible Commisston'

(4)FormalhandingoverofcertifiedWealtkrDeclarationlForrnsoftheChairpenson

and vice chairperson of the National tr,and comrnission to the trthics and 'A'nti

CorruPtion Cornrnission'

The Chairperson directed the Cierk of the National Assembly to formally hand over

thecertifiedcopiesoftheWealthDeclalationFornrsforPr.of.MuhamadA.Swazuri

airdlr4r.s.AbigaeilMbagayaMukolwetotlredesignatedofficerfi.orrrtlreEtlricsand

Anticorruption commission, being Mr. David Too, the Director, Legai Services'

Ethics and Anticorruption Commission. Mr' Too receivecl the certified copies of the

wealth declaration fotms in respect of receipt of certified copies of the forms of each

of Prof. Swazuli and Mls' Mbagaya'

For accountability, Mr. Too signed an acknowledgecl fon]] on behaif of the receiving

body/institution while the clelk of the Nationai Assernbly signed fol the responsible

Commission, being the Committee of Powers and Priviieges'

The Chairperson informecl the meeting that it was the first time that the Ethics and

Anti comrption commission had reqriested for release of the wealth Declaration

Forms of public officers. He restated that as the responsible commission' the

CommitteeofPowersandPrivilegeshadnoirrterestiirt]recontentsofwea]tlr

declaration forms it has custody over and that they are kept in utmost confidentiality

and secrecY.

Finally, the Director Investigations at the Ethics and Anti-corruption commission'

Mr. Abdi A. Moiramud, MBS, thanked the committee for enabiing the commission

toaccesstheformsinftrrtirerarrceoftlreperfornranceofitsnrandate.

TheChairpersonthankedthewitnessesforattendirrgthemeetingandreleasedthem.



MIN.NO. 57lCoPP/2018 SUBMISSION S BY MR. BERNA ABUYA
MOMANYI AND TI{E PARLIAMENT SECURITY

o NDU
PAUL ONG M.P.. MEMBER FOR EMBAKASI
EAST CON STITUENCY. AND TIIE I{ON.
CTIARLES NJAGUA KANrI. M.P.. ER FOR

CON CY ON
24fi

The Chairperson reminded the meeting of the contents of a letter received from tire

Ethics and Anti Conuption Cornmission, dated October' 12,2018, and a Petition

=ubmitted by-oneBerrrald'A'buyaMomanyi and-c*onveyred1d tlE-Flor,TsdonDdc-e?nbbr f4,

2018 raised complaints legarding unethical conduct and breach of privilege by the

Member for Embakasi East Constituency (Hon. Paul Ongiii, MP, alias Babu Owino) and

the Member for Starehe Constituency (Hon. Ciralles Kanyi, MP, alias Jaguar) and

sought action of the National Assembly in accordance with tire Constitution ald

appiicable law. During its sitting of Wednesday,ZTth June, 20i8, the Committee had

invited the two Members to receive representations on the matter.

The Chairperson informed the Committee that efforts by the Secletariat to contact the

Petitioner, Mr. Bernard Abuya Momanyi had not been successful. However, offrcers

florn the Security Deparlment of Parliament were available to make their submissions.

The Committee discussed and agreed that duling the next meeting of Thursday 5th July

2018, the Committee would invoke the provisions of the Fair Administrative Action Act,

2015 and invite the hvo Members of Parliament to and allow witnesses to tender

evidence that flrey may have on the matter.

--IIv-teW-of fi e-f oi-egbin-Elf hEriiEtt-er-WdsTfEr-ied-to-a-[dt-er?

MIN.NO. 58lCoPPl20l8: CONSIDERATION OF A COMPLAINT FILED BY
MEMBER FOR SABOTI CONSTITT]EN CY. HON.
CALEB SI. MP. CONCERNING ALLEGED
THREATENING TEXT MESSAGES FROM THE
MEMBER OR KIMINIM CONSTITI'ENCY. HON.
CIIRIS WAMALWA. M.P.

The Chairperson directed that the Member for Saboti Constituency and the Member for

Kiminini Constituency be ushered in. He took the Committee through a recap of flre

complaint filed by the Member for Saboti (Hon. Caleb Luyayi Amisi) on alleged receipt



of llreateniDg messages fi'opr the Member- for Kiruilini Constituency (F1on. Cluisantr-rs

Wamalwa) on the April 10, 2018. The Membel for Saboti had sor-rght intervention to

irave the Member for Kiminini restrained from buliying and threatening his life,

The matter hz1d been defelrecl in the previous meeting due to limited time' The

Chairperson observed that the Committee was not in a position to hear them since the

previous item on the Agenda had taken longer than anticipated.

The comrnittee observed that the two Members be accorded an opporlunity to avail

witnesses if any. Both Members were confident that they would be able to sufficiently

explain themselves and ther:efore did not require witnesses. The Mernbers requested that

flre committee fast tracks their matter as it was long overdue.

Tiie committee deliber.ated on the matter and resolved that a sitting of the committee be

held on Thursrlay July 5, 201 I at 09.00am to consider the matter.

MIN.NO. 59/CoPF/2018:

There was no other business.

AI.{Y OTHER tsUSINESS

MIN.NO. 60lCoFPi2018: ADJOURNVIENT

The Cirairperson adjourned the meeting at seven minutes to One O'clock' The next

meeting woulcl be held on Thulsday July 5, 2018 at 09'00am in the Speaker's

Boardroom.

Sign

,"rO-g,F
[(7
\D





2

3

4

5

nnrNurps oF THE TEi.rrH MEETiNG oll THE coMMITTEE oF powERS ANTD

PR.I\TILEGES HELD oN THTJRSDAY, 5TH ULY 2a78 iN THE SPEAKER,S

BOARIIROOM, MAJN PARLIAMENT BUILDIT.IGS AT O9.OO A.M

PRESENT

]Tir.ltoo. Justin B. N. Iv1uturi, EGH, MP - Speaker of the National Assembly/Chairperson

The Hon. Anthony Githiaka Kiai, MP

The Hon. Vincent Kipkurui Tuwei, MP

The Hon. Giadwell Jesire Cheruiyot, MP

The Hon. Marselino Malimo Arbelle, MP

6. The Hon. Jude L. Kangethe Njomo, MP

7. The Hon. Capt. (Rtd.) Didmus Wekesa Barasa Mutu4 MP

8. The Hon. Peter Mungai Mwathi, MP

g. The Hon, Francis Chachu Gany4 MP

10' The Hon, Omar Mwinyi Shimbwa, MP

t il The Hon. Danson Mwakuwona Mwashako, MP

WITH

1

J

4

The Hon. Beatrice Pauline Cherono Kones, MP

The Hon. James Mathew Onyango K' Oyoo, MP

The Hon. Vincent Kemose Mogaka, MP

The Hon. Andrew Mwadime, MP

(A)WITNESSES

1. The Hon. Chris Wamalwa, MP

2. The Hon. Caleb Amisi, MP

3. Maj. (R.td.) Kirungu Majiba

G) PARLIAMENTARY STAFF

i. Mr. MichaelKaruru

2. Ms, Jemimah Waigwa

3. Mr. Benson Inzofu

Member for Kiminini Constituency

Member for Saboti Constituency

Deputy Chief Security and Safety Officer

Ag. Director, Legal Services

Legal Counsel II

Clerk Assistant III

tr

IN ATBENDANCE
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- Clerk Assistant III
- S.rjeant_at_Arms

- Audio Recording Officer

PRELIMINARIES

The chairperson called the meeting to order at half past Nine o,clock and invited the Hop.
Anthony Githiaka Kiai, Mp to say the prayers.

MIN.N o. 62lCoPP/2018: ADOPTI N OF' AG A
:Th-e-iC.lrai{p_erson-took.the=Mernbersthrough

adopted the proposed agenda unanimously,

Matters Arising to the subsequent meeting.

4. Ms. Arrne Shibuko

5. Ms. Esther Ngechu

6, Mr. Rodgers Kilungya

.NO. 67/CoPP/2018

-the-propo'sed agen-ria for thE mee:tiiig. Tn-J bommffi- 
- '

subject to deferment of Confirmation of Minutes and

.N P 8 ON CO

ON

o
The Chairperson reminded the Committee of a resolution made the previous meeting that theln

o

office of the clerk of the Nationar Assembry obtains kanscripts of text messages allegedly sent by
the Member for Kiminini to the the Member for Saboti to enabre the Committee to authenticate the
claim in the case' He reported to the meeting that he was in receipt of a brief from parliament
Security Department detailing the engagement with Safaricom Ltd., in which the service provider
had advised that such information courd onry be rereased upon a formar request from the criminar
Investigation Department. He added that the crD had requested for two weeks to handre the
request. In light of the foregoing, the chairperson advised that the committee wourd determine
whether or not to pursue the request based on the hearins.

The committee also deliberated on whether or not the nature of the complaint necessitated
examining the witnesses on oath pursuant to the provisions of section 20 ofthe parliamentary
Powers and Privileges Act, 2017 and resolved that the two Members be examined on oath. The
committee also agreed that the two Members appear and be heard jointly. Thereupon, the Memberfor saboti constituency (Hon. caleb Amisi Luyayi) and the Member for Kiminini constituency(Hon' chrisantus wakhungu wamalwa) were ushered into the meeting room and an oath
administered to them in that order.

The Chairperson then read out to the witnesses the complaint filed by the Member for saboti (Hon.
caleb Luyayi Amisi) through a letter dated llth April 2otg, alleging receipt of threatening

C.IPP 1)th Dn.lin^^^+



messages fiom the N{ember for Kirninini Constitrrency (Hon. Chrisantus Wamalwa) on the April
10,2018 arid seek-ing Speaker's intervention to harze the Member for Kiminini restrained from
bullying and threatening his iife. The Chairperson invited the Hon. Amisi to make his submissions
on the matter.

Submissioas by the Member for Saboti Consrituency, Hon. Caleb Amisi Luyayi, Mp

On invitation by the Chairperson, the Member for Saboti confirmed that he had filed the complaint
to the Speaker through a letter dated 1lft April, 2018, He stated that he took that action based on
persistent threat from the Member for Kiminini Constituency, whom he alleged had been
previously involved in an aitercation with other persons, for instance the Member for Tongaren in
an entertainment establishment in Kitale. He also reported that the Hon. Wamalwa had been
consistently visiting his constituency (Saboti) without the courtesy of notifying him and in the
company of his opponents who tarnish his reputation and threaten his life in the company of the
Hon' Wamalwa' He added that the Hon Wamalwa had severally incited crowds to boo him at

various public gatherings, especially during fiinerals. He also informed the Committee that he was
being targeted by virtue of being the only legislator elected on an Orange Democratic party (ODM)
ticket in a dominantly Ford Kenyl zone and coming from the minority Maragoli sub-tribe in the
largely Bukusu constituency. He submitted to the committee that when the Member for Kiminini
send him threatening text messages in these circumstances, he was moved to fear for his life and
decided to seek protection of the Speaker to have the Hon. V/amaiwa restrained.

The Member then requested to piay a WhatsApp audio clip to suppoit his explanation, The
Cornmittee agreed to the request and upon ptaying the clip, he clarified that the comments he made
in which he referred to one "Chris" were in response to a question from a joumalist in respect to his
failure to attend a Church harambee in his Constituency whereas the Hon. Chris had made a

conhibution yet he comes from a different Constituency. He stressed that his comments were aimed
at explaining that he had not received an invitation to aftend the harambee, and,that the said Chris
who may have had information about the harambee could not be trusted to have passed the
invitation to him since he was a iiar.

The Hon. Amisi clarified to the Committee that the Chris he referred to in in the WhatsApp audio
clip was not the Member for Kiminini but a different Chris from Saboti. He said that if Hon
Wamalwa had thought he was the one mentioned in the interview, he should have sought
clarification on the mat[er instead of sending threatening text messages to him. He stated that if the

3
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Member for Kiminini had thought it was him he referred to as a liar in the radio interview, he was
tendering his apology for the misunderstanding.

He concluded by clarifying to the committee that his intention of writing to the speaker was not to
have the Hon' wamalwa punished but only wished to obtain the speaker,s protection from Hon.
wamalwa's threats and have him advised to be courteous to inform him whenever he visited his
constituency and restrained from moving in his constituency in the company of persons he
defeated in the election who taint his name.

: tuoT:::r.s o, 
:T 

*Tl"l *r Kimrnilj _.constitue_n"I, Eer. ch1i1parytyr,_A{?

The chairperson invited the Member for Kiminini to make his submissions to the committee. He
began by affirming that he indeed sent to the Member for saboti the messages and watsAppaudio
clip at the centre of the inquiry. He explained that the genesis of the matter was a church harambee
at St' Peter's clever's catholic Parish, Kitale, to which he had been invited by one Dr. Diana. ThE
harambee was presided over by Bishop Maurice Anthony crowley, presiding Bishop of the
catholic Diocess of Kitale and west Pokot. He was categorical that he did not attend the fundraiser
but sent his contribution. He stressed that he was a staunch Catholic and has always supporte(
church activities.

The Member informed the committee that he felt no need of informing the Hon. Amisi of the
harambee since he had not intended to attend in person and that the card he had received also bore]
the name of the Hon' Amisi as the area Member of Parliamenr He informed the committee that he
was sure that the Member had been equally invited by the host and was aware of the event to be
held in his constituency' He submitted to the committee a soft copy of the invitation and the
Committee did confirm that both the Hon. wainalwa and Hon. Amisi were among the invited
guests. The Chairperson directed him to send the -gqadjp lhe p ffi ci al . em ail-o f, th e-Cl erk .of r*r e-
National Assembly for further verification.

The Member for Kiminini informed the committee that he got reports that after acknowledging his
contribution at the harambee, Bishop crowley publicly commented that the area Member of
Parliament, Hon. Amisi, never participates in church functions yet Hon. Wamalwa from the
neighbouring constituency honours invitations by attending or sending his contribution.

He was therefore upset by the comments made on radio by the Member for Saboti, which amounted
to character assassination to the extent that the Member for Saboti described him as ,,mtu 

wa
fitina' " He explained that the defamatory nature of the comments made by the Member for Saboti
moved him to write to Hon Amisi cautionary text messages and attached the audio clip containing

CoPP,72th Porlioment



the said comments for refbrence. He avened that he did not threaten the Jr4err:ber for Saboti

whatsoever, He proceeded to ciarify the context arrd meaning of the words used in his messages as

follows -
(i) "watch your longue" meant to warn the Member for Saboti against making defarnatory

utterances and unsubstantiated allegations against him; and

(ii)"discipline you accordingly" to imply taking appropriate action, including instituting civil
proceedings against the Member for Saboti.

He informed the Committee that he proceeded to contact his lawyer, Miiimo and Muthomi & Co.

Advocates to write to the Member for Saboti a letter of intention to sue' for defamation and

character assassination uniess the Member for Saboti offers an explanation and tenders a formal

apology in respect of the comments made against him. He tabled a letter from Milimo and Muthomi

& Co. Advocates to the Hon. Amisi, to which he said he had not received a response from the

Member for Saboti. Accordingly, he had instructed his lawyers to proceed to fi1e a defamation case

against the Hon. Amisi. He alieged that the Member for Saboti had written to the Speaker to seek

refuge in the Committee of Powers and Privileges so as to avoid the impending civil proceedings

after realizing that he had been sued for defamation.

The.Hon. Wamalwa admitted that he visits Saboti Constituency on invitation from his relatives,

religious or political leaders for various sociai fi:nctions. He clarified that he has attachment to the

neighbouring Constituency since both Saboti and Kiminini Constituencies share common ancestry

and were curved out of the then Kiminini Constituency, On the matter of him letting Hon. Amisi's

opponents attackg the area Member in his presence, he said that he had no control over the

comments leaders make in public gatherings, whether in his presence or not.'

He finally refuted claims by the Hon Amisi that he exhibited violent tendencies and had previously

fought with the Member for Tongaren. He stressed that he was a Christian and has always been

peaceful to others. He even reported to the Committee that in spite of the defamatory comments the

Member for Saboti had made against him, he invited him to his homecoming party in Kiminini as

proof that he was a peace loving leader who does not hold grudges with anyone.

Commiftee's observations

The Committee observed that both Members had agreed having shared the text messages and

therefore the earlier resoiution to seek authentication from Safaricom Ltd. was no longer tenable.

5CoPP, 72k Porliament



The Committee agreed that since there was no contention on the fact and contents of the text
messages, there was no need to engage the Criminal lnvestigation Department further.

The Committee observed that the Member for Saboti could not satisfactorily convince the
Committee that the 'Chris' mentioned in his eomments in a radio interview was not the Hon, Chris
Wamalwa, Member for Saboti for two reasons. First, as he could not tell the Commiftee the second
name of the said Chris, whom he claimed was his political point man, a person expected to be
ordinarily well known to him. Second, the context in which the name Chris is mentioned fits a
Chris who is supportive of church activities and not otherwise. To the Committee, it was clear that

contextual mearung of the name 'chris' was in no doubt in reference to the Member for
Kiminini constituency as the Member was a staunch catholic who frequently visited the Bishop.

The Committee also noted a contradiction in the allegations made by the Member for Kiminini that
the Member for Saboti had sought refuge from the Speaker to avoid civil proceedings after
receiving a letter of intention from the lawyer for the Member for Kiminini. The Committee hap
confirmed that the harambee, which sparked the exchange of messages was held on grh April, 20lB;
the Hon' Wamalwa sent the alleged threatening messages to the Hon. Amisi on 1grh April,20lg.
Thereafter, the Hon. Amisi fited his complaint on 1 ls April 2018 whereas Hon. wamalwa,s ,r*y.tr
had written to the National Assembly on 23'd April, 2018.lt was therefore not true that Hon. Amisi
had written to the Speaker as a way of seeking refuge on the matter.

Final submissions/clarifications by the Hon. caleb Amisi

The Member for Saboti explained that he had not been served on any matter regarding the exchangq
of text messages with the Hon' chris wamalwa despite the fact that the mode of delivery stated orl

-----the-IJo'n'-W-a'rnatrwa:s-la'uryerls-'l'etterw as,'I{andflellve4',-.l1e'if,pbffidfi I-earfome letta;Affif
when he appeared before the committee of Powers and privileges on 27h June, 20 I g.

The Member informed the committee that he had indeed attended the homecoming ceremony of
the Hon' wamalwa on 6th May, 2018 upon invitation by the latter and the event had gone oq
smoothly hence signifying no bad brood between them.

He reaffirmed his position that the chris mentioned in the interview was not the Member for
Kiminini and if it had been wrongly construed as such, he was unreservedly apologetic. He restated
that his intention of writing to the Speaker was not to necessarily to have the Member for Kiminini
punished but to seek protection in respect of the continuous misgivings between them. He gave an

oo 11ch n^?t:-- - -!



indication to the commirtee of his intention to r^,iiidrarv the complaint so as to 1et ihe marier

between him and the Mernber for Kiminini resolved amicably.

Final Submissions/elarffication by the Hon' Chris Wamaiwa

The Member for Kiminini was categorical that he has nevel and would not even imagine

influencing a man of God of the caliber of Bishop crowley to comment on political issues like the

one that sparked controversy between him and the Member fro Saboti. He reaffinned his earlier

position that he sent the text messages as a cautionary measule to the Member for Saboti for

publicly damaging his rePutation.

He was clear that if indeed the Member for Saboti can unequivocally confirm that the'Chris'

mentioned in his comments in a radio interview was not him, he was much obliged to withdraw the

civl proceedings he had instiruted against the Member for Saboti. In light of the ciaims by the

Member for Saboti, he urged the Committee to consider retiring the matter from its purview to

ailow him to resolve it with the Member for Saboti using altemative mechanisms.

Conclusion

The Chairperson reminded the Hon, Wamalwa of the guidance he has consistentiy given to the

' 
House, urging Members to be courteous enough to inform their colleagues whenever they are

invited to functions in their areas of jurisdiction. He advised him that as a good practice, he should

be courteous and inform his colleague of future constituency visits, even if the invitation is by

relatives

The chairperson aiso cautioned the Hon. wamalwa against allowing leaders to make disparaging

remarks about his colieague Member for Saboti in his presence' He also reminded the two

Iegisiators of the responsibility they have in building unity and cautioned them against making

inflammatory remarks about each other'

Regarding the piea by the Member for Saboti to withdraw the matter from the jurisdiction of the

committee, the chairperson guided him that since the committee was arready seized of the

compraint, he shouid foilow the due process if he feers desirous of withdrawing it. He advised him

to place his request in writing for consideration by the committee.

Both Members thanked the committee and committed to work in hannony with each other. They

demonstrated reconciliation by shaking hands as a sign of good faith'

CoPP, 72th Porliament
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The committee agreed to conclude the matter in subsequent meeting, taking into account the
submissions made and whether or not the Member for Saboti would have placed a formal request
for withdrawai of the complaint.

.NO PP12018: ON s
D CO CT F
ON ER

ON NJ
STAREHE CO CY ON OCTOB ER 10. 2077;

-'- --The Depufv chief secuiily officer, rrauj. 6ta.j [i.*gr'tut^:iu" ,*t t;" C";i-;;;"*h il; 
.-

Report submitted to the office of the Clerk on 1Oth octobe r,2ol7 following a scuffle between tlre
Member for Embakasi East constituency (Hon. Paul ongili) and the Member for Starehe
constituency (Hon. charres Kanyi) at the Media centre on that day.

He infonned the committee that Parliament Media staff present at the Media centre and the swift
support of Parliament security staff on patrol at the moment managed to contain the exchange
between the two Members before escalating into a physical fight. He reported that the politicBl
animosity surrounding the disputed Presidential Election that infiltrated the House had necessitat{d
Security and Serjeant-at-Arms Departments and jointly increase security surveillance. As a resu{t,
the altercation between the Hon. ongili and Hon. Kanyi vias swiftly managed and no parliamentarly

The committee noted the Report and agreed to take into account the contents therein when makinp
its recommendations on the matter.

The Committee observed that
+eaoh {.lie-P-etitioneq;

Mr. Abuya to appear before it and make submission on the petition he filed regarding alleged
unethical conduct of the two Members, the petitioner could not be reached. In this regard, thg
committee resolved to proceed to conclude and prepare a report on the Petition.

.NO o 018 AI\TY OTHER BUSINESS

There was no other business

MIN.NO. 66lCopp/2018: ADJOURNMENT

The chairperson adjourned the meeting at twenty-five minutes past Eleven o,clock. The date of the
next meeting would be communicated by notice.
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