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National Commission on Gender and Devekryment

AN ACT of Parliament to establish the National
Commission on Gender and Development; to
provide for the management, powers,
functions and duties of the Commission, and
for connected purposes

ENACTED by the Parliament of Kenya as follows-

l. This Act may be cited as the National
Commission on Gender and Development Act, 2003.

2003

,
requires -

In this Act, unless the context otherwise

"Commission" means the National Commission
on Gender and Development established by section 3;

"development issues" includes issues relating to
development in socio-cultural, political and economic
sectors;

"Director" means the Director of the
Commission appointed under section I I ,

"financial year" has the meaning assigned to it
in section 19;

"gender" means the
women, men, boys and girls -

differences between

(a) within the same household; or

(b) within and between cultures and
institutions,

which are socially and cultural constructed and change
over ume;
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"gender mainstreaming" means the equitable
distribution of resources. opportunities and benefits of
the mainstrearn development process through the
integration of equality concems in the formulation and
analysis of policies. programmes and projects in order
to ensure that they irnpact positively on both men and
women in bridging gender disparities;

"Minister" means the lv'linister for the time
being responsible for gerrder issues.

3.( I ) There is established a Commission to be
known as the National Commission on Gender and
Development.

(2) 'fhe Comrnission shall be a body corporate
with perperual succession and a common seal and
shall, in its corporate name, be capable of -

(a) suing and being sued;

(b) purchasing or otherwise acquiring, holding,
charging or disposing of movable and
immovable propcrty;

(c) bonowing or lcnding money; and

(d) doing or perfbnning all other things or acts
for the furtherance of the provisions of this
Act whioh may lawfully be done or
performed by a body corporate.

4. The Headquarters of the Commission shall
be in Nairobi.

5.( l) 'l'he Commission shall consist of -
(a) onc person eminently qualified in

gender issues appointed by the

No. l-1
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Minister, who shall
chairperson;

200-1

be the

(b) the Permanent Secretary in the
Ministry for the time being
responsible for gender issues;

(c) the Permanent Secretary in the
Ministry for the time being
responsible for matters relating to
education;

(d) the Permanent Secretary in the
Ministry for the time being
responsible for matters relating to
health;

(e) the Permanent Secretary in the
Ministry for the time being
responsible for matters relating to
finance;

(0 the Permanent Secretary in the
Ministry for the time being
responsible for matters relating to
planning and national development;

(d the Permanent Secretary in the
Ministry for the time being
responsible for matters relating to
labour;

(h) the Permanent Secretary in the
Ministry for the time being
responsible for matters relating to
agriculture;
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(D the Attorney-General or a
representative of the Attomey-
General;

U) nine other persons appointed by the
Minister, of whom -

(i) three shall be women
nominated by the National
Council of Women of Kenya,
who shall be representative
of the various sectors,
professions and provinces;

(ii) two shall be women
nominated by the National
Council for Non-
Governmental Organisations;

(iii)one shall be nominated from
the disability movement in
such manner as the Minister
may, by notice in the
Gazette, prescribe;

(iv)one shall be nominated by
the private sector in such
manner as the Minister may,
by notice in the Gazefte,
prescribe;

(v)one shall be nominated by the
pastoralist community and
conversant with the concerns
of that community.

(2) It shall be the duty of the Minister to ensure
that the persons appointed under subsection lo
include -

No. 13

I
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(a) a gender specialist;

(b) an economist;

(c) a social scientist;

I member of the
Kenya; and

2003

Law Society ofd( )

(e) a person from
community.

the pastoralist

(3) The chairperson and the members of the
Commission appointed under paragraph (g) of
subscction (l) shall, subject to the provisions of this
Act, hold oflice for such period, not exceeding three
years and on such terms and conditions of service as
may be specified in the instrument of appoinunent, but
shall be eligible for rc-appointment.

(4) A member appointed under paragraph (g) of
subsection (l) may-

(a) at any time resign offrce as such by notice
in writing addressed to the chairperson;

(b) be removed from office by the Minister if
such member -

(D has been absent from three
consecutive meetings of the
Commission without the permission
of the chairperson; or

(ii) is incapacitated by prolongcd
physical or mental illness, or

I
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(iii) is otherwise urable or unfit to
discharge the functions of office
under this Act.

(5) An ex ollcio member of the Commission
may, from time to time, depute an oflicer not below the
rank of Deputy Secretary to attend meetings of the
Commission in the place of such member, and the
officer so deputed shall, at such meetings, have all the
powers of the principal.

6.(l) The object andpurposeforwhich the
Commission is established is to co-ordinate, implement
and facilitate gender mainstreaming in national
development and to advise the Govemment on all
aspects thereof.

(2) Without prejudice to the generality oI
subscction ( I ), the Commission shall -

(a) participate in the formulation of national
development policies;

(b) in liaison with the Ministry for the time
being responsible for matters relating to
gender, exercise general supervision over
the implementation of the national policy
on gender and development;

(c) initiate, lobby for and advocate for legal
reforms on issues affecting women, and
to fonnulatc laws, practices and policies
that elirninate all forms of discrimination
against women and all institutions,
practices and customs that are

detrimental to their dignity;

No, 13
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(d) institute proposals and advise on the
establishment and strengthening of
institutional mechanisms which promote
gender equity and equality in all spheres
of life, and, in particular, access to and
benefits in education, healthcare,
nutrition, shelter, employment and
control of economic and national
resources,

(e) determine strategic priorities in all the
socio-economic, political and
Cevelopment policies of the Government
and advise on their implementation;

(f) plan. supervise and co-ordinate education
programmes to create public awareness
and support for gender issues;

(g) evaluate aid policies to determine their
impact on women in Kenya;

(h) conduct and co-ordinate research
activities on gender issues;

(i) carry out investigations on gender-based
rights and violations and forward
recommendations to the relevant
authorities; and

0) receive and evaluate annua[ reports on
progress made by Govemment Ministries
and other sectors on gender
mainstreaming and women's
empowerment.

7. The Commission shall have all the powers
necessary or expedient for the proper performance of
its functions under this Act, and, in particular but
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without prejudice to the generality of the foregoing, the
('ommission shall have power to-

(a) control. supervise and administer the
assets of the Commission in such manner
and for such purposes as best promote
the purpose for which the Commission is
established;

(b) receive any grants, gifts, donations or
-ndowrnents and make legitimate
disbursements therefrom;

(c) enter into association with such other
bodies or organizations within or outside
Kenya as the Commission may consider
desirable or appropriate and in
furtherance of the purpose for which the
Commission is established;

(d) open a banking account or banking
accounts for the funds of the
Cornm ission;

(e) invest the funds of the Commission not
currently required for its purposes in the
rnanner provided in section 18.

8. The conduct and regulation of the business
and affairs of the Cornmr ssion shall be as provided in
re Schedule but sublect thereto, the Commission

shall regulate its own procedure.

9. The Comrnission may, by resolution either
ge'nerally or in any particular case. delegate to any
committee of the Commissron or to any member,
officer, employee or agent of the Commission, the
exercise of any of the powers or the performance of
any of the functions or duties of the Commission under
this Act

No. lJ
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10, l'he Commission, rn consultation with

(b)

(c)

2003

the

DiFrry-D rccl ot

Milrster, shall pa1 tt)crllbers ol'the Commission such

remuneration, fees or allowances for expenses as it
rla-v determine.

Il.(t) fhcrc shall be a Director of the

Commission who shall be appointed by the Minister.

(2) Subject to this Act, the day-to-day

nlanagement of the Commission shall vest in the

Director.

( l) Sul .;ect to the directions of the
(lourrnrssion, thc Director may -

(a) allocate functions to employees of the

Commission;

(d)

plan the Commission's progrirmmes;

approve reculrent expenditure within
such limits as the Commission maY

determine;

approve arly alteration in the

establishment of the Commission other

than an alteration involving a major
reorganization or a substantial reduction
ir, the number of emPloyees.

(4) 'l'here shall be a Deputy-Director who sha

be a gender specialist appointed by the Commission,

on such terms and conditions of service as the

Commission may determine.

(5) The Director and Deputy Director shall be

of opposite gendcr.
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(6) 'ti,. Deputy Director shall, under thc

geueral direction of lhc Director, pcrfonn such dutics

as may be assigned liom time to tirnc

No. 13

I 2.( I ) t he Conrmissiorl ma)' appoint such

officers or serv'lnts as are necessarv lor the proller

discharge of the lunctions of the (lornntission under

this Act, upon such terrns and condltions of scrvicc as

the Commission rnay determine.

(2) 1'he principle oigendcr balarcc shall guide

all stafl appointmcnts.

(3) At no limr shall niorc than two-thirds of the

Cornmission be ot the satne gendcr.

13. 'the C'omntission rnay create such

deparhnents, units, or divisi'..rns of the Commission

and appoint thereto such staff, on such terms and

conditions of scrvtce, as the Comntission may

determine.

14.( I ) The conlmon seal of the Commission

shall be kcpt in such cu:jtod',' as the Cordnlission may

direct and shall nct be used rxcep: on the order of the

Commission.

(2) ThL connnon seal of the Conrrnission whcn

afllxed to a document and duly authenticatcd shall be

.ludicially and officially noticcd and unless and until
the ccntrary rs proved, any ncoessary order or

authorization of the (-lonrrnrssion under this section

shall be presumed to h.rie been duly given.

15. No matter or thrng dona by a member of
the Commissron ()t' .uly ollicer, employee or agent of

SrafIoflhl:

ol thc Conrmi(sroo

prrsonnl liability
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the Commission shall, if the matter or thing is done
bona fide for executing the functions, powers or duties
of the Commission, render the member, officer,
employee or agent, or any person acting under the
directions of the Commission or of any such member,
offrcer, or employee, personally liable to any action,
claim or demand whatsoever.

16. The provisions of this Act shall not relieve
the Commission of the liability to pay compensation
or damages to any person for any personal or
proprietary intcrest sustained by the person as a result
of the exercise of any power conferred by this Act or
by the failure, whether wholly or partially, of any
works.

17. The funds of the Commission shall
consist of -

(a) monies provided by Parliament for the
purposes of the Commission;

(b) such monies or assets as may accrue to the
Commission in the course of the exercise
of its powers or the performance of its
functions under this Act; and

(c) all monies from any other source provided
for or donated or lent to the Commission.

18.(l) The Commission may invest any of its
funds in securities in which for the time being trustees
may by law invest trust funds or in any other securities
which the Treasury may, from time to time, approve.

(2) The Commission may place on deposit with
such bank or banks or financial institutions as it may

l,iability of

thc Comrhission

for dema 3es

!'und! ofthe

offunds.



19. The financial year of the Commission shall Fi,,anci.r yc,r

be the period of twelve months ending on the thirtieth
June in each year.
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determine, any moneys not immediately required for
the purposes of the Commission.

20.( I ) Before the commencement of each
financial year, the Commission shall cause to be
prepared estimates of the revenue and expendinre of
the Commission for that year.

(2) The annual estimates shall make provision
for all the estimated expenditure of the Commission for
the financial year concemed and in particular, shall
provide for -

(a) the payment of the salaries, allowances
and other charges in respect of the staff of
the Commission;

(b) the pa)rynent of pensions, gratuities and
other charges and in respect of benefits
which are payable out of the funds of the
Commission;

(c) the maintenance of the buildings and
grounds of the Commission;

(d) the fimding of raining, research and
development activities of the Commission;

(e) the proper maintenance, repair and
replacement of any installation and of the
equipment and other movable property of
the Commission;

(f) the creation of such funds to meet future
or contingent liabilities in respect of
benefits, insurance or replacement of

No. 13
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buildings or installations or equipment and
in respect of such other matters as the
Comrnission may think fit.

(3) 'Ihe arurual estimates shall be approved by
thc Commission before the commencement of the
financial vear to which they relate zurd shall be
subrnitted to the Minister for approval and after the
Minister has given approval, the Commission shall not
increase any sum provided in the estimates without the
consent of the Minister.

(4) No expenditure shall be incurred for the
pffposes of the (]omrnission except in accoldance with
the annual est'imates approved under subsection (3) or
in pursuance of an authorization of the Commission
given with the prior approval of the Minister.

21. (l) lhe Cornntission shall cause to be kept
all oroper books and records ofaccount of the income,
expenditure, asscts and liabilities of the Commission.

(2.) Thc anirual accounts of the Commission
shall be prepared, audrted and reported upon in
accordance witlr thc l:xchequer and Audit Act.

22.( I ) 'l hc (.ommission shall, within four
months after the cnd of each financial year, make a

report to thc \li;iister on the activities of the
Comrnrssiorr rlur'utq the linancial year.

(2) l'he \,linister shall, upon receipt of the
report under subsection (l), table it before the National
Asssmblv $'ithin fourteen days of the day the
Assembly ne xt sits after the re port is received.

23. The lllinrsrer. may, after consultation with
lhe Cornnrissron, rnake regulations generally for the
better carrying into etTect of any of the provisions of
this Act.

2003
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lICIIEI'ULE
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MEETINCS ANI' PI('CTDUTE OF TIIE C'OMMISIIION

L Tlrc Commission stEll mcct not lcss tbatr four times in €vcry financid year and

rcl morc rhrn fout moahs drall clapcc bctwecn the datc of onc m€cting and thc date of
thc ncn ncting.

2. A Eoai[g of tll€ Comnissio slul tr treld on such dare and al such trmc as the

Commission shatl dccidc or, in thc Sccncc of such dscision or on 8ny occa$ion on which
thc chrirpcrson in consrltation with thc sccrpary shall deci& tha a mccting is nocecsary'

on 8 datc end al a time determincd by thc chairpersort

3. Tbc ctutpcron dull, on thc applic.tion of at leao ninc mcmbcrs, convene a

rp6id tncatirg of lha Commisrion

a. Unlc.s thrtcquartcrs of lhc tolal rEmbe6hip of thc Commission othcnvise

i .]!g 8t lc.st fulrt Go drys' writtar mticc of cvcry mccting of thc Commission sha.ll be

u|rrcn io crrc.y lrubcr of ttc C.ommirsiol

5. Thc qucun for thc ooldua of hrims at a metiag of thc Cosrmrssion shall tr
thil*n mcmbcn.

6. Thc chairpcrson sbdl Fcsi& 8t ellfy mccting of thc Commission d which
prrsrq aod in lhc abccnce of thc chairpcrson tbc mcmbqs Ptescnr slull elocl onc of their
ntmbcr who sha[, wilh rcsposl to that mccting and thc busincss lransacicd thcrcal havc

dl thc pwcrs of thc Oairpcrson.

?. Uolcss I unsnimous &cirion ir rcachcd. lr dccllion on afiv mall(.r beforc the

Cmmisrion dull bc by a mqiolity of votcs of the tncnrtx,Is prcsenl and irr lhc case of an

Gqu8lity ofwtcs, thc chairpersoa c tho pcrson prcsidrng, s[all luvc a casliul: \'ote

t. Subjct to persgraph 5, no prccccdingr of thc Commissio shall ba i[valid by
rtrson o y ofa vacancy among thc mcmbers thcrcol

9. Thc corDmon scal of thc Commission shall be authenticatcd by thc signature of thc

chairpcrson and thc sccrcury ard ury documcnt toquircd by law lo bc madc undcr scal

aDd sll docirions of thc C.ommireio tuy bc authenricated by thc ctnirperson and thc

'icllt ry:

Ptwidod tbd thc Commiceioo eba[ in thc alrsencc or either the chairpcrson or thc

Elrary, in aoy padqdar cts c fur uy patiodar mauer, nominalc cr:; membcr to

anhcadcac lhc a.el of thc Cmnirsio @ bchalf d cilb.r tto ctairpaso c thc
rocfitrry.

10. All inrumcole msdc by and dacisioos of 0E Commissiolt not rcqutad to bc

un&r seal nl8y bc authcnticalcd by thc cbairpcron and thc scoetary.

fl. Tb Commision &rll causc minutc of atl pocccdingr of mcctings of the

Conmi$iotr to bc cot(rld in Ws kcp fot rhal purpo6c.

f2" Exc4t u provitlcd by lhis Schcdulc, thc (lollrnussion nul rcqllnlJ 'is clvn

Fooceaings.


