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The above subject matter refers.

Attached herewith, please find a set of Dairy Industry Regulations that have been subjected
to the requisite Statutory processes and have now been published through the Office of the
Attorney General.

The purpose of this letter therefore, is to forward these Regulations to the National Assembly
in line with the provisions of the Statutory Instruments Act, together with the other requisite
Statutory documents for consideration by the National Assembly Committee on Delegated
Legislation: -

a) Dairy Industry-Regulations 2020

b) Explanatory Memorandum
¢) Risk Impact Assessment (RIA) Statement @"
d) Certificate of Compliance
e) Consolidated Comments

f) Newspaper Advert.
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LEGAL NOTICE NO. 16

THE DAIRY INDUSTRY ACT
(Cap. 336)

THE DAIRY INDUSTRY (REGISTRATION,
LICENSING, CESS AND LEVY) REGULATIONS, 2021
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9—Dairy business licence.
10—Licensing fee.
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PART [V— REGULATORY PERMIT AND CONSUMER SAFETY
LEVY

14-—Regulatory permit.

I 5—Prior inspection of premises.

16—Regulatory permit to corporate bodies.

| 7-—Duration of permit.

18—Types of regulatory permits.
19—Display of regulatory permit.
20—Responsibility of permit holder.

e .1

THE NATIONAL ASSEMBLY

PAPERS LAJD

DATE: 23 WAR 2001 =
TABLED LOM_
BY: Vor Aol Aimnu f
SR AT e [N heet [ muvad




100 Kenvu Subsidiary Legislation, 2021
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THE DAIRY INDUSTRY ACT
(Cap. 336)

IN EXERCISE of the powers conferred by section 19 of the
Dairy Industry Act, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Cooperatives, on the advice of the Kenya Dairy Board,
makes the following Regulations—

DAIRY INDUSTRY (REGISTRATION, LICENSING, CESS AND
LEVY) REGULATIONS, 2021

PART I-—PRELIMINARY
1. These Regulations may be cited as the Dairy Industry
(Registration, Licensing, Cess and Levy) Regulations, 2021
2. In these Regulations unless the context otherwise requires —
“Act” means the Dairy Industry Act;

“application” means an application for the grant, renewal
transfer or removal of a regulatory permit or licence:

“authorized officer” means an officer of the Board appointed or
delegated to undertake the issuance, suspension, cancellation, or
renewal of a regulatory permit;

“aggregator” means a person who collects milk from a primary
producer for the purpose of bulking, processing or for resale.

“Board” means the Kenya Dairy Board;
“body corporate” means a registered entity under any law;

“Cabinet Secretary” means the Cabinet Secretary for the
time being responsible for matters relating to dairy industry;

“cooling plant” means a facility established to bulk and cool
milk;

“consumer safety levy” means a charge imposed on local dairy
produce and payable by the dairy business operator to the Board;

“cottage industry” means a small scale, decentralized dairy
manufacturing business whose handling capacity does not exceed 500
kilograms of milk per day;

“county department” means the county department of a
relevant county which is responsible for matters relating to the dairy
industry;

“County  Executive Committee member” means the
County Executive Committee member for the time being responsible
for dairy matters;

“cost of processed milk” means the amount paid for milk used
for processing by the dairy business operator to another dairy business
operator or primary producer, or cost incurred in the production of the
milk by own farm or in the case of imported dairy produce, the cost

Citation

Interpretation

Cap. 336
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shall be the declared value at the point ot entry

“dairy business operator” means a person who handles dawry
produce for busiess bul does not include a primary producer,
wholesalers and retailers of packaged dairy produce ,

“dispenser” means a vending machine that dispenses processed
dairy produce to consumers,

“licence” means a business licence 1vsued by a county
department

“local dawry produce™ dairy produce sourced locally from
Kenya or trom countries trading in dairy produce with Kenya within a
commaon market protocol

“milk bar” means a dairy retail outlet where dairy produce 15
dispensed o a consumer for own consumption,

“min1 dawry” means a dairy manufacturing business whose
handling capacity 15 n excess of 500 kilograms but not exceeding
10.000 kilograms per day,

“permut” means a regulatory permit 1ssued under these
Regulations,

“permit holder” means a person who ts 1ssued with a regulatory
permit,

“person’ includes a group of persons or orgamzation, whether
corporate or otherwise, who produce, handle or offer milk or nulk
products for sale,

“premise” mcludes any building, tent or structure together with
the land on which it s siwated and the adjoiming land used in
connection therewith, and includes any vehicle, conveyance or vessel in
respect of which 4 regulatory permit s in force,

“primary producer”™ means a person who produces milk for sale
but does not include a person employed by the pnmary producer for
that purpose,

“producer group” means a group of persons or primary
producers who have come together for the purpose of collective
production, marketing or sale of dairy produce,

“process” means a series of actions or sieps taken n order
to achieve a particular end,

“processor” means a person who processes dairy produce 1n
excess of 10000 kilograms per day,

“register’” means a register kept 1n pursuant to these Regulations,

“regulatory permut” means the permut (ssued by Board, and
mcludes 4 renewed regulatory permit,

“relevant standard” means the standards for the quality of the
darry produce, product or equipment used in the dairy industry,
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determined by the Kenya Bureau of Standards or a regional or
international convention or protocol.

3. These Regulations apply to all matters relating to the
registration of primary producers and the issuance of licences,
regulatory permits and the imposition of cess or levy on dairy produce.

4.The objects of these Regulation are to —

(a) provide for the procedure for registering a primary producer,
licensing, issuance of a licence or a regulatory permit to a
dairy business operator;

(b) provide the basis for charging cess or levy with respect to
dairy produce;

(¢) ensure quality and safety of marketed dairy produce; and

(d) create an enabling environment for sustainable investment in
the dairy industry.

PART II—REGISTRATION OF PRIMARY PRODUCERS

5.(1) A person who wishes to be a primary producer shall
register under this regulation.

(2) Paragraph (1) shall not apply to a primary producer who
produces milk and sells to a neighbor for domestic consumption.

(3) A person who contravenes sub-regulations (1) or obtains
registration through fraudulent misrepresentation of any material fact
commits an offence and is liable to a fine not exceeding two thousand
shillings or one-month imprisonment or to both.

6. (1) Registration of a primary producer shall be submitted to the
respective county department and shall be in Form A of the First
Schedule.

(2) Where a primary producer is a member of a cooperative
society, other registered producer groups, the cooperative, producer
group or aggregator and not the primary producer, shall submit the list
of its members for registration with the County Government.

(3) Upon receipt of a dully filled Form A from a primary
producer, the County Government shall without prejudice register the
primary producer and issue the primary producer with a unique
number. '

(4) No fee shall be payable by a primary producer as a
requirement for registration.

(5) The registration as a primary producer is a one-off process.

(6) A county department shall establish strategies to ensure that
every primary producer is registered.

7.(1) A dairy cooperative society, a producer group or aggregator
shall maintain an updated register of its members who are primary
producers.

(2) A county government shall maintain and update, on quarterly
basis, a register of all primary producers.

(3) The county government shall submit to the Board details of

Application

Objects of the
Regulation

Registration of
primary producers

Application for
registration

Register of primary
producers
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registered primary producers on quarterly basis, 1n Form G in the
Seventh Schedule

{4) The Board shall annually update the register kept pursuant to
these Regulations

(5) A pnmary producer who ceases to operate as a primary
producer shall nouify the respective county government for
deregistratton as a producer

(6) A person who has been deregistered but who wishes 10
resume operattons »hall make a fresh applicanon for registration n
accordance with the provisions of reguiauon 6

& () A register mamntamed pursuant to this regulation shall be
open to nspection by any interested person only for official or
legitimale purpose excluding commercial and advising purposes and
for that reason the register shall at all umes during working hours. be
open to inspection n a pldace accessible to the person seeking to inspect
and such person may. at his own cost, take notes there Irom or
photocopy the whale or pan of the contents of the register

(2) Where a person, other than an officer of the county
department in theur official capacity, makes notes from or photocopies
contents of a register as 1s permitted under sub regulauon (1), the
person shall pay to the account of the county government such an
amount of inspection fee as the county may determine from time to
time and the fee charged shall take into account any mutilauon.
defacement or mishandling, as the case may be, of the register by the
person inspecting

(3) The county department may make corrections of any clencal
error apparent on the register, but shall not make corrections of any
substantive nature

(4) A record of all errors corrected under this regulation shall be
kept in wrniung at all imes and,

(5) Inspecuon of register will be conducted 1n pursuant to the
provisions of the Access to Information Act and Data Protection Act

PART Il — LICENCING OF DATRY BUSINESS OPERATORS

9 (1) A person shall not carry on the business of a dairy business
operator unless the person has a valid dairy business license from the
relevant county government

(2} An applicauion for a dairy business license shall be in Form B
ot the Second Schedule

(3) The county govemment shall consider and make a decision on
the application and shall communicate to the applicant within 30 days

{4) A hcence shall be valid for 12 months from the date of 1ssue

{5) Delays n the processing of Dairy Business Permit from the
county government will not affect the operations of the dairy provided
that the application tor a business permut had already been submitted by
the dairy business operator

Inspection of
regiseer

Daity busingss Liegnse
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(6) A person who has submutted an application for a dawry
busmess hcence under this Part may continue his operauons while
awaiting the communication referred to n paragraph (3)

{7y Where the county government rejects an application for a
dairy busimess license, the applicant shall cease therr operanons as a
dairy business operator with effect from the date of receipt of the
communicauon of rejection

(8) A person who 1s dissatisfied with the decision of the county
government may, within 30 days of the communicauon of the decision,
appeal to the court

10 (1) The fees payable on an applicauon for a dairy business
hcence shall be as set out 1n Form F of the Fifth Schedule

(2) A county government may walve part of or all the fee
required under this regulation

11 Despite regulation 9 no application for a dairy business
licence shall be considered or a licence 1ssued unless the applicant has
in force a vahid regulatory permit 1ssted under regulation 14

12 (1) A county government may 1mpose cess not exceeding 0 5
per cent of the farm gate price payable by a pnmary producer, which
may be collecled by the aggregator or the Board and remutted to the
county department within a period of twenty days after the last day of
the month dunng which the dairy produce in respect of which the cess
15 payable was aggregated

{2) A county government shall not impose or charge cess on
dairy produce emanating from another county

13 A person who operates in contravention to regulation 11 or
fails to pay or remut cess under regulation 12(1) commuts an offence 1s
liable on convicuon to fine not exceeding ten thousand shillings or a
term of imprisonment of twelve months or to both such fine and
imprisonment

PART IV—REGULATORY PERMIT AND CONSUMER SAFETY
LEVY

4 () A person shall not operate a dairy business unless the
person holds a Regulatory permut 1ssued by the Board under these
regulations

(2) An applicanon for a reguiatory permit shall be made to the
Board 1n Form C in the Third Schedule and shall be accompanied by
the fees specified in Form E in the Fifth Schedule

(3) A regulatory permit shall be in Forrm D in the Fourth
Schedule.

(4) The Board shall. upon being satisfied that the applicant meets
the necessary requirements, and within 30 days of receipt of the
application—

(a) grant a new Regulatory permit,

Licensng fee

Condinon of 1ssuance
ol licence

fmpositon of cess

Oltences

Regulatary
Penmuc
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{b) renew a Regulatory permit, or
{¢) wansfer an exisung Regulatory permut

(5) A person who s dissatisfied with the dectsion of the Board,
may, within 30 days ot being notified of the decision, appeal 10 the
office of the Cabinet Sccretary If dissausfied, they shall pursue legal
redress

!5 The Board shall, betore 1ssuing a regulatory permut, be
salisfied that—

{(a) any person taking pan in the storage, handhing, distribution
or sale of dairy produce on the premises 1n respect of which
the application 15 made or to which an existung regulatory
permut relates has a valid medical certificate,

(b} on nspection, the premuses in respect of which the
application 1> made or to which a regulatory permit relates
are —

(1) 1n good reparr,

(1) are not deftcient 1n accommoddtion or samtary or
drainage requirements.

{u1) are m a clean and wholesome condruon,

(1v) dre provided with plant and equipment adequate for the
purpose of the business

(¢) the plant or equipment s saustactonly maintained or utihized
and the owner of the premises, the applicant or the regulatory
permiut holder 15 able to guarantee to the satisfaction of the
Board that necessary repairs or cleansing will be carned out,
and

(d) the plamt or equipment provided within a ume specitied by
the Board, and thal the premises, plant and equipment dre
maintained and uuhzed to the satisfaction of the Board

16 (1) Where the applicant for a regulatory permit 1s a corporate
body, the license shall be 1ssued 1n the name of the body corporate

(2) Any person who for the ume being 15 a manager of the body
corporate shall be subject Lo the duties and habiliies imposed upon the
holder of the regulatory permit

(3) No transfer of the regulalory pernut shall be necessary where
a change occurs 1n the office ot the manager, but any person for the
ume being holding that office shall be subject lo the duties and
liabihties imposed upon the holder of the regulatory permit

17 (1) A regulatory pernut shall be valid for a period of twelve
months from the date of 15sue

{(2) A renewal of the permil under paragraph (1) shall be 1ssued
subject to regulation 5

{3y A holder of a regulatory permut shall apply for a renewal three
months prior to the expiry of the regulatory permit

Prior
inspeciion ot
premines

Regulatary permit 1o
corparate beulies

Duraush of punnit
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that the applicant, or the regulatory permut holder—

tay has failed to give particulars of any convicuon which he 15
required to grve under these regulations,

(b) has conducted i1n an improper manner the obligations to
which an existing regulatory permut relates,

(c) has failed to comply with any condition imposed under an
existing regulatory permit

(dY has in use dairy equipment. material or additive which does
not meet the relevant standard.

{e) has failed to provide matenal facts stated 1n the application,

() 15 1n default in the payment of any sum due Lo the Board or
Ansing trom any contractual arrangements with a4 producer or
agent of a producer,

(g) 1s deregistered.,
(h) has contravened a proviston of these Regulations,

(1) has not fulfilied the requirement for grant of a regulatory
permtt,

() has not paid a pnmary producer for milk delivered

(2) A suspenston of a regulatory permut shall not exceed 3
months

25 (1) A holder of a regulatory permut shall be an agent of the
Board for the purpose of collecting and remutting the consumer satety
levy

(2) A dairy business operator shall remit a consumer safety levy
on the dairy produce processed or imported al the rate of forty cents per
kilogram of milk processed or one per centum of the cost of milk
processed or imported, whichever 1s hugher

(}) A person who s required under these regulations to pay or
remit levy to the Board, shall do so on a monthly basis and 1n each case
within a period of len days after the last day of the month during which
the milk or dairy produce 1n respect of which the levy 15 payable was
processed provided that for imported dairy produce the consumer satety
levy shall be payable prior to entry of the produce into the country

26 (1) A person who tails, neglects or otherwise refuses to pay
or remit the consumer safety levy on ume 4as provided for under these
Regulations shall, in addition to paying the consumer safety levy —

(a) pay a penalty of twenty-five percent wnterest tor the first
month or part of a month in which the levy remains unpaid,
and

(b) pay penalty of welve percent compound interest for each
subsequent month or part of a month 1n which the levy
remains unpard

perimit

Powers ol the Board

Recoveryand
Remmuance ot
consumer safery levy
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27. The interest rates set out in this regulation are monthly
interest rates.

28. A person who contravenes any of the provisions of these
Regulations for which a penalty is not provided commits an offence
and shall be liable on conviction to a fine not exceeding ten thousand
shillings or imprisonment for a term not exceeding one year or both.

29. The Dairy Industry (Imposition of Cess and Levies)
Regulations are hereby revoked.

Penalty and interest
on unpaid levy

General
Penalty

Revocation of LN
No. 111 of 2004

Sub Leg
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FIRST SCHEDULE
APPLICATION FOR REGISTRATION AS PRIMARY PRODUCER
FORM A (Reg 6(1)
COUNTY LOGO/EMBLEM
REGISTRATION OF PRIMARY PRODUCERS
Application for Registration Form

To be filled by all dairy farmers producing nulk for sale The duly filled form should be
returned to the County Execunve Commitiee Member responsible for dairy matters

Name(s) ot Owner/Farmer(s) ID No
Name ot Farm

Telephone Mobule
Postal Address

Postal Address (1f different trom Farm Address)

E-mail address

Physical Location

County Sub-County Ward
Locauon Sub-Location Village
Land Reference No

Type of ownership (Tuk as appropriase)

0 Corporation o Partnership 0 Individual o Qther

Type of operation (Tick av appropriate)

o Commerctal breeder o Mulk Producer

For Offictal Use Only

Enuy No

Farm Relerence

Approved/Not Approved Reason for Rejection
Registration Certificate No

Name of 15sung officer, Designation

Official Stamp Date
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SECOND SCHEDULE
FORM B (Reg. 11(2)
COUNTY LOGO/EMBLEM
APPLICATION FOR DAIRY BUSINESS REGISTRATION

To be filled by all dairy business operators engaged in dairy business. The duly filled
form should be returned to the County Executive Committee Member responsible for
dairy matters.

Name(s) of Business Operator ................coooiiiiiiiin.t. D NG

Name of Business (if applicable)...... ...
Telephone ......ccooiviiiiiiiimniioinirieric e Mobile .........ooiiininnne.
POSTAl AGATEES v wiionsviie s vssin ssiissaien s sa's don o v nsbasamas's o8 S ransbassstsstansmsssames st sstnsssesrass

Postal Address (if different from Business Address).........occocvviiiiniiinnennesin,
B-mail AAIESS ovverndionnsonsme somssmnionsisss vom i A S PR T S R e e e
Physical LOCAUOMN: ...\ttt
COUNLY. cocinsamisin it s Sub-County....c.coovvviiieiiiinnn. Ward., . oomnnramns s
TOWHERIP: <o srmsnvsnmmmmeisismasmesrsh s s ians Street (where applicable).......

P Lt IO e s 8 V3 i i S s o B a4 s o S 8480 s 5t end
Type of ownership: (Tick as appropriate)

o Corporation o Partnership 0 Individual o Other

Type of operation: (Tick as appropriate)

oMilk Bar oMilk Dispenser

o Cottage Industry o Mini Dairy 0 Cooling Plant 0 Processor
For Official Use Only:

Name of issuing officer; ............ccc e oo vevee e Designation: oo

Official Stamp...........cccccoeeieieiieiiiiiiiee Dates
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THIRD SCHEDULE

B A
KENYA DAIRY BOARD

d b‘J Troaw mik v pasm
'

FORM C (Reg. 16(2)
KENYA DAIRY BOARD

P.O. Box 30406-00100 TEL:310559/335057 FAX:24406
E-mail: info@kdb.co.ke

APPLICATION FOR A REGULATORY PERMIT

To be filled by dairy business operator. The duly filled form should be returned to the
Chief Executive Officer, Kenya Dairy Board.

NI Y 058 ot st s B G S b
A AArEES .o rsmms iy e s e Tl WA s Mobile No:..........ooooii
E-mail........o AR smansmssymsammy hereby apply for a

Regulatory permit to produce/process/sell/dispose of the quantities of dairy produce
specified in column(1)of the schedule to this application to the person (s) or class of
persons specified in column(2) of the said schedule within the area specified in column
(3) on the said schedule for the period specified in column (4) on the said schedule.

ICOLUMN | COLUMN 2 COLUMN 3 COLUMN 4

Nature of Dairy  Quantity per Day [For sale to whom [Area Period
Produce andwhether

wholesale or

Retail)
Full name of business Location of BUSINESS.......ovoveiroei e
d Ll T L Tel..ooooii | o CORRST—
255 1 DEte o Signature & Stamp..........................

(if signature is on behalf of a limited Company, Estate or Partnership, this must be stated)
FOR OFFICIAL USE ONLY

Officer in charge’s Remarks:
Signature & STAMP...........oii

SIEHAITE . oo ssnsnmon s
Issue Date............oooooeeeiiii,
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FOURTH SCHEDULE
FORM D (Reg. 16(3)
THE KENYA DAIRY BOARD
REGULATORY PERMIT TO
PRODUCE/PROCESS/SELL/ OF DISPOSE DAIRY PRODUCE

JACEncE MO v e s R SO s Iré.

CateeotYl v nnmmnes s R EL T
Serial Number
NATTIE........oorinnsmanssssansnmnoss ipanssssnssssnionsin Snnmiii i e i OO RS s e LA s
Postal Address o oomsmummmssmsammsmasi Physical Address......covmemusmmmmmmmrasmmmmsis
Telephone No............ooii L 10 Y- | e e

Is hereby permitted to produce/process/sell/dispose of the quantities of dairy produce
specified in Column | of the Schedule to this licence to the person(s) or class of persons
specified in Column 2 of the said Schedule within the area specified in Column 3 of the
said schedule for the period(s) specified in Column 4 of the said schedule subject to the
following terms and conditions:

. The Kenya Dairy Board reserves the right to modify or vary this permit from
time to time upon giving to the permit holder thirty (30) day’s previous notice in writing.

2. This permit is subject to immediate cancellation if the permit holder is in
default in payment of any obligations due to the Board arising from any contractual
arrangements with producers or their agents.

3. This permit is liable to immediate cancellation if the permit holder contravenes
any of the conditions of the permit or otherwise acts in contravention of the Dairy
Industry (Registration, Licensing, Cess & Levy) Regulations, 2021.

SCHEDULE

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4

Nature of Dairy |Quantity Per Day [For Sale to rea Period
whom
Produce and whether

'Wholesale or
Retail)

BY ORDER OF THE KENYA DAIRY BOARD

Bxpiry Date.....co s
Issue Pate. ..covoasmivonmms
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FIFTH SCHEDULE
THE KENYA DAIRY BOARD

FORM E (Reg 12(1).16 (2)
FEE PAYABLE UNDER THESE REGULATIONS

Category of Regulatory Permit Fees KSh
| |Applicauon Fee Free
2 [Regulatory permut fee {Processor handling above 20,000 htres per 50,000

day)

3 [Regulatory permut fee (Processor handling below 20,000 litres per 25,000
day)
4 Milk bar permut fee Free
5 Mim dairy permat fee Free
6 [Dairy produce dispenser permut fee Free
7 KColtage industry permit fee Free
8 [Cooling plant perrmut fee (below 5,000 litres capacity) Free
8 ICooling plant permit fee (Above 5,000 litres capacity) Free

Category of Licences and Cerntficares KSh
| |Application (licences & registration) Free
2 Pnmary producer registration Free
3 [|Processor licence 25,000
4 [Mulk bar licence 2,500
3 _Mint dairy licence 6,000
6 Dairy produce dispenser licence 2,500
7 Cottage industry Licence 4,000
B Cooling plant licence 1,000
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SIXTH SCHEDULE
QUARTERLY REPORT BY COUNTY GOVERNMENT
FORM F (Reg. 8(3)

CoUnty GOVEITIENt OF omsvommmommsnsmsms v s s s i s s ST S S e s s
Report forthe periot s sissinsissnmasansssnsainsisismsnssiiaasssssnsassissiasavnsnsassnaiiess
Number of registered primary producers at end of [ast QUAIEr...c.cvvieieiiiieiiesririannnn
Number of producers who have been deregistered in the quarter.........vevrveveeeierrnnenn.
Number of registered primary producers as at today....veeeevereimireisrinerieinerseeneeaenes
For Official Use Only:

Posted into the main Register

Name of officer::ovsimnmmismransisurisass DESIGNAHON svvswasniwiasisms

OffTCIAL SEamP s mnsnssmsmvs wavssamien e DB s oo e S RS A s s s
Dated the 9th February, 2021.

PETER MUNYA,
Cabinet Secretary for Agriculture,
Livestock, Fisheries and Co-operatives

LEGAL NOTICE NoO. 17
THE DAIRY INDUSTRY ACT
{Cap. 336)

THE DAIRY INDUSTRY (RETURNS, REPORTS AND
ESTIMATES)

REGULATIONS, 2021
ARRANGEMENT OF REGULATIONS
Regulation
1—Citation.
2 —Interpretation.
3 Application.
4 —0Objects of the Regulations.
5—Filing of returns and other requirements.
6 —Protection of information.
7—Offence,
SCHEDULE
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THE DAIRY INDUSTRY ACT
{(Cap 336)

IN EXERCISE of the powers conferred by section 19 of the Dairy
Industry Act, the Cabinet Secretary for Agniculture, Livestock,
Fisheries and Cooperatives, on the advice of the Kenya Dawry Board,
makes the following Regulations—

THE DAIRY INDUSTRY (RETURNS, REPORTS AND
ESTIMATES) REGULATIONS, 2021)

| These Recgulations may be cited as the Dawry Industry
(Returns, Reports and Estimates) Regulations, 2021

2 In these Regulations, unless the context otherwise requires —
“Act” means the Dairy Industry Act,

“aggregator” means a person who collects milk from a primary
producer for the purpose of bulking, processing or for resale

"Board™ means the Kenya Dairy Board,

“Cabinet Secretary”™ means the Cabmet Secretary for the ume
being responsible for matters relating to the dary industry,

“County Executive Committece member” means the County
Executive Commuttee member for the time bewng responsible for dairy
matters,

“cost of processed milk” means the amount paid for milk used
for processing by the dairy business operator to another dairy business
operator or pnmary producer, or cost incurred 1n the production of the
mtik by own farm or in the case of imported dairy produce, the cost
shall be the declared value at the point of entry

“dairy business operator’ means a person who handles dairy
produce for business but does not include a pnmary producer,
wholesalers and retailers of packaged dairy produce,

“county department” means the county department of a relevant
county which 1s responsible for matters relating to the dairy industry,

"estimate” means quantity arrived at for the purpose of
projecting the performance of the dawry operations over a defined
perod,

“report’” means a wntten account submitted to the Board by a
dairy business operator as prescnibed by the Board, or by relevant
County government where applicable.

“return” means a record of the actoal operations of the dairy
business operator over a defined period submitted to the County
Government or the Board, where applicable

3 These Regulations apply to every person who 15 licensed as a
dairy business operator

4 The objects of these Reguiations are —

{a) to provide the procedures for submitting to the County
Government or the Board returns, reports and estimates by

Ciation

[micrpretation

Cap 336

Applicatuun

Objects ol the
Regulanon
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dairy business operators;

(b) to provide mechanisms for the County Government or the
Board to collect relevant data and information for planning

purposes.

5. (1) A dairy business operator shall, not later than the tenth day
of the month following that of production, distribution or retail for sale
of any dairy produce, submit to the Board reports, a return relating to
the production, distribution or sale of the dairy produce in Form A in
the Schedule.

(2) An aggregator shall, not later than the twentieth day of the
month following that of production, distribution or retail for sale of any
dairy produce, submit to the county department and to the Board
reports, a return relating to the production, distribution or sale of the
dairy produce in Form B in the Schedule.

(3) A dairy business operator shall, not later than the tenth day of
the month following that of production, distribution or retail for sale of
any dairy produce, file electronically or manually, returns with the
county department and to the Board, a return relating to the deductions
of monies from the dues of the suppliers of dairy produce, in Form C in
the Schedule.

(4) A person licensed to import or export dairy produce shall not
later than the tenth day of the month following that of import or export
of dairy produce file the Board reports, returns or estimates relating to
the import or export of the dairy produce.

(5) Subject to the provisions of this regulation, where the Board
or a county department is of the opinion that it is necessary for a
particular dairy business operator to submit other or necessary
additional documents or information, the Board or the county executive
committee member shall so direct in writing and the operator shall
submit the required document or information within the time stipulated
in the notice.

6. The information or document obtained under these
Regulations shall be handled in accordance with any relevant provision
of the Data Protection Act, 2019

7. A dairy business operator who —
(a) willfully neglects or fails to submit a return;

(b) fails to supply the information or a document required in
regulation 5;

(c) knowingly or recklessly submits false, incorrect return,
report or estimate; or

(d) supplies any such particulars or documents, containing a
matter which the operator knows or ought to know that it is
materially false,

commits an offence and is liable on conviction to a fine not
exceeding ten thousand shillings or to an imprisonment for a term not
exceeding three months, or both.

Filing returms and
other requirements

Protection of
information

Offences
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SCHEDULE
FORM A (Reg 5(1)
KENYA DAIRY BOARD LOGO
FORM OF RETURN OF DAIRY BUSINESS OPERATOR
(1) This form must be completed by every dairy business operator

(2) This form must be completed and sent to the Kenya Dairy Board not later than the
tenth day after the month of production

(3) Name Regulatory Permit No
(4) Mulk statistics for the month of
(5) Mulk intake (kilograms)

Wo Type COuantity Cost (KSh) Source
(a) |Raw milk

(b) |Pasteurized milk
c¢) [Milk powder

{d) |Cream

(e) [Other (specify)

(6) Total Intake
{7) Types and quantities of dairy products produced
IN LITRES/KILOGRAMS

Dairy Produce Units of Measure Total Quantry
(a) Pasteunzed Milk Litres
(b) UHT milk Litres
(¢) Extended shelf hfe Litres
{d) Fermented Milk Litres
Yoghurt Litres
Lala Litres
Others (spectfi) Litres
{e) Butter KG
{f) Ghee KG
(g) Cheese {(specify types) | KG
{h) Cream (Kg) KG
{10 Milk powder
Skim milk powder KG

Whole milk powder KG

Instant milk powder KG

Whey milk powder KG

Others (specify)
(j) Condensed milk KG
(k) Ice cream KG
() Milk shake m) Litres
(m) Flavored milk Litres

{n) Others (specify)
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DECLARATION
I/We declare that the above information is correct

D AT B e s R e e e e S ST AR e S R s R 4

BTSSR T e P S S A Al B D R e e e
Email Address.....oonsnmmmneerns s PEIL ] T L T 1 11 1sT R ————————
Signatiure EESAMDP:: o ves e B L S N COS

(if the signature is on behalf of the limited company or estate, this must be stated)
FOR OFFICIAL USE ONLY

Consumer safety levy charged at 40 cents per Kilogram OR 1% of the cost of processed
milk (whichever is higher)

KShss.. s plus penalty for late return KShs............... Total KShs............
Amount received N WOEAS. .. ... e '
Debit Note N mmimsssmssmimammmsssa Receipt NO....oooiiii
Ofticer’ s NamE:.. . covnmsmemmnpmeme sz Signature.................
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SCHEDULE
FORM B Reg 5(2)
FORM OF RETURN FOR AGGREGATORS
(1) This form must be completed by every aggregator

{2) This form must be completed and sent to the County Government not later than the
twenticth day after the month of producuon

(3) Name Licence No
(4) Milk slatistics for the month of
(5y Milk intake (kilograms)

No Type Quantity Farmgate Price Source
(Kshs)

a Raw milk
(b) |Pasteurized milk
(c) |Other (specify)

(6) Total Intake(kilogram)

DECLARATION
1/We declare that the above information 15 correct
Name Address
Email Address Telephone Number
Signature & Stamp Date

(if the signature 1s on behalt of the Limited Company or Estate, this must be stated)
FOR OFFICIAL USE ONLY

Consumer safety levy charged at 40 cents per Kilogram OR 1% of the cost of processed
milk {(whichever 1s higher)

KShs plus penalty for lare return KShs Total KShs
Amount recerved in words
Debit Note No Receipt No

Officer’s Name Signature Date
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SCHEDULE
FORM C (Reg. 5(3)
KENYA DAIRY BOARD LOGO/COUNTY LOGO
DEDUCTIONS FROM SUPPLIERS OF DAIRY PRODUCE

Month | Quantity Payment to Cost of | Cost of Deduction from | Payment
received (Kgs)| dairy producer | Chilling| Transport | primary producer| to primary
supplier for provision of | producer
services
DECLARATION
[/We declare that the above information is correct
N A s pevnms e v s o AAATeS8 T sssmnammsmsommmmmns s
Email Address. .. cumonmessvsvnms smnnnns Telephone Number:..........c.c..ooosiiiiirisiiim
Signatiire & SAMP? ...coovnmiar s DALE v sims s it e

(if the signature is on behalf of the Limited Company or Estate, this must be stated)
FOR OFFICIAL USE ONLY

Name of officer receiving the return. .. .....coo.eeiiinininiiiiiiiii e
STFOATIIE - vvis swsmmmissmmmai sy s s i Date. ..o

Dated the 9th February, 2021.

PETER MUNYA,
Cabinet Secretary for Agriculture,
Livestock, Fisheries and Co-operatives.

LEGAL NOTICE NO. 18
THE DAIRY INDUSTRY ACT
(Cap. 336)

THE DAIRY INDUSTRY (COMPLIANCE OFFICERS)
REGULATIONS, 2021 ARRANGEMENT OF REGULATIONS

PART [— PRELIMINARY
1—=Citation.
2—Interpretation.
3—Application.
4—Objects of the Regulations.
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PART II—APPOINTMENT, CONDUCT AND DUTIES OF
COMPLIANCE OFFICERS

5—Appomtment of comphance officers

6—Qualifications of comphance officers

7—Revocaunen of appointment

8-—Identification of compliance officer

9—Powers of a compliance officer

10——TInspection of facilities, elc

I I-—Collection of books, records, documents, etc

12—Collection of samples and information

1 3—3Se1zure and destruction

14—pProtection of information

I 5—Otfence

| 6——Complaints against compliance officers

I7—Revocation of LN No 215/1964 Sub Leg
SCHEDULE
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THE DAIRY INDUSTRY ACT
(Cap. 336)

THE DAIRY INDUSTRY (COMPLIANCE OFFICER)
REGULATIONS, 2021

IN EXERCISE of the powers conferred by section 19 of the
Dairy Industry Act, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Cooperatives, on the advice of the Kenya Dairy Board
makes the following Regulations —

PART I — PRELIMINARY

I. These Regulations may be cited as the Dairy Industry
(Compliance Officer) Regulations, 2021.

2. In these Regulations, unless the context otherwise requires —
“Act” means the Dairy Industry Act;
“Board” means the Kenya Dairy Board;

“Cabinet Secretary” means the Cabinet Secretary for the time
being responsible for matters relating to dairy industry;

“Compliance Officer” means an officer appointed by the Board
under the Dairy Industry (Compliance Officers) Regulations, 2021;

“County Executive Committee member” means the relevant
County executive Committee member for the time being responsible
for matters of dairy industry.

3. These Regulations shall apply to all compliance officer and all
aspects of inspection in the dairy industry.

4. The objects of these Regulation are —

(a) to provide mechanisms for inspection of primary producers
and dairy business operators;

(b) to provide for procedures and conduct of a compliance
officer.

PART II—APPOINTMENT, CONDUCT AND DUTIES OF
COMPLIANCE OFFICERS

5. (1) The Board shall appoint such compliance officer as may be
necessary for purposes of monitoring of primary dairy products and
dairy business operators. The appointment of the compliance officers
shall be by notice in the Gaczette.

(2) Where a need arises, and no conflict of interest exists, the
Board may request the County Executive Committee member to
nominate qualified staff of the County government for gazettement by
the Board as a compliance officer.

(3) The Board shall, upon receiving the nominees from the
County Government vet the nominee for suitability and shall, if found
suitable, gazette the officer.

Citation

Interpretation

Cap 336

Application

Objects of the
Regulations

Appointment of
compliance officers
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{4) The compliance officer nominated by a County shall report
on day today malters to the relevant officer of the County Executive
Committee member, and where the report involves dairy produce safety
matters, the comphance officer shall report to the Board and to the
County Executive Committee member

(5) In dealing with dairy produce safety matters compliance
officer nominated by the county shall act under the supervision of an
assigned Boards supervisor

(6) The Board shall kecp and maintain a register of all gazetted
comphance officers

6 Subject to these Regulanions, a person shall be qualified for
appomntment as a comphance officer 1f the person—

{a) holds a diploma or other higher quahification 1n dairy, animal
or food science, public health, vetermnary science or any
other related fields,

(b} has a mimimum of two years’ experience in the dary
industry or any other related field as the Board may approve,

{c) 1s an employee of the Board, the National Government or a
County government,

{d) mects the requirement of the chapter 6 of the consutution of
Kenya

7 The appointment of a compliance officer may be revoked —

(a) 1f the comphance officer fails to comply with these
Regulations,

(by 1f a conflict of interests exists, or,
{c) for any other sufficient cause

{2)A revocation shall not be cffected unless the officer affected
has been given an opportunity to respond to accusation made against
him or her

(3) A comphance officer whose appointment has been revoked
may appeal to the Board within thinty days of being notified of the
revocation

8 (1} The Board shall 1ssue to every comphance officer an
idenuty document, authenucated by an authonzed officer, which the
comphance officer shall produce before performing the inspection
duties of any goods or premuses, or performung any other functions
under these Regulations

(2) The Board shall ensure that there 1s an accessible mechanism
for a person to venfy the wdentity or particulars of a compliance officer
while undertaking duties in the field or otherwise

{4) A compliance officer shall ensure that the dentification
document 15 —

Qualifications of
comphance officers

Revocalion ol
appomnlment

Identification of a
compliance cfficer
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(a)
(b)

(c)

at all times secured and avoid its unauthorized use;

legible and clear for proper identification and when lost,
defaced or destroyed, to be reported and replaced
immediately;

and shall returned to the Board upon the compliance officer
ceasing to be employed as such.

9. (1) A compliance officer may—

(a)

(b)

(c)

(d)

(g2)

at any reasonable time, enter premises whether, plant,
facility, structure, place or area in connection with which he
or she has reason to believe that an offence under this
regulation is being, is about to or has been committed, in
order to investigate and obtain evidence:

examine or test or cause to be examined or tested, any dairy
produce to which the Act or the Regulations apply and which
is found in or at such premises, plant, facility, structure,
place or area;

examine or test or cause to be examined or tested any
equipment, material, substance or other article which is used
or is suspected to be used or likely to be used at or in
connection with the collection, evaluation, processing,
packing or storing of any dairy produce;

inspect the operations or process in connection with any
action referred to in paragraph (c), and demand from the
owner or the person in whose custody the dairy produce,
equipment, material, substance or things concerned are, or
who supervises such operations or processes, any
information or explanation regarding the operation, process,
material, substance or thing;

order correction of non-compliances detected or closure of
dairy or any related business in the manner specified in the
inspection notice or order set out in Form B of the Schedule;

examine and make copies of or take extracts from any book
or document either in hard copy or electronically in respect
of which he or she reasonably suspects that it relates to such
dairy produce, material or any other thing, irrespective of
whether or not it is kept on or at the place, premises, facility
or conveyance concerned or at any other place or area, and
demand from the owner of such book or document or from
the person who has it in his or her custody an explanation
regarding any record or entry therein;

seize and remove from any premises, place, area or vehicle
any dairy produce, or the whole or any part of material,
substance, equipment or any other thing, or any book or
document relating to such dairy produce, premises, place,
area or vehicle, material, substance or other article or sale of
the dairy produce, material, substance or thing which he has
reasonable cause to believe constitutes evidence of

Powers of a
compliance officer
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contravention of any of the provisions of the Act or these
Regulaucns

{h} examme any dairy produce, product, matenal, substance,
equipment or any other thing and —

(0 af, in the comphance officer’s professional
determinanon, there 1s need for further analysis, take
samples thereof 1n such quantities as 15 reasonable 1n the
circumstances and give a dawry business operator the
reasen for his or her determinatton, and

() where a compliance officer determines that there 1s
nothing wrong with the produce, matenal, substance,
equipment or thing, make a record covering the relevant
periad of inspechion accordingly and give a copy of that
recerd lo the concerned dairy business operator, or

(1) as soon as the results of the analysis are known, inform a
dairy business operator 1n writing of the results,
including, 1f any, remedial action the dairy business
operator 15 required to take

(1} nspect any process or operation, manufacture, production,
processing, mixing, packaging or treaiment that may relate to
any dairy product which 13 or appears to be carried out 1n
those premses or places for purposes of determining
whether or not the provisions the Act or these Regulations
are being contravened, and

{(J) require from a dairy business operator or any person whom
he reasonably believes to be 1n charge or control of any
premises, place, dairy produce, matenal, substance or thing
being inspected, to supply information or produce for
inspection or for the purpose of obtaining copies thereof or
extracts therefrom, any books, records, receipts, invoices,
shipping bulls, bills of lading, documents contaiung mixing
instructions, operational procedures or other documents or
papers which are reasonably suspected or expected ta be in
the operator’s possession the production of which will render
successful inspection

{2) Any seizure or confiscation made under these Regulations
shall be recorded 1n Form A as set out 1n the First Schedule

10 (1) A comphance officer may at any reasonable tume, mspect
any farm, where dairy acuvity s being carried an or 1s about 1o be
carried on 1 relation thereto, for the purpose of ascertaining
compliance with the Act or the Regulations

(2) Where a compliance officer has reason to believe that the
dairy product, material, substance, equipment or other thing which 1s
the subject of nspection under these Regulalions, or any record or
thing connected thercwith, 15 in a dwelling house, the comphance
officer shall request the owner, the occupant or the person who appears
to be 1n charge thereof for permission to enter the house to conduct an

Inspection facilities,
N
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inspection,

(3)Where the occupant neglects or delays to grant permission, the
compliance officer may seek the assistance of the nearest police officer
to facilitate a forced entry into the business premise and the owner, the
occupant or the person who appears to be in charge of the house or
premises shall cooperate with the compliance officer until the
inspection is concluded.

11.(1) A compliance officer shall take such steps as are
reasonably practicable to afford a primary producer or dairy business
operator of anything or other person who appears to be engaged in
dairy production of business, that is the subject of inspection under
these Regulations, an opportunity to be present during the inspection
and the primary producer or dairy business operator, assignee or agent
shall have the right to put any relevant questions to the compliance
officer and the compliance officer shall be obligated to answer unless
the questions are calculated to, in any way, defeat the inspection.

(2) Where, in the process of inspection, the compliance officer
takes any copy or extract of book, record, document, material or other
thing, the officer shall issue to the person from whom custody any
book, record, document, material or any other thing has been taken a
confiscation receipt in Form B in the Schedule, and the recipient of the
receipt shall sign the duplicate thereof except where the original
document are required as evidence of possible prosecution for an
offence under the Act or regulations.

(3) If the person to whom the receipt is issued under paragraph 2
refuses to sign the duplicate of the receipt, the compliance officer shall
record the circumstances of the refusal to sign and this shall be prima
facie evidence of obstruction of a compliance officer.

(4) Anything taken away from a dairy business operator under
this regulation shall, at the conclusion of the purposes for which it is
taken, and where practicable, be expeditiously returned in whole or in
part to the operator or other person unless the thing taken is part of the
evidence for possible prosecution for an offence under the Act or the
Regulations.

12. (1) A sample required pursuant to these Regulations shall be
taken —

(a) at no cost;

(b) with such care as not to prejudice the results and in the best
opinion of the compliance officer that the sample is
representative of the whole; and

(¢) in accordance with the method of sampling prescribed in the
relevant standard in the presence of the primary producer,
the dairy business operator or their representatives and, in
their absence, the compliance officer shall take the sample
and record the circumstances under which the sample is
taken.

(2) A primary producer or dairy business operator or their

Collection of books,
records, documents,
Etc

Collection of samples
and information
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representatrves shall give the compliance officer all reasonable
assistance as the compliance otficer may require, mcluding the actual
taking of samples, to enable camrying out of duties under thesc
Regulations and shall provide the compliance officer with any relevant
information which may be required

(3) In the course of the performance of duties under these
regulations, the compliance officer may put any relevant question to a
dairy business operator assignee, agent or other person, but no person
shall be compelled to give an answer that will incriminate the person

(4) Where a primary producer or dairy business operator or their
representatives being interrogated by a compliance officer requests for
more time 1o prepare a wntten response, the comphance officer may
allow the pnimary producer or dairy business operator or their
representatives reasonable time not exceeding five working days, to
prepare and provide the written answer

13 (1) In consultation with the supervisor, a compliance officer
may al any time se¢ize, any product, material, substance, article, plant
and machmery, or any other thing which he has reason to believe or
about which he has received credible information to the effect that 1t
has been used or 13 likely to be used in contravenuon of any of the
provisions of the Act or these Regulations

{2) Where a comphance officer seizes any dairy produce,
equipment, materials or additives, the compliance officer shall tssue a
selzure receipt 1o the primary producer ot dairy business operator with
the details of the dairy produce confiscated in Form A of the First
Schedule

(3) A compliance officer carmying out seizure shall file a
complaint without delay at the nearest police statien for possible
prosccution, with or without the owner or a representative consent 1in
wnting on the destruction or forfeiture of the subject dairy produce,
cquipment, materials or additives to the Board

(4) Any destruction pursuant to these Regulations shall be
carried out in comphance with the relevant law and regulations

(5) Where the owner of seized dairy produce, equipment,
materials or additives institutes legal proceedings in relation to the
seizure, the process shall be concluded as may be directed by the court,
unless 1n the meannme the legal proceedings are dismissed, 1n which
case the process shall proceed as provided under these Regulations

14 The information or document obtained under these
Regulations shall be handled m accordance with any relevant provisien
of the Data Protection Act, 2019

15 (1) A comphance officer who —

(a) solicats for, or recerves In connection with any of his duties, a
payment or other reward whatsoever, whether pecumary or
otherwise, or a promise or security for any such payment or
reward whether or not he 1s entitled to claim,

Seizure and
destruc ion

Protecuon at
informatican

No 24 ot 2019

Offences
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(b) enters into any agreement to do, abstain from doing, permit,

(<)

(d)

conceal or connive at any act whereby the Board is or may
be defrauded, or which is contrary to any of the provisions of
these Regulations or contrary to the power conferred to the
compliance officer;

discloses, except for the purposes of these regulations or
when required to do so as a witness in a court of law or with
the approval of the Board, information acquired by him in
the performance of his duties relating to a person, premises,
place, material, substance or thing being or already
inspected, or

uses his or her position to enrich himself or herself or any
other person,

commits an offence and is liable on conviction to fine not
exceeding ten thousand shillings or to imprisonment not exceeding
twelve months or both such fine and imprisonment.

(2)

A person who —

(a) in any manner or style, wilfully obstructs, impedes or hinders

(b)

(c)

(d)

(e)

(H

a compliance officer, or a police officer accompanying the
compliance officer, from exercising any of his powers or
performing duties under these regulations;

knowingly makes a false statement in terms of questions put
to him or information required from him under these
regulations,

refuses or neglects to furnish any information or to produce
any document, to attend at any place when required, or
instigates any person to disobey or make it difficult for the
compliance officer to conduct inspection;

assaults or threatens a compliance officer or any person
lawfully accompanying the compliance officer or
discharging duties under these Regulations;

refuses or unreasonably delays to obey any instructions
given to him by the compliance officer for the attainment of
the purposes of these regulations; or

abets or facilitates the violation of any of the provisions of
this regulation,

commits an offence and is liable on conviction to a fine not
exceeding ten thousand shillings or to imprisonment for a term not
exceeding twelve months or, both.

16. (1) Where a primary producer or a dairy business operator is
aggrieved by a decision or action of a compliance officer, the primary
producer or dairy business operator may immediately, and in any case
not later than fourteen days, lodge a written complaint to the Board.

(2) Upon receipt of a complaint the Board shall investigate and
make a decision and communicate to the complainant within thirty

Complaints against
compliance officers
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days

{3) Where the complainant 15 not satsfied with the decision ot
the Board, the complamant may appeal to the Cabinet Secretary within
thurty days of the decision

17 The Dairy Industry {Dairy Inspector) Regulauons, 1964 are
hereby revoked

Revocation of L
No 215 19a4
Sub Leg
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SCHEDULE
FORM A (reg. 9(2)13(2)
THE DAIRY INDUSTRY (COMPLIANCE OFFICER) REGULATIONS 2021
THE KENYA DAIRY BOARD
SEIZURE /CONFISCATION RECEIPT
Serial No. Ao

The following dairy produce has been seized by.......................o on behalf
of the Kenya Dairy Board in accordance with the powers given under the Dairy Industry
(Compliance Officer) Regulations 2021.

Brom (Name)s: ssvsss e s, VERICIE ccovnvnnsimmmnmsnmims s s o baiiiins
(if bicycle list frame number)

F o koL e e

Any other item

Note: The person issuing this receipt should ensure that he/she obtains a receipt from any
person to whom he/she disposes or whom he leaves in charge of any item mentioned in
this receipt.
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FORM B
(reg 9(1)e}11(2)
THE DAIRY INDUSTRY (COMPLIANCE OFFICERS) REGULATIONS 2021
INSPECTION NOTICE/ORDER
S/No
KENYA DAIRY BOARD
COMPLIANCE OFFICER AT THE DIVISION

INSPECTION NOTICE/ORDER
Branch Date
INSPECTION PARTICULARS

Name of premise Located
at

Licence No ___Category

Volume of milk (On site) (litres} Nature of milk

Following an  inspection  conducted al  your premise(s) on (date)
at (ume) the following non-compliances

were established
(a)
"
(<)
{d) —
(e)

You are hereby noufied that you are to correct the non-comphances identified at
your premises [IMMEDIATELY] or [WITHIN FOURTEEN (14) DAYS] of this
notice or [CLOSE THE BUSINESS OPERATIONS), failure to which

necessary enforcement action will be undertaken 1n accordance with the Dairy Industry

Client
lAcknowledgem Compliance
ent Officer
Name Name
Pesignation
Designaton
Signature
Stgnaturc
Date
Date
Distincion




Kenya Subsidiary Legislation, 2021 133

DETaiLs: ] l
Ori1GINAL: CLIENT Dupricate: Branch FiLE Trirvicate: To HEaD
Cory Cory O¥r¥FICE

Dated the 9th February, 2021.
PETER MUNYA,
Cabinet Secretary for Agriculture,
Livestock, Fisheries and Co-operatives.

LEGAL NOTICE NO. 19
THE DAIRY INDUSTRY ACT
(Cap. 336)

THE DAIRY INDUSTRY (PRODUCE TRACEABILITY AND
RECALL) REGULATIONS, 2021

ARRANGEMENT OF REGULATIONS
Regulation
1—Citation.
2—Interpretation.
3—Application.
4—Objects of the Regulations.
5—Requirements for traceability.
6—Suppliers and customers to be identified.
7—Mandatory information on consignments.
8—Confidentiality and protection of information.
9—Labelling of dairy produce.
10—Recall plan.
11-—Requirements for recall.
12—Authority to recall.
13—Offences
SCHEDULE
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THE DAIRY INDUSTRY ACT
(Cap 336)

IN EXERCISE of the powers conferred by section 19 of the
Dairy Industry Act, the Cabinet Secretary for Agniculture, Livestock,
Fisheries and Cooperatives, on the advice of the Kenya Dairy Board
makes the following Regulations —

I These Regulavons may be cited as the Dairy Industry
{Traceabulity and Recall) Regulations, 202 (

2 In these Regulations, unless the context otherwise requires —
“Act" means the Dairy Industry Act;

“Cabinet Secretary”™ means the Cabinet Secretary for the time
being responsible for matters relating to dairy industry,

*Compliance Officer” means an officer appomnted by the Board
under the Dairy Industry (Comphance Officers) Regulations, 2021,

“person” means natural or legal person,

“recall” means process of withdrawing dairy produce from the
supply chain 1f there 15 evidence that it poses or 1s likely to pose
substannal health sk to consumers or does not meet the requirements
of the relevant standard,

“traceability” means the ability to trace, follow and denuty
uniquely a dawry produce through all stages of production, collection,
processing, storage and distnbution by means of venfiable
documentation

3 These Regulations apply to traceability and recall of dairy
produce

4 The objects of these regulation are to —
(a) to enhance consumer protection and safety of dairy produce,

{b} to improve access to information on marketed dairy produce,
and

{¢) provide mechamisms for tracing and recall of dairy produce

5 The traceability of dairy produce shall apply at production,
collection, transportation, processing, distribution and retail of dairy
produce

"6 (1) A dairy busimess operator shall keep a record of their
immediate suppliers and their immediate customers except for final
consumers.

{2) Despite paragraph (1), a dairy busimess operator shall keep a
record with the following detalls for purposes of paragraph (1}—

(a) the name of the immediate supplier or customer,

(b} the postal and physical address including county, sub-

Citation

Interpretation
Cap 336

Application

Objects ot the
Regulations

Requirements
for traceabtlity

Suppliers and
customers (o be
1dentitied
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county, village/street/road;
(c) the telephone number;
(d) the email address, where applicable;
(e) the GPS coordinates, where applicable;
(f)  the type of business; and
(g) the type of dairy produce.

(3) The records kept under this regulation shall be retained until it
is reasonably assumed that there is no claim in relation to the
consumption of the dairy produce and in any case not earlier than three
months after the expiry date of the produce.

(4) A compliance officer may at any time access the records kept
under paragraph (2).

7. (1) Every consignment by a dairy business operator shall be
accompanied by a delivery note issued by the consignor and containing
the following information—

(a) the date and time of collection of the dairy products and the
destination thereof;

(b) the description of the dairy produce;
(¢) the volume or quantity of the dairy produce;

(d) the name, signature and physical address of the producer or
their agent from whom the produce is received;

(e) the name and the physical address of the consignor from
whom the produce has been dispatched if different from the
producer;

(f) the name and physical address of the consignee, if different
from the producer from whom the produce is dispatched;

(g) the details of the lot, batch, consignment and expiry date
where applicable;

(h) the date of dispatch;

(1) the registration number of the milk tanker or transport
vehicle and the seal number, where applicable;

(j) name of the driver; and

(k) in the case of imported dairy produce, the batch number and
country of origin.

(2) Where imported milk has been cleared to enter the country it
shall, in all respects, be subject to these Regulations and any other
applicable law.

(3) The record of information in paragraph (1) shall be kept by
the dairy business operator and may be availed to only the consignee or
the Board upon request.

Mandatory
information on
consignments
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& Information obtained under these Regulations shall be handled
in accordance with the provision of the Dala Protection Act, 2019 or
any other relevant law that may come nto force from tme to ume

9 A person who intends to sell or place dairy produce nto the
market shall ensure that the dairy produce 15 labeled in accordance with
the relevant standard

10 (1) A dairy business operator shall establish a recall plan in
Form A in the Schedule

(2) Despite  sub-paragraph (1), a recall plan shall, at the
mintmum include strategies —

(a) for 1denufying, noufying and assesamg a dairy produce
safety 1ssue,

{b) ftor deciding to recall or withdraw dairy produce,
(¢) for idenufying distnbunon of affected product,

(d) for noufying government, business-stakeholders and
consumers of a recall,

(e) for retneving and disposing of the affected dairy produce,
{f) for monitoring the effecuvencss of the recall process,

(g) for closing the recall,

(h) for post-recall reporting

(3) Where the produce 1s already in the market and a recall 15
warranted, the dairy business operator shall inform the Board and
immediately mstitute a recall

{4) The dairy business operator shall noufy the consumer or
purchaser of the product of the 1dentity, the nature of the nisk, the place
where the produce was sold and produce drop off pont, and the
procedure for refund, where applicable

(5} The dairy business operator shall notify the Board of the level
of recall success in Form A in the Schedule

Il (1) Where a dairy business operator considers or has reason
to believe that a dairy produce which has been produced, processed,
manufactured or distnibuted 15 not in compliance with the dairy safety
requirerments, the dairy business operator shall immediately recall the
produce 1n question from the market and inform the Board thereof

(2) If the product speaified 1n paragraph (1) has reached the
consumer, the dairy business operator shall appropnately notify the
consumer of the reason for its recall, and if other measures are not
sufficient o achieve consumer protection, physically withdraw from
consumers the products already supphed to them

12 {1y Where a dairy business operator receives a complaint
from 2 consumer, distnibutor, retailer, or a compliance officer that a
product 1s or likely to be a threat to the health and safety of a consumer
or other person, or that there 15 likely to be tamperning with the produce

Confidentality
and protection
of information

Labeling of
dairy produce

Recall plan

Requirements
for recall

Authority to
recall
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at any stage, the dairy business operator shall analyze the risk and if
convinced of the need for recall, order a recall and report to the Board.

(2)Where a Compliance Officer is convinced that the dairy
produce poses risk to the health or safety of the consumer or user, the
Compliance Officer shall order the dairy business operator responsible
for the produce to make a recall.

13. A person who fails—

(a) to keep a record as required under these Regulations;

(b) to provide or make available to the Board required
information;

(¢) to label dairy produce;

(d) to inform the consumers of the reason for withdrawal of a
dairy produce, or

(e) to comply with an order issued by a compliance officer to
recall dairy produce,
commits an offence and is liable on conviction to a fine not
exceeding ten thousand shillings or imprisonment not exceeding twelve
months or, to both such fine and imprisonment.

Offences

137
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SCHEDULE
FORM A (reg LO(1)}5))
RECALL PLAN AND NOTICE
(a) Business information (this section to be completed by the dairy business operator)

Business
name Address

Postal address Main phone
number

After hours phone number Email
address

Website
address

(b) Regulator’s contacts
(¢) Suppliers and customers contact information

To effectively recall dairy produce, you must have a complete list of all dairy businesses
that—

(1) supply dawry produce, ngredients or packaging matenals to you (your
suppliers),

{u) you supply dary produce to {your customers)

The contact information for these businesses should include
(1)  Business name
{(n) Postal & physical address
(n1) Name of contact person
(1v) Contact phone (including for afterhours*) and email (1f applicable)
(d) Dairy produce recall process
{e) Method of disposal

Note If the recalled product 1s unfit for human consumpuon, 1t must not be provided for
consumption 1n any form to any person

(f) Consumer/customer reimbursement

(g) Procedure for termination of recall

{(h) Reviewing the recall’s effectiveness
Dated the 9th February, 2021

PETER MUNYA,
Cabinet Secretary for Agriculiure,
Livestock, Fisheries and Co-operanves
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LEGAL NOTICE No. 20
THE DAIRY INDUSTRY ACT
(Cap. 336)

THE DAIRY INDUSTRY (MILKSALES CONTRACT)
REGULATIONS, 2021

ARRANGEMENT OF REGULATIONS
Regulation
1—Citation.
2—Interpretation.
3—Application.
4—Objects of the Regulations.
5—Milk sale contract.
6—Content of a milk sale contract.
7—Prompt payment.

8—General penalty.
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THE DAIRY INDUSTRY ACT
(Cap 3306)

IN EXERCISE of the powers conferred by section |9 of the
Dairy Industry Act, the Cabinet Secretary tfor Agriculture, Livestock
and Fisheries on the advice of the Kenya Dairy Board makes the
following Regulations —

DAIRY INDUSTRY (MILK SALES CONTRACT) REGULATIONS,
2021

I These Regulations may be cited as the Dary Industry (Milk
Sale Contract) Regulations, 2021

2 In these Regulations, unless the context otherwise requires—
“Act™ means the Dary Industry Act,

“buyer” means a person who buys rmilk from a primary producer
or a registered enuity for processing or resale,

“Cabinet Secretary”™ means the Cabinet Secretary for the time
being responsible for matiers relating to dairy industry,

“contract” means a wrilten agreement for sale of milk between a
buyer and a seller,

“county based dairy business” means a dairy business involving
a buyer or a seller who operates within the same county,

“dairy business operator” means a person who handles dairy
produce for business but does not include a primary producer, a retail
shop, a grocery shop, a restaurant or a similar establishment |

“inter county dairy business” means a dairy business imvolving
buyers or sellers who operate 1n more than one county,

“mutk” refers to raw or pasteunized milk

“pnmary producer” means pnmary producer as defined under
the Act,

“producer orgamzation” means an entity which produces or
aggregates milk for sale,

“relevant standard” means the standards for the quality of the
dairy produce, product or cquipment used in the dairy industry,
determined by the Kenya Bureau of Standards or a regional or
mternanonal convention or protocol

“sale™ means the exchange of milk for agreed payment,

“seller” means a pnmary producer, prnmary producer
organization or any other registered entity

3 (INThese Regulatons apply o every sale of mulk by an
aggregator, producer organization or a registered entity to a buyer for
processing or resale

{2) These Regulations shall not apply to a registered primary

Citation

Inerpretation

Cap 3o
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producer except where a primary producer wishes to enter into a
contract with a buyer.

4. The objects of these Regulation are to—
(a) ensure fair trade in the sale of milk;

(b) protect the investment interests for both buyers and sellers of
milk.

5. A dairy business operator shall not buy milk for processing,
distribution or resale, unless the dairy business operator has entered
into a written contract with a seller in accordance with these
Regulations.

6. (1) Subject to regulation 7, a contract for sale or purchase of
milk shall contain, at a minimum, provisions on the following:

(a) names of parties to the contract;

(b) respective obligations of the parties;

(¢) milk price per kilogram;

(d) quantity to be sold or bought;

(e) applicable terms in case of oversupply or undersupply;
(f) specifications on agreed quality;

(g) testing and rejection terms;

(h) time of actual transfer of ownership;

(1) time of collection or delivery;

(j) frequency of collection or delivery;

(k) duration of the contract;

() terms of payment;

(m) the need to keep the contract confidential;
(n) terms for waivers and amendment;

(0) terms of termination of contract;

(p) indemnity or insurance;

(q) sanctions for default of either party;

(r) manner of issuing notices and demands;

(s) circumstances that constitute force majeure;
(t) dispute resolution mechanism.

(2) A compliance officer may at any time inspect any contract
to ascertain compliance to the requirement of this regulation.

(3) Despite paragraph (1), a contract shall-—

(a) provide for the agreed payment terms, which shall conform

to the pricing formula provided under the Dairy Industry

Objects of the
Regulation

Milk sale contract

Content of milk sale
contract
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(Pricing of Milk) Regulations 2021,

(b) be subject to the relevant standard test methods for quality
determination.

7. (1) A buyer shall pay a seller for milk delivered in the month Prompt payment
as provided in the contractual arrangements after the end of the month
in which the supply is made.

(2) Where a buyer defaults in paying the seller within time, the
amount due shall attract simple interest on monthly basis, in
accordance with the prevailing base rate published by the Central Bank
of Kenya, till payment is made in full.

(3) The seller may request the Board to intervene in any instance
where the buyer fail or neglects to honor the contractual obligations
regarding the payments of sum/s due to the seller.

7. A person who contravenes any of the provision of this General penalty
regulation commits an offence and is liable on conviction to a fine not
exceeding ten thousand shillings or imprisonment for a term not
exceeding one year or to both such fine and imprisonment.

Dated the 9th February, 2021.

PETER MUNYA,
Cabinet Secretary for Agriculture,
Livestock, Fisheries and Co-operatives.

LEGAL NOTICE No. 21
THE DAIRY INDUSTRY ACT
(Cap. 336)

THE DAIRY INDUSTRY (IMPORTS AND EXPORTS)
REGULATIONS, 2021

ARRANGEMENT OF REGULATIONS
Regulation
|—Citation.
2—Interpretation.
3—Application.
4—Objects of the Regulations.
5—Requirements for imports and exports.
6—Import and export permit.
7—Conditions for grant of permit.
8—Compliance with relevant standards.

9—Import levy and penalty for default.
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10—Disclosure on dairy produce, materials, etc.

11—Seizure and destruction of irregular imports.

12—Transit permit.

13—Offences and penalties.

14—Forfeiture and destruction.

15—Revocation of Legal Notice number 103 of 2004 Schedule.
SCHEDULE
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THE DAIRY INDUSTRY ACT
(Cap 336)

IN EXERCISE of the powers conferred by Sectionl9 of the
Dairy Industry Act, the Cabinet Secrelary for Agriculture, Livestock,
Fisheries and Cooperatives, on the advice of the Kenya Dairy Board
makes the following Regulauons —

DAIRY INDUSTRY (IMPORTS AND EXPORTS) REGULATIONS,
2021

I These Regulations may be cited as the Dairy Industry (Imports  Citation
and Exports) Regulations, 2021

2 In thesc Regulauons, unless the context otherwise requires —  Interpretanon
“Act” means the Dairy Industry Act, Cap 116

“Cabinet Secretary™ means the Cabinet Secretary for the tme
being responsible for matters relatmg to dairy industry,

“dairy regulatory permit” means a permit 1ssued by the Board
under the relevant Regulations,

“designated port” means the port by which the importer or
exporter has indicated as the port of entry or exit for import or expont ot
dairy produce,

“export permit” means a permit 1ssued under regulation 6,
“import permit™ means a permut 1ssued under regulation 6,

“relevant standards™ mean the standards for the quality of the
dairy produce, product or equipment used in the dawry industry,
delermined by the Kenya Burcau of Standards or a regional or
nternational convention or protocot

“samitary standards™ means relevant standards and practices that
estabhished to protect food meant for human consumpuon from
contamination

3 These Regulations shall apply tn respect to imports and  Appliauen
exports of dairy produce

4 The objects of these Regulation are to — Obyects of the
Regulanons
(a) provide the procedure for unporting or exporting dairy

produce,

(b} ensure that dairy produce imports and cxports meet the
relevant standards,

(¢} to protect the Kenyan dairy mdustry against unfair trade
practices or competition and dumping,

(d) support government effort to guarantee food security and
self-sufficiency

5 A person who wishes to import or export dairy produce Requiremens tor
shall— tmpert and export
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(a) ensure that the import or export meets the requirements of
the relevant Standard,

(b) ensure that the dairy produce is imported or exported through
a designated port;

(c) be aregistered dairy business operator; and
(d) have a valid dairy regulatory permuit.

6. (1) A person shall not import or export dairy produce without Importand export
a valid permit issued by the Board. permit

(2) An application for an import permit for dairy produce shall be
made to the Board by filling in and submitting Form A in the Schedule,
and the applicant shall pay the fee set out in Form C of the Schedule.

(3) An application for an export permit for dairy produce shall be
by filling in and submitting Form B in the Schedule, and the applicant
shall pay the fee set out in Form C of the Schedule.

(4) The Board shall, upon receipt of an application consider it
and communicate written decision to the applicant within 30 days,
either granting the permit or declining to grant the permit.

(5) The import permit and export permit shall be in Form D and
Form E respectively, in the Schedule

7. (1) The Board shall, before issuing an import or export permit thmdilif_ms for grant
under regulation 6, consider the following factors— o et

(a) The need to prevent dumping of dairy produce or product
into the country;

(b) Whether there is deficit or surplus of the dairy produce in the
Kenyan market;

(c) risk involved in the importation or exportation of the dairy
product;

(d) any other relevant factor that the Board may think necessary
to consider.

(2) The Board may not issue an import permit unless the
applicant obtains a certificate from the Directorate for the time being in
charge of Veterinary Services that there is no objection to the proposed
import.

(3) That the milk to be exported meets the sanitary standards of
the importing country.

(4) Where a person has complied with all the import or export
requirements set out under these Regulations, the Board shall issue an
import clearance certificate in Form F, or an export clearance
certificate in Form G, in the Schedule.

8. An importer or exporter of dairy produce, equipment, C‘I)mpliﬂn“:'il:
materials or additives shall, with respect to the dairy produce, '©¢V"SnrE
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equipment, matenals or additives, comply with the requirements of the
relevanl standards

9 (1) A person who imports dairy produce shall, before the
release of the import to him or her, pay to the Board an import levy
equivalent to ten per cent of the value of the import determuned using
the cost, insurance and freight basis

(2) A person who fails 1w pay import levy under regulation 8
shall, in addition to the levy. be hable to pay a penalty equivalent to
25% of the assessed levy for every month that the default conunues

10 A compliance officer may at any ume require a person In
possession of dary produce, matenals, additives or dairy equipment, to
provide details of —

(a) the source or desunation thereotf,
{b) the quantity and value, and
{c} the package, batch numbers and the date of delivery, and

(d) the person so required shall provide the details either orally
or 1n writing as the officer may require

11 {1} A compliance officer may at any time seize any impored
dairy produce, equipment, material or addiuives, which he has recerved
credible information to the effect that it has been used or 1s about to be
used in contravention of these regulations or any of the provisions of
the Act

(2} A comphlance officer who carmries out seizure of imported
dary produce, matenal, additives or dairy equipment, the comphance
officer shall 1ssue seizure notice or receipt in accordance with the
relevant Regulalions

{3) The comphance officer shall, upon seizure or confiscation
under this regulauon, lodge a complaint on behalf of the Board at the
nearest police station for possible criminal prosecunion under these
Regulations or any other legislation

(4) The cniminal proceedings that may be instituted and the
manner of dealing with the seized or confiscated dairy produce,
equipment, material or additives, shall be in accordance with the
provisions of this regulation or any other relevant legislation

(5) Despite paragraph (4) any destruction pursuant to this
regulation which 1s hkely to endanger the environment or public health
shall only be carmed out 1n compliance with any other wiitten laws and
shall be camed out at the expense of the owner or where the owner
cannot be ascertained, at the expense of the person from whom
confiscation 1s effected

(6) Where civil proceedings are commenced in respect to the
seized or confiscated dairy produce, equipment, material or additives
and a court 15sues restraining or other orders, the seized or confiscated
dairy produce, equipment, material or additives shall be dealt with n

Import levy & penalty
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Serzure and
destrucnion af
iregular imports



Kenya Subsidiary Legislation, 2021 147

accordance with the orders or directions of the court.

12. (1) No person may convey by way of transit through Kenya Transit Permit
any dairy produce unless the person has a valid transit permit issued by
the Board.

(2) An application for a transit permit referred to in sub-
regulation | shall be made in Form H of the Schedule.

(3) Any dairy produce in respect of which a transit permit
referred to in paragraph (1) has been issued may only—

(a) be introduced into the country through the port of entry
specified in the permit;

(b) transit the country within a period specified in such permit;

(c) exit the country through the specified port of exit.

(4) A transit permit shall be in Form [ set out in the Schedule.

13, Any person who — Offences and penalties

(a) imports, exports or attempts to import or export any dairy
produce without a valid permit issued by the Board;

(b) fails to comply with a notice issued under regulation 11;

(c) supplies any information or particulars required to be made
or disclosed under these regulations which is or are in any
respect incorrect, inaccurate or misleading:

(d) imports dairy produce, dairy equipment, materials or
additives that do not meet the relevant standard,

commits an offence and is liable upon conviction to a fine not
exceeding ten thousand shillings or to imprisonment for a term not
exceeding one year, or to both such fine and imprisonment.

14. Despite the provisions of regulation 13, the court may order sorfﬂim_fc and
forfeiture to the Board or the destruction of the illegally imported dairy ““*™"*"
produce material, equipment, additives or equipment.

15. The Dairy Industry (Imports and Exports) Regulations are Revocation ofLegal |
Notice number 103 of

hereby revoked. 2004 Sub Leg



148 Kenya Subsidiary Legislanon, 2021

SCHEDULE
FORM A (reg 6(2)
THE DAIRY INDUSTRY ({IMPORT/EXPORTS) REGULATIONS, 2021
APPLICATION TO IMPQRT DAIRY PRODUCE

(The import permit 1s obtamable from the Managing Director, Kenya Dairy
Board after this form has been approved and on production of a veterimary no objecuion
Certificate)

Part 1 To be completed by applicant

Application No Date

Name of the Importer PIN No

Address VAT NO

Tel No Business Localion

E-mail Street/Road Town

Commodity (valid for one |Value (C1F)KShs [Value (in words)

consignment only) (in figures)
Quantity - Kg (1n Quantity — Kg ( In words)
figures)

Country of Destination Date of Use by Date  |Route of Import

Orngin* Manufacture

Point of Entry Landing Date |Storage Town Street/road

Premises Warehouse No
Date of last Quantity-Kg Value KShs
Import (CLF)

Purpose of Importation Commercial/Donation/Domestic/Other{Specify)
{Tich where appropriate)

Declaration

1"'We the undersigned of]
(Company Name) being the agent/principal

ot (importer) do hereby declare that the information and|

paruculars declared herein are true and complete and 1/we accept to comply fully with
the conditions and requirements provided by the Dairy Industry Acl or any other law
relating to imports of dairy produce

Date Signature of

Applicant Designation

Note - Part 1 to be completed by the applicant Misleading information in part | may
lead to invalidation of the application and/or prosecution

Part Il Evaluation - For Official Use Only
For KENYA DAIRY BOARD
I have examined the application I recommend/do not recommend
I
2
3
Name
Signed Date
This form 15 valid for three months only, for only one consignment from the date of
approval (Relevant Act 364,496,336,254 242)

*Country of Origln — Primary source of the produce
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FORM B (reg. 6(3)
KENYA DAIRY BOARD
APPLICATION TO EXPORT DAIRY PRODUCE

(The export permit is obtainable from the Managing Director, Kenya Dairy Board after
this form has been approved and on production of a Veterinary no. objection Certificate).

Part |: To be completed by applicant

Application No.: Date:

Name of the exporter: PIN. No.:
Address: VAT NO.:

Tel. No.: Business Location:
E-mail Street/Road Town:

Value (C.I.F.) KShs.
(in figures)

Commodity: (valid for Value: (in words)

one consignment only)

Quantity — Kg. (in Quantity — Kg.( In words)
figures)
Country of Destination: Date of Use by Date: Route of export:
Origin*: Manufacture:
Point of Exit:|  Shipment Storage Town: Street/Road:
Date: Premises: Warehouse No.:
L.R./Plot No.:
Date of last Quantity-Kg. Value KShs.
Export: (C.LE.):

Purpose of Exportation: Commercial/Donation/Domestic/Other(Specify)
(Tick where appropriate)
Declaration:

LIWIE it s v s S S s A N G A S e e s the undersigned of
....................................................... (Company Name) being thel
agent/principal Of. e sommomvsmmimesmenses (exporter) do hereby declare that the]

information and particulars declared herein are true and complete and 1/we accept toj
comply fully with the conditions and requirements provided by the Dairy Industry act
or any other law relating to imports of dairy produce.

|01 R — Signature of Applicant... ..Designation............
Note. — Part | to be completed by the apphcant Mlsleadmg mtormauon in part 1 may|
lead to invalidation of the application and/or prosecution.

Part II: Evaluation — For Official Use Only

For KENYA DAIRY BOARD
[ have examined the application | recommend/do not recommend

The form is valid for three months only, for only one consignment from the date of
approval. (Relevant Act: Caps 364,496,336,254,242)
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FORM C (reg 6{2)3)
THE DAIRY INDUSTRY (IMPORT AND EXPORTS) REGULATIONS, 202}
FEES PAYABLE ON IMPORT/EXPORTS

Category of Fees Amount{KShs)
I Application fee 1.000
2 Export permit fee 1,000
3 Import permit fee 5,000
4 Import permit levy per consignment 10% of CIF value
5 Regulatory Permut (Importers) fee 100,000
6 Regulatory Permit (Exponers) fee 1,000

FORM D (reg 6(5)
The Dawry Industry (Import/Exports) Regulations, 202 |
IMPORT PERMIT FOR DAIRY PRODUCE
Import Permut No
Attached Certificate of no objection No
This Permit s granted under the provisions of the Dairy Industry (Imports/Exports)
Regulations to
Name
Address Tel

Email

To umport the products listed below
No |Product uwantity (Kg Aitres)

As per application No . Dated 20

Condiions

This Permut shall expire on 20
Fee paid KShs
Date of Issue 20
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For Kenya Dairy Board

Note-This import permit is subject to the regulations prescribed under the Dairy Industry
(Imports/Exports) Regulations, 2020.

FORM E (reg. 6(5)
The Dairy Industry (Imports and Exports) Regulations, 2021
EXPORT PERMIT FOR DAIRY PRODUCE

Export Permit

This Permit is granted under the provisions of the Dairy Industry (Imports/Exports)

Regulations to:

To export the products listed below:
No. | Product Quantity (Kg./litres)

.

2
3.
4.

As per application No.................... Dated....covvecmmas |
Conditions:

Thig'Permit:shall ExXpIre ot .o oo sssrmmsmss .11 R
Bl BESIE e susumommssstmusmssmssssmensisse s e i s s s oo saisasintr s
Date of ISSUE.......ooivtiii 2000 oot R

For Kenya Dairy Board
Note-This Export Permit is subject to the regulations prescribed under the Dairy Industry
(Imports/Exports) Regulations, 2020.
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FORM F (reg 7(4)
KENYA DAIRY BOARD

The Dairy Industry (Imports and Exports) Regulations, 2021
CLEARANCE CERTIFICATE FOR IMPORTED DAIRY PRODUCE

This 15 to certify thal the below named importer, having satisfied the conditions provided
under the Dairy Industry (Import and Export) Regulations, 2021, 1s hereby cleared to
release the daiury produce listed below

Name

Address Tel
E-Ma:l

To import the products listed below

No |Product uantity (Kg /litres)

| —

4
As per application No Dated 20
Signature

Clearing Officer

Name

Designation
Official stamp
FORM G (reg 7(H
KENYA DAIRY BOARD
The Dairy Industry (Imports and Exports) Regulations, 2021
CLEARANCE CERTIFICATE FOR EXPORTED DAIRY PRODUCE

Tlus 15 to certify that the below named importer, having satisfied the conditions provided
under the Dairy Industry {Import and Export) Regulanons, 2021, 1s hereby cleared to
release the dairy produce hsted below

Name

Address Tel

E-Mail

To import the products histed below

No Product Quaniity (Kg /hires)

WM | —

4
As per application No Dated 20

Signature

Cleanng Officer



Kenya Subsidiary Legislation, 2021 153

FORM H (reg. 14(2)
THE DAIRY INDUSTRY (IMPORT/EXPORTS) REGULATIONS, 2021
APPLICATION FOR TRANSIT PERMIT KENYA DAIRY BOARD

(The Transit Permit is obtainable from the Managing Director, Kenya Dairy Board after
this form has been approved and on production of a Veterinary no. objection Certificate).

Part 1: To be completed by applicant

Application No. : Date:

Name of the exporter: PIN. No.:

Address: VAT NO.:

Tel. No.: Business Location:

E-mail Street/Road Town:

Commodity: (valid for one | Value (C.L.LF.) Kshs. Value: (in words)

consignment only) (in figures)
Quantity — Kg. (in Quantity — Kg.( In words)
figures)

Country of Destination: Date of Use by Route of export:

Origin*: Manufacture: Date:

Point of Exit: Shipment Storage Town: Street/Road:

Date: Premises: Warehouse No.:
L.R./Plot No.:
Date of last Quantity-Kg. Value Kshs.
Export: (C.LLE.):

Purpose of Exportation: Commercial/Donation/Domestic/Other (Specify)
(Tick where appropriate)

Declaration:

T the undersigned of
....................................................... (Company Name) being the
agent/principal of................ (exporter) do hereby declare that the

information and particulars declared herein are true and complete and 1/we accept to
comply fully with the conditions and requirements provided by the Dairy Industry act
or any other law relating to imports of dairy produce.

Dt sz susssmvsmans Signature of
Applicant. ..., Designation. ..o

Note. — Part | to be completed by the applicant. Misleading information in part 1 may
lead to invalidation of the application and/or prosecution.

Part II: Evaluation — For Official Use Only
For KENYA DAIRY BOARD
I have examined the application I recommend/do not recommend
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The form 1s valid for three months only, for only one consignment from the date of
approval (Relevant Act Caps 364,496,336,254,242)

FORM I (reg 14(4)
THE DAIRY INDUSTRY (IMPORTS/EXPORTS) REGULATIONS, 2021 TRANSIT
PERMIT FOR DAIRY PRODUCE
Export permit No
This permit 1s granted under the provisions of the Dairy Industry (Impons and Exports)
Reguiations to
Name
Address Tel
E-Mail

To expornt the products listed below

No Product Quanuty (Kg /lures)

e | [ |

As per application No Dated 20

Conditions

This Permut shall expire on 20
Fee paid KSh

Date of
[+sue 20

For Kenva Dairy Board

Note-This Transit Permit 1s subject to the regulauons prescnbed under the Dairy Industry
(Imports and Exports) Regulations, 2021

Dated the 9th February, 2021

PETER MUNYA,
Cabmet Secretary for Agniculture,
Livestock, Fisheries and Co-operatives
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LEGAL NOTICE No. 22
THE DAIRY INDUSTRY ACT
(Cap. 336)

q THE DAIRY INDUSTRY (DAIRY PRODUCE SAFETY)
REGULATIONS, 2021

ARRANGEMENT OF REGULATIONS
PART I- PRELIMINARY
1—Citation.
2—Interpretation.
3—Application.
4—O0bjects of the Regulations.
PART II-—SAFETY OF DAIRY PRODUCE
5—Conditions for Sale of Dairy Produce.
6—Safety Practices.
7—Conditions for sale of dairy produce.
8—Requirement to impound, destroy and cancellation of permit.
9— Adulterated or misbranded milk.
10—Offence for not meeting standards.
PART III--LABELING OF DAIRY PRODUCE
1 1—Application.
12— Information on labeling to be clear.
13—Exception from labeling requirements.
14—Identification on containers to be by name or number.
15—Several plants operated by same company.
16— Contract processing.
| 7—Duty of a dairy business operator.
18—Offence to use misleading mark.
PART IV-—REQUIREMENTS FOR EXAMINING OF DAIRY PRODUCE
19— Examining, testing and disposal of dairy produce.
20— Dairy Business Operator to sample dairy produce.
21—Sampling for official control.
22— Collection of samples.
23— Recall and withdrawal of non-compliant dairy produce.

24— Board to determine tests and test methods.
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25— Breakdown during processing
26—Ofttence to »ell or offer for sale substandard dairy produce
PART V—GENERAL REQUIREMENTS
27—General Requirements for Personnel
28—Qualifications of personnel
29—Sanitation requirements and nstallations
30— Water supply
31 —Prohibition for transportation on Public Service Vehicles
32—Prescribed contamer
33-—Prevention of contamination from engtne and fuel emissions
34—Requirement for loaders
35—Inspection by Compliance officer
36—Prohibit transportation
37—-Requirements for dairy equipment, materials and additives
38—Offence and penalues
PART VI—STORAGE AND DISTRIBUTION OF DAIRY PRODUCE
39—General Requirements
40 —Requirements for {loor construction
41—Walls and ceilings Construction
42—Doors and windows
43—Lighung and venulation
44—Requirements for buildings used for storage of dairy produce and equipment
45—Vehicles
46—Offence under regulation
PART VII—DAIRY FARMS
47—Regulauon of milk safety 1n dairy farms
48—Milking shed design and construction
43—Tailet facilities
50—Dairy Waste Management
51—Milking Yard
52—Milking equipment and Sanitation
53—Mhilk handhing and storage cquipment
54—Hygiemc milking methods

55—Offence under regulations
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PART VII—MILK COLLECTION CENTERS
56—Design, location and construction of milk collection centers.
57—Requirement for potable water.
58—Prevention of milk contamination.
59—Offence and Penalty.

PART IX—MILK BARS
60—Design, Location and Construction of a milk bar.
61—Milk Storage tanks, containers and utensils.

62— Milk bars to sell safe dairy produce.

63—Sanitary facilities.

64—Requirements for water.

65—Cleanliness and storage of utensil.

66—Storage of packaging material.

67—Capacity to assess milk quality and keeping of records.
68— Handling and storage of dairy produce.

69—Process milk according to Standard.

70—Offence under Regulation.

PART X-—MILK DISPENSERS
71—Dispenser location, handling of dairy produce and storage of equipment.
72—General Milk Dispensing Requirements.

73— Requirement for premise.

74—Toilet and waste management Facilities.

75-—Water supply.

76— Hand washing facilities.

77—Premise and personal hygiene cleanliness.
78—Cleaning and sanitizing of containers and equipment.
79— Storage of single-service containers, utensils and materials.
80— Protection from chemical contamination.

81—Muilk reception.

82—Milk storage.

83— and calibration of equipment.

84— Offence under regulation.
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PART XI— MILK PROCESSING ESTABLISHMENTS- COTTAGE INDUSTRY,
MINI DAIRY AND PROCESSORS

85—Location and surrounding area cleanliness.
86-—Separate rooms to be used for different activities.
87—Toilet and Sanitary facilities.
88—Water supply.
89-—Hand washing facilities.
90—Dairy plant cleanliness.
91—Construction and repair of containers and equipment.
92-—Cleaning and sanitizing of containers and equipment,
93-—Storage of cleaned containers and equipment.
94-—Protection from contamination.
95-—Processing of dairy produce.
96-—Maintenance of processing equipment.
97—Handling, storage and transportation of dairy produce.
98-—Offence under regulation.

PART XII-— CALIBRATION OF EQUIPMENT AND APPARATUS
99-—Requirement for calibration.

PART XIII—RECORDS
100—Requirement for maintenance of records.
1010—Offence under regulation.
102—Revocation of LN286/1964, 356/1964.
SCHEDULE
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THE DAIRY INDUSTRY ACT
(Cap. 336)

IN EXERCISE of the powers conferred by section 19 of the
Dairy Industry Act, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Cooperatives, on the advice of the Kenya Dairy Board
makes the following Regulations —

THE DAIRY INDUSTRY (DAIRY PRODUCE SAFETY)
REGULATIONS, 2021

PART I-—PRELIMINARY

1. These Regulations may be cited as the Dairy Industry (Dairy
Produce Safety) Regulations, 2021.

2. In these Regulations, unless the context otherwise requires—
“Act” means the Dairy Industry Act;

“adulteration” means the addition or subtraction of any substance
to or from dairy produce so that the natural composition and quality of
dairy produce is negatively affected;

“approved” means approved by the Board;

“aseptic processing™ means a process that is used to subject dairy
product to a sufficient heat treatment process and packaged aseptically
in a hermetically sealed container to maintain commercial sterility of
the product under normal non-refrigerated conditions;

“Board” means the Kenya Dairy Board;

“bulk milk collection tanker” includes a truck and tank and its
accessory equipment used to transport bulk raw or processed milk from
a dairy farm, or a milk collection center, to a milk processing plant or
retail milk shop;

“Cabinet Secretary” means the Cabinet Secretary for the time
being responsible for matters relating to the dairy industry;

“carry” in relation to dairy produce includes —

(a) convey by hand or by any other means;

(b) drive or be in charge of any motorized or non-motorized
vehicle, bicycle or animal on or in which there is dairy
produce; and

(c) stock, store or in any other manner have or hold dairy
produce on any premises or in any container,

“carrier” means a vehicle used to carry dairy produce

“collection center” refers to a designated location or point at
which milk is tested, aggregated or bulked for processing or further
transfer;

“container” means a device for holding milk during
transportation;

“cooling plant” means a facility established to bulk and cool

Citation

Interpretation

Cap 136
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miulk,

“cottage ndustry” means a small scale, decentralized dairy
manufactunng business whose handling capacity does not exceed 500
kilograms of nilk per day,

“designated laboratory™ means a laboratory that 15 recognized by
the Board to conduct chemical analysis of dairy produce,

“dry milk and whey products™ mean products intended for use in
pasteunzed or aseptically processed dairy produce and which have
been manufactured in accordance with the provisions of the Act,

“nulk hawking™ means selling of dairy produce by unregisiered
dairy business operator,

“relevant Standard” means a standard relatng to mulk, nulk
produce or

any other relevant standard developed pursuant o the provisions
of the Standards Act,

“mulk™ means the normal, clean and fresh secretions, without any
addition or subtraction, extracted from the udder of a healthy dairy
amimal and tree from colostrum,

“milk dispenser” means a vending machine approved by the
Board for the purpose of dispensing dairy produce,

‘milk bar” means a dairy retail outlet where dairy produce 1s
dispensed to a consumer for own consumption,

“dairy produce”™ means any product in which milk s the man
ingredient and has been prepared in accordance with the requirement of
the relevant Standard,

“mulk processing plant™ means any place. premises or
establishment where milk or dairy produce are collected, handled.
stored, processed, packaged or prepared for distribution, and it includes
the machinery for processing,

“miulk sampler” means a person who 1s authorized by the Board
or any other relevant authonty to sample dairy produce for testing,

“mulk transporter”™ means a person who transport dairy produce
between a farm and a mlk collection center, or between a milk
processing plant, and a milk selling point,

“mulk transport tank™ means a vehicle, including a truck and
tank, used by a bulk nulk transporter to transport bulk mitk from a milk
collection center, a dairy farm or farms, a processing plant to a retail
milk shop, another mulk collection center or a processing plant,

“mim dairy” means a dairy processing business whose handling
capacity exceeds 500 kilograms but does not exceed 10,000 kilograms
per day,

“official nulk sampler” means a person who 1s cmployed by the
Board or 1s authorized by the Board to collect samples of dairy produce

Cap 496
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for the purposes of these Regulations;

“operator” means a person who has a permit from the Board to
carry out relevant dairy activity;

“pasteurization” means the process of heating every particle of
milk or dairy produce in properly designed and correctly operated
equipment in accordance with the relevant standard for pasteurized
milk;

“potable water” means water that is of a quality suitable for
drinking and complies with the relevant standard for drinking water;

“processor’” refers to a person who handles and processes dairy
produce in excess of 10,000 kilograms per day;

“process” means to treat, prepare or manufacture dairy produce;

“sanitize” means the application of any effective method or
substance to properly clean surfaces for the destruction of pathogens,
and other microorganisms as far as is practicable which method or
substance shall not adversely affect the equipment, the milk or dairy
produce, or the health of the consumers and which is approved by the
Competent Authority;

3. These Regulations apply in respect to dairy produce and the
activities that affect the safety of dairy produce throughout the dairy
value chain.

4. The objects of these Regulations are —

(a) to enhance compliance to safety standards of dairy produce

(b) to promote self-regulation in the dairy industry through
adoption of global best practices.

(c) provide the mechanisms for the Board to oversight the dairy
industry

PART II-—SAFETY OF DAIRY PRODUCE

5. (1) Primary producers may sell milk to his or her immediate

neighbor provided that—

(a) the milk is obtained from a healthy animal and is, to the best
of the knowledge of the seller, free from a disease, antibiotic
residue, contaminant, adulterant or preservative and meets
the relevant Standard for raw milk;

(b) the buyer collects the milk from where the milk is produced
using a clean, hygienic food grade, container;

(c) the seller expressly communicates to the buyer that the milk
is raw and the buyer commits to ensure that it is safe for
domestic consumption.

(d) the milk shall not be resold,

(2) No persons shall engage in hawking of dairy produce except
as provided for in this regulation.

(3) Paragraph 5(1) does not apply to sale of milk in urban
centers and cities where urban centers and cities are as defined by the
relevant legislation.

Application

Objects of the
Regulation

Conditions for
Sale of dairy produce
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(4) A person who is involved in the processing of dairy produce
shall ensure that—

(a) the dairy produce is sold in a container that meets the
requirements set forth in these Regulations;

(b) the treatment process meets the requirements of the relevant
Standard; and

(¢) The dairy produce offered for sale meets the relevant
standards and safety requirements.

6. (1) A person shall not trade in, sell or otherwise offer for sale
any dairy produce which is not compliant with the relevant standard.

7. A person shall, for the purpose of destroying or deactivating
microorganisms in dairy produce, only process or manipulate the
produce through —

(a) pasteurization;

(b) aseptic processing;

(c) retort-sterilization, and

(d) refrigeration after pasteurization.

(e) orany other method approved by the standards

8. (1) Where, a compliance officer has reasonable ground for
believing that a person produces or handles dairy produce in a way that
is contrary to these Regulations, the compliance officer may impound
and destroy or cause the dairy produce to be destroyed; and the
compliance officer shall suspend the dairy regulatory permit;

(2)Where a regulatory permit has been suspended the Board shall
notify the public in an appropriate manner.

9. (1) A person shall not sell, attempt to sell, offer or expose for
sale or have in possession with intent to provide, sell, offer or expose
for sale any dairy produce which is adulterated or misbranded.

(2) For the purposes of this regulation —misbranded milkl
means milk or dairy produce labeled with misleading information or
information that is contrary to the provisions of these Regulations.

10. Any person who fails to comply with any of the provisions
of this Part shall be liable, on conviction, to a fine not exceeding ten
thousand shillings or imprisonment for a period not exceeding twelve
months, or both such fine and imprisonment.

PART III-LABELING OF DAIRY PRODUCE

1. This Part applies to labeling and packaging of dairy produce
in accordance with the relevant Standard.

12. Information required to be shown on the label of dairy
produce, container, truck or vehicle shall be in accordance to the
standard.

13. Regulation 10 shall not apply to a milk tank truck, milk can
containing raw milk, a storage tank for raw or pasteurized milk, or a
milk storage tank in a milk collection center.

I4. Every container for raw milk from individual dairy farms

Safety Practices

Conditions for sale of
dairy produce

Requirement to
impound, destroy and
cancellation of permit

Adulterated or
misbranded milk

Offence for not
meeting standards

Application

Information on
labeling to be clear

Exception from
labeling requirements

Identification on
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shall be identified by the name or number unique to each individual
milk producer at the collection center or the processing plant.

15. Where a company operates more than one processing plant,
only one common name shall be indicated on all its containers or
packages in addition have a system capable of identifying where the
produce was obtained or processed and packaged.

16. Where a person processes, purchases or distributes dairy
produce at a different processing plant other than their own, the name
and the address of the other corresponding plant shall be indicated on
the label.

7. A dairy business operator shall ensure that the labeling is
done in accordance with the requirements of the relevant standard.

I8. (1) Any person who knowingly uses a misleading mark,
word or endorsement on the label or superimposes any material to
conceal the contents of the label commits an offence and shall be liable,
on conviction to a fine not exceeding ten thousand shillings or
imprisonment not exceeding three months, or both.

(2) The use of a trademark or a similar logo on a milk truck, van,
tanker, bottle or other container or vehicle shall not constitute a
misleading mark or word so long as the same is not used so as to
obscure the required labeling.

PART IV—REQUIREMENTS FOR EXAMINING OF DAIRY
PRODUCE

19. The procedure for—
(a) collecting and handling samples;

(b) selecting and preparing apparatus and instrumental analytical
equipment;

(¢) media and reagents;

(d) analytical procedures;

(e) Incubating;

(f) reading and recording;

(g) reporting,

shall be in accordance with the relevant standard.

20. (1) A dairy business operator shall examine, test and grade
dairy produce before acceptance in accordance to the requirements of
the relevant standard.

(2) A sample collected for the purpose of paragraph (1) shall be
analyzed by the dairy business operator as a routine monitoring of its
quality and safety.

(3) The quantity of the milk and the reason for the rejection shall
be submitted to the Board not later than the 10th day of the succeeding
month in Form A in the Schedule.

containers to be by
name or number

Several plants
operated by same
company

Contract processing

Duty of dairy business
operator

Offence to use
misleading mark,
words, etc

Examining, testing
and disposal of dairy
produce

Dairy Business
Operator to sample
dairy produce
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(4) In the case of a milk processing plant during any consecutive
twelve months, for every batch of raw milk for processing, a sample
shall be obtained by the processor and submitted to a laboratory for
quality and safety analysis;

(5) Records of the tests done under regulation 4 shall be
maintained and made accessible to the compliance officer when
required.

21. A compliance officer, or a person duly authorized by the
Board for that purpose, shall obtain representative samples of dairy
produce in the presence of the dairy business operator at any point of
the value chain at least quarterly or at any time prior to delivery of the
dairy produce to the shop or consumer. Samples obtained shall be at the
cost of dairy business operator while the collection and testing cost
shall be met by the Board.

22. A sample of dairy produce from a retail shop, supermarket,
grocery shop or any other place where dairy produce is sold shall be
examined at least quarterly by a compliance officer or a person duly
authorized by the Board for that purpose and the results of such testing
shall be used to determine compliance with the relevant standard.
Samples shall be obtained at the cost of the Board.

23. (1) Where non-compliance is detected in dairy produce, the
dairy business operator or the person responsible for the same shall
take necessary action in accordance to the requirements of the Dairy
Industry (Traceability and Recall) Regulations, 2021.

(2) Whenever the results of tested samples fail to meet the
relevant standard, the producer or dairy business operator shall take
immediate remedial action, which may include making a withdrawal,
halting production, placing distribution on hold, produce recycling or
initiating concessions.

24. The tests and test methods for assessing compliance by a
dairy business operator shall be as per the relevant standards.

25. Whenever a breakdown during the processing or packaging
of dairy produce occurs, a likelihood of a public health risk shall be
presumed and the dairy business operator shall take prompt appropriate
action to avert the risk.

26. (1) No person shall sell or offer for sale any dairy produce
that does not meet the relevant standard.

(2) A person who contravenes any of the provisions of these
regulations commits an offence and shall be liable on conviction to a
fine not exceeding ten thousand shillings or to imprisonment for a term
not exceeding twelve months or to both.

PART V-—GENERAL REQUIREMENTS

27. A person who is involved in collection, transportation,
processing, and distribution or in any other way handles milk before it
reaches the consumer shall comply with the requirements of the code of

Sampling for official
control

Collection of Samples

Recall and withdrawal
of non-compliant
dairy produce

Tests and test methods

Breakdown during
processing

Offence to sell or
offer for sale
substandard dairy
produce

General Requirements
for Personnel
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practice.

28.

A dairy business operator shall ensure that any person

handling dairy produce is qualified with relevant competencies which
can be demonstrated to the satisfaction of the Board.

29.

An operator of a milk collection center or dairy processing

plant, shall, in addition to general hygiene and operational standards on
the part of the personnel, install adequate sanitary facilities and
accommodations which shall include—

(a)

(b)

(c)
(d)

(e)

()

30.

sufficient and suitable dressing rooms, toilet rooms and
conveniently located;

suitable sanitary conveniences with clean running water,
soap, dispensable hand paper or towels provided and situated
outside the toilet rooms or urinals and their use by the dairy
staff shall be monitored;

appropriate and well-designed foot baths;

proper drainage from toilet rooms or urinals, where
applicable;

properly located facilities for cleansing and disinfecting
utensils and other handheld equipment; and

such other requirements as may be required or approved by
the Board.

(1) Premises used for dairy activities shall have adequate and

clean potable water to facilitate hygienic practices.

(2)

(a)

(b)

(c)

(d)

31.

A dairy business operator shall—

use clean water which is appropriate for drinking by animals,
cleaning and sanitation of equipment and utensils, and for all
relevant processes on the farm.

where potable water is not available, ensure clean water
through chlorination, sedimentation, filtration, or boiling.

locate or construct the wells or boreholes such as to avoid the
draining of surface water into the wells or boreholes.

take precaution to ensure that dairy animals do not consume
or have access to contaminated water

A person shall not transport dairy produce or cause dairy

produce for sale to be transported in a passenger public service vehicle
or in a vehicle whose design does not meet milk carriage requirements
approved by the Board except for packaged dairy produce.

32,

(1) A person who handles dairy produce shall carry the dairy

produce in a container as prescribed under the relevant standard.

(2)
(a)

The container for transporting milk shall be -

made of food grade materials or any other material that

meets the relevant standard;

Qualifications of
personnel

Sanitation
requirements and
installations

Water supply

Prohibition for
Transportation on
Public Service
Vehicles

Prescribed container
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{(b) designed so0 as to enable cleaning and sanitization

(¢} designed and constructed Lo ensure drainage,

(d) properly covered during transportation.

(e) exclusively used to transport milk, and

{f) kept clean and free of contarmination

33 A person in charge of a vehicle transporting milk shall—

(2) ensure that the engine 15 switched off while loading and off-
loading

(b} ensure that all doors and hds of the part containing milk or
dairy produce are securely closed betore the engine 1s
started, and

{c) 1f the engine 1s allowed to run for unavoidable reasons, care
shall be taken to control engine emussions to avoid mulk
conlamination

34 (1) The person responsible for loading to, transporting or
oftloading milk or mulk produce from, a carrier shall ensure that-

(a) loading and un-leading, wear clean protective clothing which
covers the parts of the body which may come into contact
with the mulk,

{b) every person handling milk or dairy produce, washes their
hands and other exposed parts of body with clean
disinfectants and shall, during

{c) any loader or transporter of milk or daiwry produce undergoes
a rouune medical examuination at such mtervals of ume as
may be determined by the dairy business operator and any
loader tound medically untit during such exammation shall
not be allowed to handle imilk dunng transportation or at all
until certified otherwise by a qualified medical examuner,

{d) no person chews. smokes or cats any substance, tfood, or take
any ntoxicating drink or substance while handhing milk or milk
produce

(2) In the casc of milk carriers, no person 15 allowed to stay or
travel 1n the compartment in which milk or dairy produce 1s kept or to
put their personal belongings or any other things i the said
compartment during mulk transportation

35 Any camier or container may be inspected by a comphance
officer at any tme whenever the comphance officer considers 1t
necessary to do so to assess comphance with these Regulations

36 Where a comphance officer finds that a milk camer has not
comphed with the provisions of these Regulations or any other
legislation, the comphance officer may i liaison with the relevant
authorities, accompany the carner to its destination, or 1ssue such
directions as he or she considers necessary or advisable to ensure

Preseniion ol
Cunlaminalion of

raw mik from engine
and fuel emissions

Requirement tor
loader

Inspection by
Complidnce officer

Prohibit wransportation
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compliance with the provisions of these regulations and any other
written law.

37. The dairy equipment, materials and additives that are used in
the dairy industry shall meet the requirements of the relevant standard.

38. Any person, who violates or abates in the violation of the
provisions of these regulations, commits an offence and is liable to a
fine not exceeding ten thousand shillings or one-month imprisonment
or to both.

PART VI-—STORAGE AND DISTRIBUTION OF DAIRY
PRODUCE

39. A primary producer or dairy business operator shall ensure
that the premises where dairy produce is produced, handled, processed,
stored and distributed or in which dairy produce containers, utensils, or
equipment are stored, meets the requirement of the relevant standard.

40. The construction of the floor of a building of a room in
which dairy produce is handled, packaged, or in which dairy produce
containers, utensils, or equipment are stored, shall meet relevant
standard.

41. Walls and ceiling of rooms of a building in which dairy
produce is handled, packaged, or stored; shall have —

(a)

impervious walls which shall be at least one meter high from
the floor;

(b) ceilings with a smooth, washable, light-colored surface of

impervious materials; and
walls, partitions and ceilings kept in good repair.

(¢

41. The doors and windows of a building used for storage of
dairy produce shall have —

(a) all outer openings being fly and rodent-proofed to the extent
necessary to prevent the entry of flies and rodents; and

(b) the sills sloping to prevent it from being used for storage of
items.

42. (1) All rooms of a building used for storage of dairy produce
in which dairy produce is handled, packaged, or stored, shall —

(a)

allow for adequate lighting that is not colored;

(b) have sufficient ventilation;

(¢) have bulbs for artificial lighting being shatter proof or
suitably protected;

(d) have glass windows and other glass fittings being

shatterproof; and

where pressurized venting, or air conditioners are used, have
a filtered air intake;

Requirements for
Dairy equipment,
materials and
additives

Offence and penalties

General Requirements

Requirements for
floor construction

Walls and
ceilings:
Construction
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(2) Where milk plants that condense or dry mulk or milk
products or both are involved, ventilating systems 1n packaging rooms
used shall be separate and where possible have the ducts installed n a
vertical position

43 A building that 1s used tor storing dairy produce shall have—

(a) distinct rooms for receiving dary produce, packaging and
storage of returned packaged dairy produce.

(b) have a toilet and other sanilary facihities located 1n a manner
that does not lead to product contamination

(¢) have adequate running water supply that comphes with
relevant Standard

(d) have adequate and convemently located hand-washing
facilities

{¢) be constructed 1n a manner to ensure that cleaned and
santtized containers and equipment are properly stored and
handled to prevent product contamination

() have provisions to handle and store dairy produce as required
by the manufacturer specifications

44 A vehicle used for distnbution of dairy produce shall be
constructed 30 as to ensure that the integnty and the quality of dairy
produce 1s not compromised

45 Any person who contravenes any provisions of these
regulations commits an offence and shall be hable, on conviction te a
fine not exceeding ten thousand shillings or impnisonment for a term
not exceeding three months or to both

PART VII—DAIRY FARMS

46 A prnimary producer shall offer only good qualty and safe
mulk for sale by ensunng that—

{a) feeds for dairy ammals meet the requirements of the relevant
standard

{b) lactating amimals which show evidence of production of milk
with abnormalities 1n one or more quarters, which may
include bloody, stnngy. oft-colored milk, or mulk that 1s
abnormal to sight or odour, shall be so handled and disposed
of as to preclude the mfection of other lactating animals and
the contanunation of milk utensils and the environment,
which incident shall be immediately reported to the nearest
veterinary surgeon or veterinary paraprofessional

(¢) an ammal that produces milk with abnormalities shall be
milked last or 1n separate equipment

(d) an animal that produces contammated milk or which may
have been exposed to or treated with veterinary medicinal
products, or chemical substances or are exposed to
radioactive agents, which are capable of being secreted 1n the

Requirements tor
buildings used lor
siorage of Jairy
produce and
equipment

Vehieles

Offence under the
regulatian

Regulauan ot milk
salety i dairy farms
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(e)

(f

47.

milk and which, in the judgment of the veterinary officer or
veterinary paraprofessional, may be harmful to human
health, shall be milked last or with separate equipment and
the milk disposed of as the veterinary surgeon or veterinary
paraprofessional may direct.

Milking equipment used on animals with abnormalities in
their milk shall be maintained clean to reduce the possibility
of re-infecting or cross infection of the dairy animals.

Equipment, utensils and containers used for the handling of
milk with abnormalities are not be used for handling of milk
to be offered for sale, unless they are first cleaned and
effectively sanitized.

(1)A primary producer shall ensure that the milking shed is

designed, sited or constructed in such a way as to minimize the risk of
equipment, inputs, dairy produce and environmental contamination.

(2)

Where applicable, a person operating a milking shed with

milk storage rooms shall ensure that storage rooms have—

(a)
(b)

(c)

(d)

(e)

(H)
(g)
(h)

(1)

48.

impervious easily cleanable floors.

adequate separation between milking areas and any premises
where animals are housed.

suitable milk cooling rooms or refrigeration facilities when
appropriate.

a sufficient supply of potable water for use in milking and in
cleaning of equipment and instruments.

be well ventilated. where possible, windows should be
placed to provide cross ventilation.

have adequate natural and or artificial light.
be used for no other purpose than milk storage operations.

no direct opening into milking shed or into a room used for
domestic purposes, provided that a direct opening between
the milk storage room and milking shade is permitted when a
tight-fitting, self-closing solid door hinged to be single or
double acting is provided; and

be equipped with adequate facilities for cleaning and
sanitizing milking equipment.

(DA primary producer shall provide one or more toilets

which shall be conveniently located; constructed, operated, and
maintained in a sanitary manner.

(2)Human and animal waste shall be drained separately and shall
comply with the relevant laws and regulations.

Milking shed design
and construction

Toilet facilities

49. (1)A primary producer shall ensure that waste from the dairy =~ Dairy Waste
farm does_npt pollute the soil surface or contaminate any water supply . a0ement
by ascertaining that-
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(a)

(b)

(c)

50.

manure and other organic wastes are removed from the
milking shade and milk storage rooms and disposed of in a
sanitary and environmentally safe manner on land or by
properly controlled composting and storage.

wastewater or other effluents shall be disposed of in a drain
or in such a manner as to avoid its accumulation in the
milking area.

Human and animal waste shall be drained separately and
shall comply with the relevant laws and regulations.

(1) A primary producer operating a dairy farm with a milking

yard shall at all times ensure that—

(a)

(b)

(c)
(d)
(2)

structure,

the yards are graded and drained and have no standing pools
of water or accumulations of organic wastes.

lactating animal-housing areas, lactating animal droppings
and soiled bedding are removed, or clean bedding added, at

sufficiently frequent intervals to prevent the soiling of the
lactating animal's udder and flanks.

waste feed shall not be allowed to accumulate.
other animal species are kept out of the cow-yards.

For the purposes of this regulation —milking yardl means a
premises or facility in which a dairy animal is milked and

housed, whether it is lactating or not.

5l.

A primary producer with milking equipment shall ensure that

the equipment operate effectively and are maintained in a sanitary
condition by observing the following sanitary practices—

(a)

(b)

(c)

(d)

52.

milking equipment shall be installed and tested in accordance
with manufacturer specifications;

machine milking installations, when used, shall undergo
periodic inspections and maintenance to ensure it is in good
working order;

equipment and instruments or their surfaces which are
intended to come into contact with milk shall be easy to
clean and disinfect, corrosion resistant and not capable of
transferring substances to the milk in such quantities as to
present a health risk to humans;

Milking equipment shall be cleaned and disinfected using
specified cleaning agents after each milking.

A primary producer shall ensure that the milk handling and

storage equipment are recommended for milk handling and storage,
including tanks and cans.

53.

A primary producer shall ensure that the milking methods

permit the efficient withdrawal of milk without contaminating the milk
or causing injury to the udder.

Milking yard

Milking equipment
and Sanitation

Milk handling and
storage equipment

Hygienic milking
methods
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54. Any primary producer who fails to comply with any of the
requirements of these Regulations commits an offence and is liable, on
conviction to a fine not exceeding ten thousand shillings or
imprisonment for a term not exceeding one month or to both such fine
and imprisonment.

PART VIII-MILK COLLECTION CENTERS

55. A dairy business operator responsible for a milk collection
center shall ensure that the facility is designed, located and constructed
in a manner that will not contaminate the milk and the environment and
shall meet the following requirements—

(a) the premises of the collection centers shall be of sufficient
area to carry out work under sanitary/hygienic conditions;

(b) structure and design shall be able to allow for layout of
equipment in such a way that does not impede milk and
personnel flow;

(c) material used in construction shall be non-toxic to human
life;

(d) the walls inside shall be smooth and cleanable;

(¢) the design of floor shall be in such a way that it allows for
liquid flow towards the waste drainage;

(f) the floor shall be made of water proof material that’s
resistant to chemical actions;

(g) drainage shall be adequate and sufficient to drain away waste
water/liquids;

(h) a collection point shall have some shade to protect the milk
cans from direct sunlight;

(i) the shade shall be constructed with materials that do not
contaminate milk;

(j) the shade shall have raised platforms for holding milk cans
to avoid contamination from dust, soil or mud;

(k) there shall be adequate bright light either of natural or
artificial source; or

(I) there shall be adequate ventilation to provide sufficient air
circulation.

(m) equipment and containers coming in contact with milk shall
be designed and constructed to ensure that they can be
adequately cleaned, sanitized and maintained to avoid
contamination;

(n) all equipment surfaces that come into contact with milk shall
be non-toxic, inert to milk, non-absorbent and not affected
by cleaning chemicals; and

(0) equipment shall be kept in appropriate state of repair and
condition to facilitate cleaning and sanitation so as to prevent

Offence under
regulation

Design, location and
construction of milk
collection centers
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possible contarmnaton of nulk

(p) mulk storage tanks ts designed and constructed as to avoid
any contamination of the milk and to ensure complete
drainage,

(q) surfaces of milk storage tanks and associated equipment
intended to come n contact with mulk 1s easy to clean and
disinfect, corrosion resistant and not capable of transferring
substances to the milk n such quanuties as to present a
health risk to humans,

{r) adequate and appropriate means of managing waste that do
not pose a risk of contamination of the mulk,

(s} adequate drainage system to dramn off effluent, and

{t) toilets or pit latrines with self-closing doors away from the
milking collection areas and do not commumicate directly
nto the milking collection or milk storage areas

56 A dairy business operator who 1s responsible for a milk R=Q:'If=m<"l tor
collecton center shall mantain samtary requirements by ensuring PPl **er
that—

(a) adequate and potable water to facilitate cleanmng and
sanilation of equipment and ulensils 15 available, or

(b) where potable water 15 unavailable, treatment of water shall
conform to Standard for drinking water
57 An operator of a mulk collection center shall ensure that— Prevention of nulk
contamunanoen
{a) the center 1s designed and operated in such a manner that
minimizes or prevents the contamination of mulk,

(b) basic quality tests such as organoleptic to 1solate obvious
poor-quality mulk are carried out,

(¢) at the collection pomt, mulk recerved 1s accurately weighed
and recorded before bulking, where applicable

(d) milk 1s checked for quality before 1t 1s recerved as prescribed
by the relevant standards,

{¢) mulk with any non-conformily 1s not received and s disposed
of n accordance with the appropnate environmental
regulation,

() milk 1s collected under hygienic conditons,

(g) a mulk storage tank 15 cleaned and saniized using appropriate
cleaning agents after each emptying and remain fully drained
between uses,

{h} a mulk storage tank 1s used to store milk only,

{1 the muk s weighed and the quantity, source and quahity
parameters are recorded

58 Any dairy business operator who contravenes any of the Offence and Penalty
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provisions of the requirements in this Part commits an offence and is
liable on conviction to a fine not exceeding five thousand shillings or to
an imprisonment not exceeding one month or both such fine and
imprisonment

59.

PART IX-—MILK BARS

An operator of a milk bar shall ensure that the milk bar is

located, designed and constructed in a manner that meets the relevant
standard, including ensuring that—

(a)

(b)

(c)

(d)

(e)
()

(2)
(h)

(1)

60.

floors of all rooms in which milk or dairy produce are
handled, converted, packaged, or stored, or in which milk
containers, utensils, and or equipment are washed, is
constructed of good quality concrete or equally impervious
tile or brick laid closely with impervious joint material, or
metal surfacing with impervious joints, or other material
which is the equivalent of good quality concrete;

floors of storage rooms for dry ingredients and or packaging
material constructed of impervious and easy to clean
material; and

a floor surface which is smooth and sloped and the joints
between the floor and the walls are impervious;

tiled walls or any other impervious easy to clean material to
a height of not less than one meter and smooth ceilings
which are washable, white-colored and made of impervious
materials;

walls, partitions and ceilings kept in good repair;

doors and windows of the milk bars with all outer openings
that are fly and rodent-proofed;

adequate lighting and ventilation free of odours.

the premises have separate rooms or areas for handling of
dairy produce, cleaning and sanitizing of dairy produce
equipment; and receiving, handling and storage of returned
dairy produce.

the premises in which the milk bar is located have
convenient hand-washing facilities kept in clean condition
and in good repair.

A milk bar operator shall ensure that the equipment, utensils,

milk storage tanks and containers meet the following requirements—

(a)

(b)

61.

milk storage tanks and containers shall be used to store dairy
produce only.

are made of food grade material which is easy to clean and
disinfect, corrosion resistant and not capable of transferring
harmful substances to the dairy produce.

(1) A dairy milk bar shall—

Design, Location and

construction of a milk
bar

Milk Storage tanks,
containers and utensils

Milk bars to sell safe
dairy produce



JO ysu e 2sod 10U Op 1B SBAIE Ul PAIBDO| SUIQ U] IARY (03]

(89I5BM
POS 122[[00 01 yolym ut suiq 3[qelins pue ajenbape aaey (2)

Louuewl
Arejues v uy Jo pasodsip are saisem pinbiy sagio pue a8emas (p)

1s9[0B)da021 215EM PAIAA0D PUB [qEUED[I A[ISBI 9ARY ()

‘1] PUB PAB[HUIA
[[om ‘uonipuod aredar pood ur pue ueapd v ur jdoy e (q)

‘P2103S puT paudAu0d ‘pajpuey st 2onpoid
Adrep 10 [ yoigm ul woor B ojur Apoanp uado jou op (e)

PA1BD0] SI JEB(
oy Ames {[IW Y1 Y21GM Ul sastwazd 2 1ey) 2NSUD [[BYS IBQ Y[IW Y 79

“IDuuewl AIRjIUES
B Ul pa[puey 2q [[eys pue ‘pasn [nun doe[d A1p ueajd e uriday (q)

‘suopred 1o ssurddeam Areirues ur paiois (e)

—aq |[eys 2onpoad Auep
M 10BIUOD Ul 28T I0J SD[ITHE 2DIAIRS-2[FuUls 19110 puk sSeq ‘SIoUEIU0D
“raded Fuieyoud ‘sdes amoq 291a19s-313u1s Jo a8eios Ay (g)

“1auIqed s uosiod
2[QRYQ0| B Ul P2I0OIS DB SOPIDNUIPOI PUB SIPIDNIISUL [[B (D)

quawdinba pue sjisuain
‘sioutejued donpoxd Anep Suneuiweiuod woly pajusasid
SI pue SUONIAIIP [2qR| SJINIDBINUBLL DY) IIM IDUBPIOIIE
ur AJuO pasn aIe SapIONUIPOI PUE SIPIONIASUI YINS [ONUOD
JU9pOI pue 193sul 10J pasn 2q [[eys Ajuoyme juajadwod
op Aq  ponoidde sapronuapor  pue  soprondasur Ajuo (q)

Juawdinba pue s{Isuain ‘SID2UTEIUOD [[B JO SAOBINS
1oruod-1anpoad ayp 10 ‘2onpoad Kirep yans jo sjuaipasdur 1o
‘2anpoud AIrep jo uoneunweiuod ayy apnjdaid 0y pawnioyiad si
S[eLIIBW 01X0) 10 snouosiod jo asn pue Surjpuey ‘adeiois 2y (e)

~—1B) Fuumnsud £q uonBUIWLIBIUOD
[eo1wayd woly podjoid aq [jeys seq [ ur aonpoad Aireq (7)

2onpoud Anep a1y 0}
seouelsqns [njuLey Suluajsuen jo ajqededs j0u pue jursisal
UOISOLIOD  “JO9JUISIP pu® UBd[D 01 ASED (DIym [ELdIEW
opeIS pooj Jo apew are Yjw ul 2onpoid Anep jo a5eiols
PuE Suijpuey ul pasn sisudin pue juswdimba ay) 1By 2nsud (p)

wdwdinba ueao 01 Asea pue apeid pooy ‘jooid
Jadwey ‘pajaqe] v woiy Aqearuaidiy sonpoid Arrep asuadsip (2)

pue s91ed1 1120 A1jenb Surpnjour
sown qe e sididdns o passasord jo spiodar deay (q)

‘oonpoid Axrep pazunajsed Suifjas Ajuo (e)

120 ‘uoupjsisa] Livipisqng viuay L1



Kenya Subsidiary Legislation, 2021

175

(8

63.

contamination of the dairy produce;

have adequate and sufficient drainage to drain oft wastewater
and liquids.

A milk bar operator shall ensure that the premises in which

the milk bar is located have adequate water supply that—

(a)
(b)

64.

is properly located, protected and operated;
is easily accessible and of a safe, sanitary quality.

A milk bar shall ensure that the premises in which the milk

bar is located has—

(a)

(b)

(c)

(d)

(e)

65.
(a)

(b)

66.

only equipment directly related to dairy produce handling
kept in dairy produce storage rooms;

floors, walls, ceilings, shelves, tables and the non-product-
contact surfaces of other facilities and equipment kept clean;

no trash, solid waste or waste dry product stored within the
dairy produce handling rooms;

all rooms in which dairy produce is handled, converted or
stored; or in which containers, utensils, and or equipment are
washed or stored, are kept clean and free of insects and
rodents;

cleaning and sanitizing of all multi-use containers and
utensils done after each use.

A milk bar operator shall ensure that—

shall be stored inverted, on racks or in cases constructed of
after cleaning and sanitizing, all the containers and
equipment shall be stored on racks made of impervious food
grade materials, or in clean shelves elevated above the floor;

containers relatively non-absorbent, impervious, food-grade,
corrosion-resistant, non-toxic materials, or otherwise
protected from contamination.

(1) operator milk bar operator shall have the capacity to

conduct the basic quality assessments of milk and other relevant tests.

(2) A milk bar operator shall—

(a)

(b)

67.

employ persons who are capable of conducting the basic
quality assessments tests.

keep records of the quality tests.

A milk bar operator shall ensure that dairy produce is

handled and stored in a manner that does not compromise quality and
safety and environmental standards.

68.

A Milk bar operator shall process dairy produce in

accordance with the requirements of relevant standards.

69.

Any person who violates any of the provisions of these

Requirements for
water

Cleanliness and
storage of utensils

Storage of packaging
material

Capacity to asses milk
quality and keeping of
records

Handling and storage
of dairy produce

Process milk
according to Standard

Offence under
Regulation
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regulations shall be guilty of an offence and is liable upon conviction to
a fine not exceeding ten thousand shillings or to an imprisonment of not
more than three months or both.

70.

(a)

(b)

(c)

(d)

71.

(a)

(b)

()

(d)

(H)

(2)

(h)

(1)

G

PART X—MILK DISPENSERS

A milk dispenser operator shall ensure that— Dispenser location,
handling of dairy

all equipment and utensils used in handling and storage of ~Produce and siorage

. . ) ~ . ol equipmen

dairy produce is easy to clean and disinfect, corrosion e

resistant and not capable of transferring harmful substances

to the dairy produce,

milk storage tanks and cans are designed and constructed to

avoid any contamination of the milk and to ensure complete

drainage,

milk storage tanks and cans are used to store dairy produce

only

milk dispensers are located in areas that do not pose any

threat to milk safety and shall be protected from

environmental pollution.

A milk dispenser operator shall ensure that— General Milk
Dispensing

they obtain processed dairy produce from a registered dairy Requirements
business operator;

milk is transported from the source using a properly cleaned
and sanitized tamper proof food grade container;

transportation and storage conditions should ensure product
integrity is maintained;

the milk dispenser is positioned far from any potential
contaminants;

the milk-dispensing measuring device complies to relevant
law regarding weights and measures;

milk-dispensing equipment is operated only by persons
trained to handle dairy produce;

the dispensed produce is appropriately packaged and labelled
on the container into which the milk is dispensed and shall
conform to the labelling requirement as prescribed by the
relevant Standard;

no milk is dispensed from such device more than twenty-four
hours from the time of delivery of such milk to the
establishment;

the milk dispensed from such dispensing device is, at the
time of dispensing to the final consumer, meet the
specifications in the relevant Standard;

All parts of the dispensing device with which milk or dairy
produces come into contact, including any measuring device,
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(k)

M

shall be made of food grade material;

the product-contact surfaces of the dispenser are clean and
free from external contamination and foreign matter;

the delivery orifice must always be clean and protected from
insects, dust, and any form of external contamination;

(m) all parts of the dispensing device with which milk or dairy

(n)

(0)

(p)

72,

produces come into contact, including any measuring device,
is thoroughly cleaned and sanitized;

the dispensing container is filled and sealed hygienically so
that it is impossible to introduce any additional product for
each batch dispensed:

dairy produce is kept between 4°¢ to 6°c at all times and
records of this maintained;

the milk or dairy produce is dispensed into clean food grade
container.

A milk dispenser operator shall, with respect to the premises

housing the dispenser, ensure that—

(a)

(b)

(c)

(d)
(e)

()

(g)
(h)

the floor where the dispenser is located is constructed of
good quality concrete or equally impervious material, well
drained and easy to clean;

the packaging material are stored in a clean and safe
environment;

the walls and ceiling are made of smooth washable light-
coloured impervious material and kept in good repair;

the doors and windows are rodent and insect proofed;

the doors and windows of the premises have all outer
openings that are rodent-proofed;

where necessary, install air curtains to prevent entry of
insects;

adequate light sources are provided

ventilation in the premise is sufficient to keep it reasonably
free of odors and prevent excessive condensation.

Requirement for
premise

73. A dairy business operator responsible for the milk dispenser Toilet and waste
shall ensure that the premise have access to sanitary conveniences

that—
(a)
(b)

(c)
(d)

are well ventilated, clean and in good repair;

do not open directly into any room in which dairy produce
products are handled, processed or stored:

waste is disposed of in a sanitary manner;

adequate and suitable bins in which to collect wastes are
provided;

management Facilities
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(e) adequate and suitable bins in which to collect wastes are
provided.

74. A dairy business operator responsible for a milk dispenser
shall ensure that the premises holding dairy produce and dispensing
equipment have access to potable water that —

(a) is of adequate supply, properly located, protected and
operated;

(b) is potable and complies with relevant Standard on
specification for drinking water and

(¢) Effluent discharge is handled as stipulated in the relevant
laws.

75. A dairy business operator dispensing dairy produce shall
ensure that the premises holding dairy produce dispensing equipment
has—

(a) convenient hand-washing facilities with running water and
(b) is kept in clean condition and in good repair.

76. A dairy business operator dispensing dairy produce shall
ensure that—

(a) only equipment directly related to dairy produce handling,
are kept in dairy produce storage areas.

(b) floors, walls, ceilings, shelves, tables and the non-product-
contact surfaces of other facilities and equipment are kept
clean at all times.

(c) no trash, solid waste or waste product is stored within the
dairy produce handling areas.

(d) all areas in which dairy produce are handled and stored
should be kept clean, neat and free of infestation of insects
and rodents and

77. A dairy business operator operating a dairy produce
dispensing equipment shall ensure that—

(a) cleaning and sanitizing of all multi-use containers and
accessories is done before dispensing;

(b) after cleaning and sanitizing, all the containers and
equipment are stored on racks made of impervious food
grade materials, or in clean shelves elevated above the floor;

(¢) containers are stored inverted, on racks or in cases
constructed of non-absorbent, impervious, corrosion-
resistant, non-carcinogenic, non-toxic materials, or otherwise
protected from contamination.

78. A dairy business operator operating dispensing equipment
shall ensure that desired sanitary requirements are attained for the
storage of single-service bottle caps, packaging paper, containers, bags

Water supply

Hand washing
facilities

Premise and hygiene
cleanliness

Cleaning and
sanitizing of
containers and
equipment

Storage of single-
service containers,
utensils and materials
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and other single-service articles for use in contact with dairy produce.

79. A dairy business operator operating a milk dispensing
equipment shall ensure that dairy produce in dispensing premises is
protected from chemical contamination.

80. A dairy business operator operating a dairy produce
dispensing equipment shall ensure that—

(a)

they possess the capacity to assess the quality of dairy
produce that they handle. Need to qualify

(b) the dairy produce is transferred and handled under hygienic

conditions to avoid post pasteurization contamination, and

they keep records of the quality tests results for the dairy
produce that they handle.

(c)

81. A dairy business operator operating a dairy produce
dispensing equipment shall—
(a) only receive and load dairy produce that meet the relevant
Standard,;

ensure all processed dairy produce is cooled immediately
prior to dispensing, and to a temperature of between 4 °c to
he:

(b)

(c)
(d)
(e)

maintain milk dispensing facilities in a good repair;
equip milk storage container with an indicating thermometer;

maintain regular temperature monitoring records throughout
the dispensing period.

82. A dairy business operator operating a dairy produce
dispensing equipment shall ensure that—

(a) the unit is cleaned in accordance with manufacturers’

mstructions.

all measuring devises and apparatus are calibrated and
records kept.

(b)

83. Any person who violates any of the provisions of these
regulations shall be guilty of an offence and is liable upon conviction to
a fine not exceeding ten thousand shillings or to an imprisonment of not
more than three months or both.

PART XI—MILK PROCESSING ESTABLISHMENTS- COTTAGE
INDUSTRY, MINI DAIRY AND PROCESSORS

84. (1) Every milk processing establishment shall be located in
an area that does not pose any threat to safety of the dairy produce
processed therein and shall be protected from environmental pollution.

(2) The surroundings of the milk processing establishment shall
be kept neat, clean and free from flies, other insects and rodents.

85. A milk processing establishment shall have separate
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designated areas or rooms sections for —
(a) milk reception, processing and packaging;

(b) the cleaning of milk cans and containers, bottles, cases and
dry milk or dairy produce containers;

(c) the fabrication of containers and closures for dairy produce;

(d) cleaning and sanitizing facilities for milk tankers in a facility
receiving milk;

(e) receiving cans of dairy produce; and
(f) receiving, handling and storage of returned dairy produce.

86. Without prejudice to provisions of Part V of this regulation,
a milk processing establishment shall have toilet and sanitary facilities
that meet requirements which shall include —

(a) clean toilet facilities;

(b) toilet rooms shall not open directly into any room in which
milk and dairy products are handled, processed and stored;

(c) toilet rooms and fixtures that are kept in good repair, well
ventilated and lit;

(d) toilet tissue and easily cleanable covered waste receptacles
provided in toilet rooms;

(e) no pit latrines shall be allowed in the milk processing plant;

(f) sewage and other liquid wastes are disposed of in a sanitary
manner;

(g) adequate and suitable bins in which to collect solid wastes;

(h) bins located in areas that do not pose a risk of contamination
of the dairy produce; and

(i) adequate drainage to drain off liquid waste and sewage in a
sanitary manner.

87. (1) A milk processing establishment shall have water supply
system that facilitates—

(a) adequate potable water supply, properly located, protected,
and of a safe sanitary quality;

(b) water supply that complies with relevant Standard for
drinking water; and

(c) flow without cross-connection between the safe water supply
and any unsafe or questionable water supply, or any source
of pollution through which the safe water supply might
become contaminated;

(2) Water for different purposes shall be clearly distinguished by
pipe colour coding in accordance with the provisions of the relevant

Standard.

acuvilies

Toilet and Sanitary
facilities

Water supply
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88. (1) A dairy business operator shall ensure the plant shall :thld washing
have convenient hand-washing facilities that — e

(a) provides clean and running water, soap and individual
sanitary paper towels; and

(b) is kept in clean condition and in good repair.

(2) Hand wash facilities in the toilets and milk handling areas
shall be designed to prevent after wash contamination.

89. The dairy business operator shall ensure that — Dairy plant
cleanliness

(a) all rooms in which dairy produce are handled, processed or
stored; or in which containers, utensils and or equipment are
washed or stored, are kept clean, neat and free of pests,
insects and rodents;

(b) only equipment directly related to processing operations or
the handling of containers, utensils and equipment are
permitted in the processing, cooling, condensing, drying,
packaging, and bulk milk or dairy produce storage rooms

(c) floors, walls, ceilings, shelves, tables and the non-product-
contact surfaces of other facilities and equipment are kept
clean;

(d) all sanitary piping, fittings and connections which are
exposed to dairy produce shall consist of smooth,
impervious, corrosion-resistant, non-toxic, easily cleanable
material, which is approved for dairy produce-contact
surfaces in the relevant Standard;

(e) all piping is in good repair;

(f) trash, solid or dry waste product are removed promptly so as
not to pose a source of contamination; and

(g) pasteurized dairy produce shall be conveyed from one piece
of equipment to another in a sanitary manner.

90. The construction and repair of milk processing establishment ~Construction and

. E . repair of containers
containers and equipment shall be done in such a way that— and equipment

(a) all multi-use containers and equipment that dairy produce

come into contact with shall be of smooth, impervious,
corrosion-resistant and non-toxic material;

(b) such containers and equipment shall be constructed for ease
of cleaning; and shall be kept in good repair;

(c) all single-service containers, closures, gaskets and other
articles that dairy produce come in contact with shall be food
grade, non-toxic and shall be manufactured, packaged,
transported and handled in a sanitary manner;

(d) articles intended for single-service use shall not be reused.

91. (1) The cleaning and sanitizing of equipment, surfaces and Cleaning a?d
vehicles in the milk processing establishment shall be done in a manner 407"

that prevents contamination of the dairy produce. equipment
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(2) The records generated to confirm efficiency of cleaning shall
be identified, dated and retained for a shelf life period of the relevant
dairy produce consider one year

92. A person responsible for a milk establishment shall ensure
that cleaned and sanitized containers and equipment are stored in a
manner that prevents contamination.

93. A person responsible of a milk processing establishment
shall protect or cause the dairy produce or ingredients to be protected
from contamination.

94. A person responsible of a milk processing establishment
shall cause the dairy produce to be processed in accordance with the
respective relevant Standard.

95. All equipment in a milk processing establishment that is used
for processing of dairy produce shall meet the relevant Standard and
shall be maintained in a manner that prevents contamination of the
dairy produce.

96. A person responsible for handling, storage or transportation
of dairy produce shall ensure that the dairy produce is not
contaminated.

97. Any person who contravenes any provisions of these
regulations commits an offence and shall be liable, on conviction to a
fine not exceeding ten thousand shillings or imprisonment for a term
not exceeding three months or to both.

PART XII-—CALIBRATION OF EQUIPMENT AND APPARATUS

98. (1)A person operating any dairy produce testing, monitoring
or recording equipment shall obtain a valid calibration certificate.

(2)The requirement for calibration shall be done for each of the
equipment specified in Form B in the schedule

(3) The operator shall ensure routine calibration is done as
specified by the manufacturer or as by the relevant legislation and

(4) The operator shall keep records of all the calibration results
PART XIII-— RECORDS

99. (1) Every dairy business operator shall ensure

(a) all operations and activities along the milk value chain on
which evidence of quality assurance is required to be
observed under these regulations, have such evidence
recorded and the records thereof are processed and

maintained in accordance with these regulations.

(b) the records kept are submitted as may be determined by the

Board.

the records and data contained therein are retained for such
period of time as provided in the relevant laws.

(c)

(2) a dairy business operator shall not trade in dairy produce
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without sufficient proof of maintenance of records as required under
these regulations.

100.A person who contravenes any provisions of these
regulations commits an offence and is liable upon conviction to a fine
not exceeding ten thousand shillings or an imprisonment to a term not
exceeding three months or both.

101.The following instruments are revoked-
(a) the Dairy Industry (Carriage of Milk) Regulations
(b) the Dairy Industry (Carriage of Milk) Orders

Offence under
regulation

Revocation of
LN286/1964,356/
1964,
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SCHEDULE
FORM A (reg. 19(3)
DECLARATION OF REJECTED MILK
(1) This form must be completed by all dairy business operators

(2) This form must be completed and sent to Kenya Dairy Board not later than the
tenth (10th) day after the month of production.

Milk Statistics for the month of’

Name of Supplier Date Volumes Rejected| Reasons for rejection

Total Volumes Rejected
Comments:

DECLARATION
[/We declare that the above information is correct
NAME: . ADDRESS: .. covvovinsummmains
SIGNATURE &STAMP:........ooiviiiiiriniirnnens DATE:. ...,

(if the signature is on behalf of the Limited Company or Estate, this must be stated)
FOR OFFICIAL USE ONLY

OFTCES NAME .o s s T et s Signature................oo.l
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(a)
(b)
(c)
(d)
(e)
()
(g)
(h)
(1)
J)
(k)
(h
(m)
(n)
(0)

SCHEDULE
FORM B (reg. 98(2)

LIST OF EQUIPMENT REQUIRING CALIBRATION
Thermometers (including Indicating and Recording)
Volume determination equipment
Pressure Gauges
pH meters
Electrical Conductivity measuring devices
Time/ Frequency equipment
Flow Diversion Device assembly and function
Pressure switches
Differential pressure controller
Milk or dairy produce flow controls and temperature cut in cut out
Continuous flow holding tube time
Continuous flow Holding tube and alarm
Weighing machines and equipment
Milk testing laboratory equipment

Any other equipment or apparatus the calibration of which may be required by the
Board or any other competent authority from time to time.

Dated the 9th February, 2021.

PETER MUNYA,
Cabinet Secretary for Agriculture,
Livestock, Fisheries and Co-operatives.

LEGAL NOTICE NO. 23

THE DAIRY INDUSTRY ACT
(Cap. 336)

THE DAIRY INDUSTRY (PRICING OF DAIRY PRODUCE)

REGULATIONS, 2021
ARRANGEMENT OF REGULATIONS

Regulation

|—Citation.

2—Interpretation.

3—Application.
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4-—Objects of the Regulations.
5—Minimum payout price.
6-—Records and disclosure of price and deductions.
7—Inspection of records.
8—Offences and penalty.
9—Revocation.
10-—Revocation.
I 1-—Revocation.
SCHEDULE
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THE DAIRY INDUSTRY ACT
(Cap. 336)

IN EXERCISE of the powers conferred by section 19 of the
Dairy Industry Act, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives, on the advice of the Kenya Dairy
Board, makes the following Regulations—

THE DAIRY INDUSTRY (PRICING OF DAIRY PRODUCE)
REGULATIONS, 2021

1. These Regulations may be cited as the Dairy Industry (Pricing
of Dairy Produce) Regulations, 2021.

2. Inthese Regulations, unless the context otherwise requires—

“compliance officer” has the meaning assigned to it under the
Dairy Industry (Compliance Officer) Regulations, 2021;

“farm gate price” means the minimum payment made to a primary
producer by a purchaser of milk;

“payout price” means the price paid by a purchaser to an
aggregator,

“primary producer” has the meaning assigned to it under section
31; and

“purchaser” means a person who buys milk for consumption,
aggregation, processing or resale.

3. These Regulations shall apply in respect of the pricing of dairy
produce.

4. The objects of these Regulations are to —

(a) ensure that a primary producer receives a guaranteed
minimum monetary return for the sale of milk; and

(b) protect the investment interests of the primary producer and
purchaser of dairy produce.

5. The minimum payout price and minimum farm gate price for
milk produce shall be in accordance with the Schedule.

6. A producer, group or any other registered entity acting on
behalf of producers shall maintain a record of the milk produce
purchased, and shall disclose to the primary producer, by way of a
monthly statement—

(a) the payout price; and
(b) all deductions made,
to determine the farm gate price.

7. A compliance officer may inspect any records relating to a
payout made by a purchaser, or the farm gate price paid to a primary
producer, and may require the purchaser to provide additional
information relating to the payout price or the farm gate price paid by
that purchaser.

Citation.
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8.

(a)

(b)

(c)
(d)

A person who—

pays to a primary producer a price that is less than the
minimum farm gate price prescribed under these
Regulations;

fails to make a disclosure to a primary producer as required
under regulation 6;

fails to maintain a record as required under regulation 6; or

obstructs or attempts to obstruct a compliance officer in the
performance of his or her functions or exercise of his or her
powers under these Regulations,

commits an offence and shall be liable, on conviction, to a fine not
exceeding ten thousand shillings or imprisonment for a term not
exceeding twelve months or, to both.

9. The Dairy Industry (Prices of Dairy Produces) Regulations,
1961 are revoked.

10. The Dairy Industry (Prices of Dairy Produces) Order, 1970 is

revoked.

I1. The Dairy Industry (Prices of Dairy Produces) (Kisumu)
Order, 1971 is revoked.

Offences and penalty.

Revocation.
Sub. Leg.

Revocation.
Sub. Leg.

Revocation.
Sub. Leg
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SCHEDULE
(r. 5)
PRICING SCHEDULE

S/No.\Nature of dairy produce | Unit of measure | Minimum payvout | Minimum farm

(Kilograms) price gate price

(Kshs.) (Kshs.)

. |[Unchilled raw milk 1 34 33
2. Chilled raw milk 1 36 35
3. [Pasteurized milk 1 38 37

Made on the 22nd February, 2021.

PETER MUNYA |
Cabinet Secretary for Agriculture,
Livestock, Fisheries and Cooperatives.
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