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Minutes of the Proceedings o1 the Second Session
of the Legislative Council, 1916.

Held at Nabrobi on the 5th, 8Sth and 9th June. 1216,

‘'he Council assembled on the 5th June, at 10 n.m. HIS EXCELLENCY THE
GOVERNOR (Siz H. Coxway Bevrewp, K.C.MLG.) presiding.

Present : —

I'ne Hox. Tre Cmier Srcretary (C. C. Bowrineg, C.M.G).

T'ug Hox. Tue Arroryey Gexenar (J. W. Bawrn).

I'me Hox, T Activag Treasveen (W, A, Keupee).

I'ng Hox. Tue Maxacer or tHE Ucaxpa Ranway (B. Eastwoon).
‘I'ne Hox. F. W, Major, 1.8.0.

I'me Hox. A. C. MacDoxaLp.

I'ug Hox. C. W. Hoprey, C. M0,

I'ne Hox. R. Bartox WriGnHT.

I'ng Hox. J. Aivsworth, C.M.G.

Absent :—
1're Hox. W. A. M. S

OATH OF ALLEGIANCE.

I'ng PRESIDEXT administered the Oath of Allegiance to Tur Hox. Actixe TREASURER
W. A. Keupg).

MINUTES OF MEETING.

‘'re Hox, Tur CHier SecrETARY moved that the Minutes of the Meeting of the Council
held on the 25th Junuary, 1916, which had been circulated amongst Hon. Members, be
taken as read, and be confirmed.

T'ug Hox. THE ATToRNEY GENERAL seconded.

‘I'he question wus put and carried.

Question and Answer.

Tne Hox, Arroryey Gexerar, on behalf of the Hox. W. A, M. Six (absent), asked (1)
if the Hox, Tne Cmier Secrerany could inform him why the new Isolation Hospital at
Mombasa was not used when vessels arrived recently with Small-pox and were sent to
Zanzibar to undergo quarantine there; and (2) what procedure would be adopted in future
with regard to infected vessels arriving at the port of Mombasa,

The Hox. Tae Cmier SECRETARY, in reply, said :—

**(1). The new Isolation Hospital is not yet fully equipped for the reception of cases
and contacts suffering from sea borne infectious diseases: neither are the means at present
available for the disinfection and fumigation of vessels eargo and baggage.

(2). Until such time as the Station is fully equipped it is proposed to send infected
vessels arriving at East African Ports to the Quarantine Station at Zanzibar as has been the
practice hitherto'.

QUARTERLY RETURNS OF UNFORESEEN ENXPENDITURE, 1915-16.

I'ne Hox. Tne AcTise TREASURER proposed the following Motion : —

“Wherens it was found necessary to incur expenditure amountig to £14,751-15-5 during
the period from the 1st of April to the 80th of Tune, 1915, for which no provision was made
in the approved Estimates for the year 1915-16. as more particularly set forth in the State.
ment laid on the table, it is hereby resolved that this Counecil do approve such expenditure”,

I'ne Hox., Tue Cuier SecreTary seconded.

The question was put and carried.

Tue Hox. Tue Acriva Treasurgn proposed the following Motion : —

**Whereas it was found necessary to incur expenditure amounting to £10,371-13-8 during
the period from the 1st of July to the 30th of September, 1915, for which no provision was
made in the approved Estimates for the year 1015-16, as more particularly set forth in the
Statement laid on the table, it is hereby resolved that this Council do approve such
expenditure'’.

Trr. Hox. Tne Cmier SECRETARY seconded.

The question- was put and carried.

i
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SUL'ULLAENTARY ESTIMATE, 1915-16.

i T kEASURE ing Motion :—
que Howx. Tue Actixa Treasurer proposed the following M

"'T'Izlat a Supplementary listimate of £56,697 for the service of the year 1915-16 be
approved'. i

I'ug Hox. THE CHIEF SECRETARY seconded.

The question was put and carried.

THE LIQUOR AMENDMENT ORDINANCE, 1016.

Tue Hox. Tui ATrorxey GESERAL, in pursuance of notice given, introduqad and mov?'d
the first reading of a Bill intituled **An Ordinance to amend the Liquor Ortllrsqnce;dlﬂoq I
He said that the object of the Bill was primarily to prfl\'E{h.! machinery for the introduction
and control in the Protectorate of the business uf.dlsnlllqg‘nlcghol for commercial and
seientific purposcs us opposed to its distillation for drink. Distillation for the l.ul.t«cr purpose
was prohibited by international ugreement in the intercst of the African native, and under
the luw ns it now existed distillation for any purpose was prohibited. There nppeumd to
be no objeciion, legal or otherwise, to distillation for the purposes of Erade Emd science, and
in view of the growing uses to which slcohol might be put comuwrcm_li,\‘._lncludmg its use
a8 & motive power, it was helieved that the facilities given by the Bill, if enacted, would
be the means of establishing o new and flourishing industry.

Tyg Hos. Tne Cuter Skenerary sceonded, and the Bill was read a first time.

Tig Hox., Tie ATroryey GExerar gave notice that he would move the second reading
of the Bill ut u later stage of the Session.

THE KING'S AFRICAN RIFLES AMENDMENT ORDINANCE, 1916.

Tne Hox. Toe Artorsey (iENERAL, in pursuance of notice given, introduced and moved
the first reading of a Bill intituled ** An Ordinanee to amend the Law relating to the King's
African Rifles’",  Te said that the objeet of the Bill was to enable a commanding officer to
inflict a combination of the punishments provided by Section 40 of the King's African Rifles
Ordinance, 1912, It would appear from Section 41, which dealt with the punishments which
anofficer commanding a detachment might infliet, that the intention of the Ordinance was
to grant the commanding officer the powers which the Bill provided, but the intention had
not been carried into effeet, and the ommanding offwer was limited to giving one of the
punishments provided. It seemed wnreusonable that she officer commanding a detachment
might inflict o combination of punishments, while a commanding officer was confined to
Alternative punishments., ;

Tue Hox. Tue Cmer Seenirany  seconded, and the Bill was read a first time.

Tue Hox. Tne Artopsey Gexeral gave notice that he would move the second reading
of the Bill at a later stage of the session.

THE TRADING WITH THE ENEMY (EXTENSION OF POWERS)
ORDINANCE, 1916.

Tur Hox. Toe Atrorxey GeENERAL, in pursuance of notice given, introduced and moved
the first reading of a Bill intituled **An Ordinance to provide for the extension of the
restrictions reluting to Trading with the Enemy to persons to whomn though not resident
or carrying on business in Enemy territory, it is, by reason of their Enemy nationality or
Enemy assceintions expedient to extend sueh restrietions'’. He said that the pmpos’e of
the Bill was apply to the Protcctorate the provisions of “The Trading with the Enemy
(Extension of Powers) Act, 1015", of the Imperial Parliament. The object was to prohihi't
trading with epemy firms and firms of enemy association carrying on business elsewhere
than in enemy territories or in territory in the occupation of the enemy. The procedure
provided by the Bill was that of giving power to the Governor to proclaim lists of firms
trading with whomn would he an offence.

“Yug Hox. Tug Cnrer Seewrvany seconded, and the Bill was read a first time.

Tne Hox, Tue Artonsey GEXERAL gave notice that he would move the second reading
of the Bill at a Inter stace of the Session.

THE ABUSE OF OPTATES PREVENTION AME.ND.\IEI\'T ORDINAXNCE, 1016,

Tur Hox, Thne Arrorsey GENERAL, in pursuance of notice given, introduced and moved
the first reading of o Bill intituled ** An Ordinanea to amend the Abuse of Opiates Prevention
Ordinance, 1913, Ile suid that the chief object of the Bill was to give \'nterim;rv Surgeons
the right to import. huy, possess, sell, preseribe. and supply opiates: within the meaning or
the ()t-_lm:mm» for ghe purposes of their profession. The opportunity had been taken nt the
sume time to define the term “‘duly qualified analytical chemist'’ as used in the Principal
Ordinanee and to amend the provisions of the Principal Ordinance dealing with the uqelof
premises for opium or blinng smoking, The Ordinance made the "kcnpin:" of prcmi::e-q for
such l«mckm-; an offenec, Tt was proposed to substitute the phrase “]m';mit or suffer any
I;ri'"tf;st‘h' to iIl\e uwr:" for the present somewhat unsatisfactory wording of the Section,
Another small amendme s xtensi w 1 ] o T4 :
Adnther I"g;mpm:tn}n;::“:: the extension of the powers of search, under Section 14, to an
Tue Hox., A, C. MacDoxatn seconded, and the Bill was read a first time

Tue Hox. THE ATTORNEY GENERAL gave notice that he w 7 i
of the Bill at a later stage of the Sessio:ﬁ 5 TUEE Toxs e Mocind rentine
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THE‘ PRESERVATION OF NATIVE PROPERTY ORDINAXCE, 1916.

Tue Hox. C. W. HosLey in pursuance of notice given, introduced and moved the first
reading of a Bill intituled "*An Ordinance to provide for the preservation of fruit bearing
trees und other property owned by Natives residing in o Native Reserve'’. He said that
the reasons which had induced the Government to bring forward the Bill‘were as follows.
In the Coastal area certain bodies known as Arbitration Boards were demarcating the
privately owned lands for which applications had bLeen lodged, and the Recorder of Titles
then granted. certificutes of title to the applicants who proved their claim. There were,
however, considerable areas which had been in the effective oceupation of scetions of the
Wa-Nyika people for a long period, and the Iand in these areas wos communally held.
Government was taking steps to demarcate those arcas and dedicate them to the use of the
people concerned. It was, however, considered advisable to prevent any member of the
tribe from selling, leasing, or mortgaging the permanent crops or long-lived trees, such as
coconuts, in those aveas, for, although the land in such an area could not be alienated the
alienation of a tree which had a life of up to 70 or 80 years toa person other than a member
of the tribe resident in such area had been already p:"r)\';:rl to be productive of an undesivable
state of affairs. The provisions of the Bill were designed to protect the interests of the
native community in that respeet. :

g Hox, Tue Arronxky GENERAL seconded, and the Bill was read a first time.

Tie Hox. C. W. HoprLey gave notice that he would move the second reading of the
Bill at a later stage of the Session.

THE APPROPRIATION ORDINANCE, 1910,

The Council‘rcsol\'c(l itself into a Committee of the whole Couneil, HIS EXCELLENCY
THE GOVERNOR presiding, to consider the provisions of the Bill intituled ** An Ordinanee
to apply o sum of money for the service of the yeur ending the Blst day of March, 19177,
which had been left in Commiitee at the last Session of Couneil.

In Committee.

The Bill was rend clause by clause, and was adopted with the following amendments: —
In the Schedule,

Item 2 Pensions and Gratuities, altered to £ 7.007
% 9 Port and Marine Departments - . 0,088
,» 12 Police Il by ,,03,600
,» 13 Prisons W 1,190,843
» 16 Education 5 ,, 8,852
» 18 Military iy 13,475

22 Agricultural o 187,606
J _’l‘he final total of the Schedule was altered to £1,250,337.
od

In elause 2 nnd clause 4 of the Bill the words ‘‘one million, two hundred and fifty
thousand, three hundred and thirty seven pounds' were inserted.

The Council resumed its Sitting.

Tug Hox. Tt Acting TreAsvReEr moved that the Bill as amended be reported to
Couneil.

Tue Hox. Tae Cirer Seorerany seconded.

The question was put and carried.

Tue Hox. Tie Acting Treasurer gave notice that he would move the third reading
of the Bill at a later stage of the Session.

THE LANDS TITLES AMENDMENT ORDINANCE, 1916.

e Hoy. R. Bartox Waicnr submitted and read the report of the Specinl Committeo
appointed to enquire into and report on the provisions of the Bill intituled “*An Ordinance
to amend the Law relating to Land Titles and to remove doubts thut have arisen in regard
to the effect of the Crown Tands Ordinance, 1915, Seetion 141, on Certifieates of Title
issued by the Recorder of Titles', as follows : —

The Committee appointed consisted of the Tand Officer (Chairman) the Attorney
General and the Honourable W. A, M. Sim. :

The Committer met at Mombasa on the Tth January, 1016, and on the 24h Januvary,
1016 at Nairobi. The Committee had the opportunity of hearing the vivws of the Roeordoer
of Titles and Mr. Allan who acts as Iegisirar both under the Land Titles Amendment
Ordinance, 1910, and the Crown Lands Ordinanee 1915. The Committeq is of opinion that
the provisions of Clouse 2 of the Bill are sufficient to remove any fear that may he
centertained of the possibility of the Crown attempting under the provisions of Sections 141
or 142 of the Crown Lands Ordinance, 1915, to set up a title to land in respect of which
the Land Registration Court has already issued a Certificate of Title. -The result of the
Clanse will in the opinin of the Committee be.to restore the securily of title given hy
Section 21 of the Land Titles Ordinance, 1908. In view of the feprs expressed of the power
apparently given to the Crown by the Crown Lands Ordinazce, 1915, the Commiltee is of
opinion the Clause should be enacted as drafted.
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’ i8 1 i i nee of practice in

2,1 ittee is informed, been considerable diverge 0
th o folimr:r:::ls:;- l:'gl‘:ﬁg;nllnl::l under a title from the Crown in districts :{; “glfl};n t;.}::.ec ;{,ﬁﬁg
’.I.‘i:}t::1 s(‘)’rdinfmce.lﬂ()ﬁ. has been applied. $orn;: :Ini:rl?nﬁl?lim::‘ ?ial:;:o::ﬁ{ii;t l?c I:ucess.ur)- g
5 v : s0. The Committee is of op should ; y for
i l!u\‘\;llc:l:}‘r;z;? ]?ossess a title from the Crown to lodge a c]:,lm with tl;;, Eli.unt]llli_fgugm‘
t'it::%l;urb The Committee is, therefore, of opinion that Cluuse 3 of the Bill should stand as

drafted.

3. The next question considered by the Con}mttfsee was the ?o?;tméz ?I\ tII:::: I]C;?:\;h (l-::tlfz
which have been dealt with by the Lund Registration Court and in respec 0‘ "t bty
of title huve or will be issncd.h '1‘1.le (i'?m;ntmee{:z zi s tli:g; T T T A
certificates should be made in the the Register of Crow e I'-r Jot .re g
Yrown Lands Ordinance, 1915, should apply as if the land dealt -\.Hl-l were L gr
3:1313:1 t.ll;‘u.b part of the Ordinance. LT}w d;-ui‘t (:}Iu:sc[;l’ suhi?ltbcgl:t:im t:*.:::e ;;pf:'lt] :si:i?lh?fﬁ

3 wose and to make it clear that although a Ce of :
;?:btsfiicufic:;I;;rpat“clonvoy:mce lease or licence from the Crown yet 1‘.hel .pro}i:ﬁmnz of i.lz_etfrm\?
Lands Ordinunce, 1915,¢in respect of registration will still npp).f e .:J.rnml-<ie fs
informed that in some cases persons have interests in land the subject o alco?: ey u;}ce, cim.e
or licence from the Crown other than that conferred by such conveyance, ease mi ls:f:t_lctuns
the case may be. These interests are generally either coconut trees or hou'.sea._ t i;z lln ﬁc
opinion of the Committee desirable that if the owners of. such interests claim Inci Olu‘f, }e
Land Registration Court und are awarded Certificates of 'llt'lo in rcs]u.:c;.t of ;cltu!n:mb ilac’f,
certificates should appear on the Register of Crown Lm}ds, Snb—gh}nsc 20of C ause 4 provic u,
for such registration.  Sub-clause 3 of Clause 4 in the upu?lon-cf the (iomnut.h.;e. is
necessary to provide thet all future denlings with any interest in Crown land the subject
of a Certificate of Title should appear on the Crown Lands Register.

4. Draft Clouse 5 is I.II.'(‘L'.‘SH:I.I‘_Y to avoid the double registration of documents dealing
with land in respeet of which u certificate of ownership has been given by the Land
tegistration Court.

5. Owing to the amendment of Scetion 50 of the Land Titles Ordinance, 1908, by the
Land Titles Amendment Ordinance (No. 2), 1910, Section 2, there is no specilic provision
for the recovery of costs and fees under & judgment of the Land Registration Court. The
Committee is of opinion that such provision should be made and submits draft clause 6 for the
consideration of the Council.

6. The short title should be amended to''The Land Titles Amendment Ordinance,
1016™.  In Clause 3 the word “‘interests' should be amended to *interest’’.

7. The proposed new clauses are annexed hereto.

R. B. WRIGHT, Chairman.,
The 5th duy of June, 1016,

4. (1). In any eanse in which a person claiming under a conveyanee lease or liceneo
issued under, the East Afrien Land Regulations, 1897, the Crown Lands
Ordinanee, 1902, or the Crown Lands Ordinance, 1015, to be n proprietor of
or to have any interest in immovable property-has applied to the Land
Registration Court for a certifieats of title and the T.and Registration Court
hus granted a certifieate of title in respect of such claim such certificate of
title shall be registered without further foe in the Register of Crown Lands.

(2). In any cose in which the
interest in respeet of land held under conveyanee, lease or licence from the
Crown other than a certifieate of title in respeet of such econveyvance, lease
orlicence such vertificats of interest shall ba registerad without further fee in
the Register of Crown Lands.

(3).  Part XI of the Crown Lands Ordinanece, 1915, shall apply as if the expression
" Land registered under this part " used therein included Crown Land in
respect of which the Land Registration Court had granted any certificate of
title. B

5. The Land Titles Amendmont Ordinance, 1910, Part II,

I ! shall not apply to certificates
of ownership registered under this Ordi;

ancee in the Register of Crown Lands,

. (1). The Recorder of Titles may issue a decres
of any adjudieation or order on any
provisions of the Principal Ordinanes or

()rdinrmf-o and shall have all the powers relating to the exceution of decrees
of a civil court under the Tndian Code of Civil Procedure as applied to the
Protectorate in respect of decrees issued by him, 7

(2). The Attorney General for and on behalf of the Government may apply for the
issue of n deeree and exeeution thereof in respect of any costs or fees due to
the Government under an adjudication or order of the Recorder of Titles.

(8).  The provisions of this section shall apply to any adjudication or ordsr of the

]tpr:orrlor of Titles whether made before or after the enactment of this
Ordinance,

for any fees or costs due in respech
claim or application made under the
uny Ordinance smending the Prineipnl

Land RNegistration Court grants o certificate of

/ |
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"'he Gouncil resolved itself into a Committee of the whole Council, HIS EXCELLENCY
THE GOVERNOR presiding.

In Committce.

The Bill was read clause by clause and was adopted with the amendments proposed by
the Special Committee. 3

The Council resumed its Sitting.

I'ne Hox. R. Bartoy WriGHT moved that the Bill as amended be reported to Council.

I'ue HoN., TuE ATTORNEY GENERAL seconded.

I'ne question was put and earried.

I'ne Hox. I, Bartox WriGnt gave notice that he would move the third reading of the:
Bill at a later stage of the Session. ~ -

THE LIQUOR AMENDMENT ORDINANCE, 1016.

Tue Hox. THe Arrorsey GENERaL moved that the Bill intituled **An Ordinance to-
amend the Liguor Ordinance, 1900, be read a second time,

Tue Hox. Tne Cmier Skcterary seconded.

The question was put ani! carried.

The following Special Committee was appointed to enquire into and report on the:
provisions of the Bill :—

Tre Hox. Tee Arrorsey Gexeran, (Chairman).
Tre Hox. Tue Crigr SEcrETARY.

Tue Hox. C. W, Hosrey, C.M.G.

Tur Hox. J. Arxswortn, C.M.G.

THE KING'S AFRICAN RIFLES AMENDMENT ORDINANCE, 1010,

I'ne Hox. Tue Arroryey Grxeran moved that the Bill intituled ** An Ordinanee to amfend
the Law relating to the King's African Rifles’ be read o second time.

T'ue Hox. T'ue Cmier Secuerany seconded.

The question was put and carried.

I'he Counci! resolved itself into a Committee of the whele Couneil, 1118 EXCELLENCY
THE GOVERNOR presiding.

In Committce.

The Bill was read clause by clause and was adopted without amendment.
The Council resumed ils Sitting.

I'ne Hox, Tne Arrorxey Geseral moved that the Bill without amendment be reported
to Council.

Tue Hox. Tur Ciner Secenprany seconded.

The question was put and carried.

Tue Hox. Tine Arror¥ey GeENErAL gave notice that he would move the third reading
of the Bill at a later stage of the Session.

THE TRADING WITH THE ENEMY (EXTENSION OF TOWERS)
ORDINANCE, 1016.

e Hox. Tur Artonyey Geserar moved that the Bill intituled “*An Ordinance to-
provide for the extension of the restrictions reluting to trading with the Enemy to persons to
whom, though not resident or carrying on husiness in Enemy territory, it is, hy reason of
their Enemy nutionality or Enemy associations, expedient to extend such restrictions’ be
read a second time.

Tne Hox. Tur CHier Secretary seconded.

The question was put and earried.

The following Specinl Committee was appointed to enquire into and report on the
provisions of the Bill :—

.

Tue Hox. Tne Attorsey GENERAL, (Chairman).
Tre Hox. Twe CHIEF SECRETARY.

Tue Hox. Tue Actixoe TREASURER.

Tne Hox. I. W. Maor, 1.5.0.
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THE ABUSE OF OPIATES PREVENTION AMENDMENT ORDINANCE, 1916, -

'ag Hoxn. TrE ArtorNEY GENERAL moved that Bill intituled “*An Qrdinnncé to amend
the Abuse of Opistes Prevention Ordinance, 1918", be read a second time.

I'ng Hox. A. C. MacDoxaLp seﬁonded.

The question was put and carried. : s

The gouncil resolvzd itself into o Committee of the whole Council, HIS EXCELLENCY

THE GOVERNOR presiding. :
In Committee.

The Bill was read elause by clause and was adopted with the following amendments :—
Section 8 (a) the word ‘'sub-section’’ was inserted before the figure (1).
Section 4, line 1, the word ‘clause’ was substituted for "*sub-section'".
Section 4, line 2, the word “‘words’* was altered to ““word"’.

The Council resumed its Sitting.

Tue HoN. Tue Arrorsey GeNeral moved that the Bill as amended be reported to
Council,

Tue Hox. A. C. MacDoxatp seconded. ’__/—\

The question was put and carried. : .

Tur How. Tue ArropNey GENERAL gave notice that he would move the third reading
of the Bill at a later stage of the Session,

THE PRESERVATION OF NATIVE PROPERTY ORDINANCE, 1916.

Tie Hox. C. W. Hostey moved that the Bill intituled *“An Ordinance to provide for
the preservation of fruit bearing trees and other property owned by Natives residing in o
Native Reserve ” be read o second time,

Tue Hox. Tne Cmer Sgcrerany seconded.

The question was put and carried.

T'he Conneil resolved itself into o Committee of the whole Council, H1S EXCELLENCY
THE GOVERNOR presiding.

In Committce.

The Bill was read clause by clause and was adopted with the following amendments :—

Clause 8, line 1, was altered so as to read **no building, standing coconut palm, standing
fruit tree or other standing tree’".

Cliuse 3, line 2, the word “'erop’ was deleted.

Clause 3, sub-clause 2, in the lust line the word '*deemed’’ was deleted and the words
“‘and of no effect”” were added after the word *‘void'’,

The Council resumed its Sitling.

Tar Hox. C. W. Honrey moved that the Bill as amended be reported to Counecil.
‘I'ne Hox. Tue Cmier Secretary seconded.
The question was put and carried.

Tue Hox. C. W. HomLey gave notice that he would move the third readin f the Bill
at a later stage of the Session. i

THE APPROPRIATION ORDINANCE, 1916,

Tur Hox. Tue Actine TrEASURER moved that
a sum of money for the service of the
a third time.

Tne Hox. Tne Cuigr SeckeTary seconded.

The question was put and carried, and the Bill was read a third time and passed.

1t the Bill intituled **An Ordinance to apply
year ending the 81st day of March; 1917", be read

THE LAND TITLES AMENDMENT ORDINANCE, 1916.

) T'nr Hox. R. Banrroy Wrient moved that the Bill inti
tiwe Law relating to Land Titles and to remove doubts that have arisen in recard to the

effect of the Crown Lands Ordinance 1015, Seeti i
4 £ 3, 0, Sect 4 o i is:
the Recorder of Titles, be read o third tin'w. L A o TG Ve o

Tne Hox. Tue ATToryey GENERAL seconded
LIk 3 T
Ihe question was put and carried, and the Bill was

tuled **An Ordinance to amend

read a third time and passed.
THE KING'S AFRICAN RIFLES AMENDMENT ORDINANCE, 1910,

nme:f;lihﬁ?fﬁrﬁ?ﬁtﬁf T‘:Mtliw ?F‘\-R‘R'";.fmov“d that the Bill intituled “An Ordinance to
s oS 2 to the hing’s African Rifles’’ b hird ti i
I'ne Hox. Tue Cingr Secnerany seconded. R0 8t tene,

Ihe question was put and carried, and the Bill was read a third time and passed
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THE ABUSE OF OPIATES PREVENTION AMENDMENT
ORDINANCE, 1916,

Tre HoN, THE ATTORNEY GENERAL moved that the Bill intituled **An Ordinance to

- amend the Abuse of Opiates Prevention Ordinance, 1913, be read o third time.

I'ue Hox. A, C. MacDoxaLp' seconded.
‘I'he question was put and carried, and the Bill was read a third time and passed.

THE PRESERVATION OF NATIVE PROPERTY ORDINANCE, 1010.

T'ne Hox. C. W. HosLey moved that the Bill intituled **An Ordinance to provide for
the preservation of fruit bearing trees and other property owned by Nutives residing in a
Native Reserve'’ be read a third time.

Tue Hox. Tne Cmikr SkcreTARY seconded. =

The question was put and carried, und the Bill was read o third time and passed.

The Council adjourned till 10 a.m. on the 8th of June, 1010,

SECOND DAY.

The Council assembled on the 8th day of June, at 10 a.m., HIS EXCELLENCY THE
GOVERNOR (Sik H. Coxway Berrien, K.C.M.G.) presiding.

Present : —

Tur Hox, Tne Cmier Seererany (C, C. Bowrixa, C.ALG.).

I'ne Hox. Tue Arronyey Gesenan (J. W. Banrn).

Tng Hox, Tue Acrivg Treasuker (W, A, Kenre).

Tue Hox. Tue Maxacer or TiE Ucaxpa Rainway (B. Eastwoon),

Tne Hox, F'. W. Mason, 1.5.0,

Tue Hox. A, C. MacDoxarp,

""ur Hox. C. W. Hosrey, C. M. G.

I'nk Hox. R. Barroxy WricHT. .
I'nme Hox. J. Aixswortn, C.M.G.

Absent :—
Tne Hox. W. A. M. S,

[

Tue Presipext said that Hon. Members would have learned that further information
received from home left them unfortunately in little doubt of the loss of Lord Kitchener on
H.M.S. Hampshire, and he wished to inform Council that he proposed to send the following
telegram to the Secretary of State for the Colonies:—

Jung Bth. FEast Africa deeply deplores loss of Lord Kitchener and offers respectful
condoleénces to His Majesty's Government and to relatives'’.

He added that Hon. Members would agree with him that it was right and proper that
some _acknowledgement should be mude to the Imperinl Government of the intimation
received. ?

THE LIQUOR AMENDMENT ORDINANCE, 1016,

Tue Hox. Tne Arrorsey Gexeran said that the Specinl Committee appointed to enquire
into and report on the provisions of the Bill intituled **An Ordinunce to umend the Liguor
Ordinance, 1909, bad had one meeting, and, in consequence of facts which had been
reported at that meeting the Special Committee was of opinion that. if Council agreed,the
Report should be deferred until the next Session of Council. The Hon. Members of the
Specinl Committee required to go into the question of legislation for the munufucture of
liquor for industrinl purposes more fully und with much greater detail than the titne at their
disposal would allow.

Further discussion of the Bill was therefore postponed.

THE TRADING WITH THE ENEMY (EXTENSION OF POWERS)
ORDINANCE, 1916.

Tur Hox. Ture Arrorsey Cexenan, submitted and read the Teport of the Speeial
Committes appointed to enquire into and report on the provisions of the Bill intituled **An
Ordinanee to provide for the extension of the restrictions relating to trading with the Enemy
to persons to whom, though not resident or earrying on business in Enemy territory, it is,
by reason of their Enemy nationality or Enemy associations, expedient to extend such
Testrictions'', as follows :—
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f th ial Committee of the Legislative Council appointed for the purpose

REP::lgrmzli;i:gsigig [3]:[((1: Reporting on the CEIUSGS of the Bill intituled an Ordinance to

Provide for the Extension of the Restrictions relating to Trading with the Enemy to

Persons to whom though not resident or carrying on business in Enemy territory it is

by renson of their Enemy Nutionality or Enemy Associations expedient to extend such
Restrictions. .

The Committee met on the Tth instant and is of opinion that Clause 2 of the Bill should
be enacted as drafted,

9. The Committee has had under consideration the provisions of the Trading with the
Enemy Amendment Act, 1916,

8. The Committee is of opinion that provisions should be rlnmle for the 'winding upof
husinesses which though not legally the property of enemy subjects are carried on for the
benefit of enemy subjects. A draft clause is annexed to effect this object.

4. Tt is considered that power shonld be provided for vesting in the Custodian properky
which belongs to dr is held for enemy subjects although such subjects are nqt resident in
enemy territory. At present Section 8 of the Trading with the Fnemy Ordmfmcc-,l 1915,
deals only with property of or held for an “enemy''i.c. a person resident or carrying on
business in enemy territory.  Such provision, if made, would render it necessary that notice
of such property should be given to the Custodian.

5. In accordance with the policy which it is desired to adopt in the British Dominions
and Protectorates provision should be made for notice to be given to the Custodian of Debts
due to persons in enemy territory or territory in the occupation of the enemy.

6. The Committee recommends that provision should be made for withholding from
enemy subjects not resident or carrving on business in the United Kingdom or in a British
Possession or Protectorate claims made on funds in the hands of the Custodian or the
Liquidator of Enemy firms.

7. The Committee is of opinien that the provisions of the Trading with the Fnemy

Amendment Act, 1916, Sections 7-10 inclusive should be adopted in the Protectorate.

Section 7 deals with the duration of the restrictions on dealings with the enemy property and

provides that they shall continue after the war until removed by an Order in Council. The
Committee suggests that in the Protectorate the removal shall be by order of the Governor-

¥ in-Council.  Section 8 provides the necessary machinery for the registration of the transfer
of securities vested in the Custodian which he is empowered to transfer by the vesting order.

Seetion @ seeures the validity of vesting orders when the person in respeet of whom it
is made dies or eenses to he an enemy or an enemy subject or if it be ascertained he was not
an enemy or enemy subject.

Section 10 gives the Registrar of Joint Stock Companies power to refuse registration if
a subseriber to the memorandum of nssociution or a proposed director is an cnemy subject
and makes other provision for the suppression of enemy interests in Companies.

8. Tt is suggested that the short title of the Bill should be amended in view of the
further matter the Committee suggests should be included in it. &

9. Draft cluuses are annexed embodying the Committee’s proposals,

Nairobi, (Sd.) J. W. BARTH,

The 8th day of June, 1916, Chairman.

R —— L. This Ordinance may he cited s¢ *The Trading with the Enewy Amendment Ordin-
ance, W16 and shall be construed as one with the Trading with the Enemy Ordinance
115, hereafter referred to as the Principal Ordinance and the Trading with the Enemy
Amendment Ordinanee, 1615, and those Ordisances and this Ordinance may be cited as the
Trading with the Enemy Ordinances, 1015 and 1916, i

Liquidntion 3. (1) Where it appears to the Governor
o3 , N et s !
of businesses l\:\ any person, finn or company’is carried on wholly or mainly for the benefit of
Enemy subjects !llu_ Governor may order the liquidation of such business end
muy appoint a Liguidator to conduct such liquidation,
(2) The Governor may by rules preseribe the
tion erdered under this Section an

appointed by him and generally
of this Section.

that the business carried on in the Protectorate

procedure to be adopted in any liquida-
d the powers to be exercised by any liquidator
for the better carrying out the objects purposes
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4O ’l:h;: High Court or a Judge thereof may on the application of the Custodian of Vesting
Enemy Property appointed under the Principal Ordinance by order vest in such orders.
Custodian uny property moveable or immoveable (including any rights whether
legal or equitable in or arising out of property movcable or immoveable) belong-
ing to or held or munaged for or on behalf of an Enemy subject or the right to
transfer such property if the Court or Judge is satisfied thit such vesting is
expedient for the purpose of the Principal Ordinance or otherwise and may by the
order or by any subsequent order confer on the Custodian such powers of selling,
$unuging or otherwise dealing with the property as the Court or Judge may

irect.
(2) The Court or Judge belore meking any order under this Section may dircet that
notices (if any) whethef by way of advertisement or otherwise shall be given as
the. Court or Judge may think fit.
A vesting order under this Seetion as respeets property of any deseription shall be
of like purport and eficet us o vesting order as respects property of the same
description under the Trustee Act, 1803, and ‘shall be sufficient to vest in the
Custodian any property or the right to transier any property as proviiled by the
order without the necessity of any further conveyance assurance or document.
(4) The transfer or sale by the Custodian of any property shall be conclusive evidence
in favour of the purchuser and of the Custodian that the requirements of this l
Section have been complied with. |
(8) All property vested in the Custodian under this Section and the procecds of the |
sule of or money arising from any such property shall be dealt with by him in il
like munner as money paid to and property vested in him under the Prineipal
Ordinance and Seetion 9 of that Ordinance shall apply necordingly.

5. Any restrictions imposed by any Ordinance or Proclmation on dealings with Enemy
property shall continue to apply to property particulars whereof are or are liable to be notified restrictions
to the Custodian in pursuunce of Scetion T of the Principal Ordinanee as extended hy any '\"':t'lll‘:‘]::“'f‘
subsequent enactment not only during the continuance of the present war but thereafter pru]mrl}“. ?
until such time as they may be removed Ly order of the Governor-in-Council and such orders
may be made removing all or any of the restrietions either simultaneously us respeets all
such or at different times as respeets different classes of property.

"

6. (1) Where the Custodiun exzeutes a transfer of any shares, stoek, or securities whieli Registmtion
he is empowered to trunsfer by a vesting order made under Section B of the “'f."""':r""
Principal Ordinnnee or under this Ordinance, the Company or other body in :,‘f,{::“m of

whose books the share, stock or securities are registered shall upon the receipb cortitientes,
of the transfer so cxecuted by the Custodian and upon being required by him so ¢
to do, register the shares, stock, or securitics in the name of the Custodian or
other transferee, notwithstanding any regulation or stipulation of the Company
or other body, and notwithstanding that the Custodian is not in possession of the
certifieate, seript, or other document of title relating to the shares, stock, or
securities transferred, but sueh registration shall be without projudice to any
lien or charge in favour of the Company or other body or to any other lien or
charge of which the Custodian has notice.

(2) If any question arises os to the existence or amount of any licn or charge the
question may, on applieation heing made for the purpose, be determined by the
High Court or o Judge thercof.

7. Where o vesting order has been made under Section 8 of the Principnl Ordinance, Validity of

1915, or under this Ordinance as respeets any property helonging to or held or managed for vYosting

or on behalf of a person who appeared %o the Court making the order to e an ency or enemy snjor

subject, the order shall not nor shall any proceedings thercunder or in consequence thereof

Le invalidated or affected by reason only of such person, having, prior to the date of the

order, died or ceased to be an encmy or enemy subjeet or subsequently dying or ceasing to

be an enemy or enemy subject, or by reason of its heing subsequently asecttained that he

was not an enemy or an enemy subject, us the ease may be.

8. (1) Where on an application for the registration of a company it appears to the puerto
Registrar of Joint Stock Companies that any subseriber of the memorandium of rofuse reg-
associntion or any proposed dircetor of the Company is an cnemy subject, he I"‘:"I':"::'I‘l;"ln
may refuse to register the company. cortnin. cnnes,

(2) No allotiment or teousier of unv share, stock, debinture or other security issued by o

a compinny nwle after the passing of this Ordinance to or for the henefit of an

cnemy subieet, shall, imless made with the consent of the Governor-in-Coanneil

confer on the wllotes or transferes any rights or remalies in rosnoad therenf, and

the company by whom the seeurity was issued shall not takg o

or otherwise net upon any notice of any such transfer exeept by

of competent jurisdiction or of the Governor-in-Council.

arisanes of
ol a court

ny
Ly
LY

If any company contravenes the provisions of this Szetion the company chall Le liabla
on conviction by o Magitrate helding a subordinate Court of the first elass to a fine not
exceeding Rs, 1,500/- and every director, manager, seeretery, or ather officer of the company
who is knowingly a party to the default shzll be linble on ecnvietion to n five for a liks
amount or ‘o imprisonment of either deseription for a term not exceeding six menths,
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: an by . : bed it

3) Where the right of nominating or appointing a director of a company 1s ves

o nn;can;m;gor enemy subject, the right shall not be exercisuble except by leave
of the Governor-in-Council and any director nominated or appo&n"ed in exercise
of such right shall, except as aforesaid, cease to hold office as director.

Notice to be . (1) Any person who being an enemy subject owns any property whatsoever whe_t.her
Atyen of o mgvf:uble or igimovgable (including any rights whether legal or equitable in or
m('::ni{. to arising out of property moveable or immoveable) situated in the Protlectornte
& hold 7o and any person who holds or manages for or on behalf of any enemy subject any
E’L".“‘»‘; property whatsoever moveable or immoveable (including any rights legal or
subjocts,

equitable in or arising out of property moveable or immovenble) situated in the
Protectorate shall within 30 days after the enact_ment of this Ordinance or if
such property comes into his possession or under his control after the enactment
of this Ordinance then within 80 days after the date on which it comes into his
possession or under his control by notice in writing communicate the fact to the
Custodian and shall furnish the Custodian with such particulars in relation
thereto as the Custodian may require.

Notice to be (2) Any British Subject or British Protected Person resident in t.he I’rote_ctomtg owirfg

given of dobis any sum whatsoever to any person resident in enemy territory or in territory in

2:.:1‘;:11".:‘ the occupation of the enemy shall within 80 days after the enactment of this.

Enemy Ordinance by notice in writing communicate the fact to the Custodian and shall

Territory, furnish the Custodian with such particulars in relation thereto as he may require.

Penalty. (3) Any person committing a breech of any of the provisions of sub-sections 1 or 2 of
this Section shall on conviction by a Magistrate holding a subordinate court of
the first class be liable to a fine not exceeding Rs. 1,500/- or to imprisonment
of either description for a period not exceeding 6 months or to both and in
addition to a further fine not exceeding Rs. 75/- for every day during which the
default continues.

Baving. (4) The provisions of this Section shall not apply to any property in respeet of which
notice has been given to the Custodian under the provisions of Section 7 of the
Tvineipal Ordinance,

l'ing-m,\' 10.  Where there are funds in the possession of the Custodian appointed under the

Claims on

provisions of the Principal Ordinance or of a Liquidator appointed under the provisions of the
Trading with the Enemy Amendment Ordinance, 1015, to liquidate any business or firm
the property of an Enemy subject and a claim is made on any such funds by an Enemy
subjeet resident or carrying on business elsewhere than in the United Kingdom or in a British
Possession or Protectorate the payment of any such claim shall be withheld Provided that
the Governor may by licence permit the payment of any such claim to any such subject not

resident or carrying on business in Enemy territory or in territory in the occupation of the
Enemy.

Funids,

Definition. 11, In this Ordinance the expression “enemy subject’ means subject of a State for

the time being at war with His Majesty, and included a hody corporate constituted
aceording to the laws of such State.

In Committee.

The Bill wns read clause by clause and  was adopted with the amendments
recommended by the Special Committee.

The Council resumed its Silling.

Tue Hox. Tue Arrorsey Gexemst moved that the Bill as amended be reported to-
Council.

Tne Hox, Tur Cnier SkcreTaRY seconded.

The question was put and earried.

Tue Hox. Tre Arrorsey Gexerat. moved that the Bill be read a third time,
I'ne Hox. Tue Cmer SEcRETARY seconded.

The question was put and carried, and the Bill was read a third time and passed.

Tur PresioesT intimated thut, at the instance of the Hon. The Chief of Customs, he
had been advised by the Hon. The Attorney General that it was desirable that a short Bill
should be introduced during the Session in order to vest in the Chief of Customs certain
authority to control the export of goods from the country which was not at present in his
hands. The Hon. Attorney General had undertaken the preparation of the Bill, which would
be ready, supported by a Certifieate of Urgency, in the course of the folIuwiné day.

The Council adjourned till 2-30 p.m. on the 9th June, 1916.
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THIRD DAY.

T'he Council assembled 'oﬁ the 9th June, ot 2-30 p.m., HIS EXCELLE T .
GOVERNOR (Siz H. Cosway Berrienp, K.C.M.G.) prcsEiing. NCY' i

Present :—

I'ue Hox. Tue Cmier Secrerary (C. C. Bowrixg, C.ALG.).

Tue Hox. Tue Arrorxky GeNewan (J. W. Bartn).

T'ue Hox. The Activa Treasuren (W, A, Kexper),

T'rs Hox. Tue Mavacer or T Uaaxpa Rainway (B, Eastwoon),
Tue Hox. F. W. Muajor, 1.8.0.

Tae Hox. A. C. MacDoxaLp,

Tnr Hox. C. W. Hoprey, C.ALG.

Tur Hox. R. Bartox WricHr.

Tue Hox. J. Awmxsworru, C.AM.G.

Absent 1 —

'i'ue Hox. W. A. M. S
THE CUSTOMS (WAR T'OWERS) ORDINANCE, 1910,

Tie Hox. Tue Arronxey Grxerar laid on the Table a Certificate of Urgeney in regard
to-a Bill intituled **An Ordinance to amend the Law relating to Customs during the present
War'’, and moved the Suspension of Stunding Orders in order that the Bill might be
proceeded with,

Tnr Hox. Tur CHier SECRETARY seconded.

"'he question was put and carried.

Tne Hox. I. W. Muor introduced and moved the first reading of the Bill. He said
that the President s.ad already explained its object but in further explanation he might say
that it had been introduced to prevent goods from getting into enemy hands,  The Prineipal
Customs Ordinance provided the necessary machinery for obtaining certificates of origin of
goods, but the necessary machinery was not provided for tracing the destination of goods.
The bill was based on Tmoeris! Aess whidh had basn teansmit ol o the Protectorate Govern
ment by the Imperial Government.  He might mention that most of the procedure provided
by the Bill had already been followed by the Customs Department, end provision had been
inserted in the Bill providing for the legality of that procedure.

Tue Hox, Tur Artonsey (Gexenat scconded, and the Bill was vead a first time.

Tur Hox., F. W. Masor moved that the Bill be read u second time.

Tue Hox. Tue Atroryey GExeran seconded.

The question was put and carried.

The Couneil resolved itself into n Committee of the whole Couneil, HIS EXCELLENCY
THE GOVERNOR presiding.

In Committee.

The Bill was read clause by clause and was adopted with the following amendments:——

Clause 5 (1) the words "or for which'" were inserted in line 3 after the words **for whom ™',

Clause 6 (2) the words **detaived or imported into” were-deleted and the words “imported
into or detained in’' substituted.

= The Council resumed its Sitting.

Tne Hox. F. W. Masor moved that the Bill as amended be reported to Council.
T Hox. Tax Arrorsey Gessran seconded.

The question was put and cervied.

T Hox. F. W. Masor moved that the Bill be read a third time.

Tue Hox. Tre Arrorsey Gexekan seconded. Sl
The question was put end curried, and the Bill was read a third time and passed.

Adjournment.

The Council adjcurned until the third Monday in July or such other date as might be
duly notified.




