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REPORT OF THE CONSTITUENCIES FUND COMIIITTEE

Mr. Speaker Sir,

The Constituencies Fund Committee has the pleasure of presenting its

statutory report pursuant to section 27 (4\ (dl of the Constituencies

Development Fund Act to the House for consideration and adoption'

3'd November 2005
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REPORT OF. THE CONSTITTIENCIES FI'ND COMMITTEE

Dated 3d Nov20O5

1. UAI{DATE

The constituencies Development Fund Act was passed by Parlinrnent
in December 20O3, was assented to qdthin the same month and
commenced operations through a gazette notice in April 2004.

The Constituencies Fund Committee which is a select committee of
Parliqrnent was constituted pursualt to section 27 of ldte Act. The
functions of t.l.e committee are:

(a) To consider project proposals submitted from various
constituencies in accorda,nce with t}le Act and make appropriate
recommendations to the Clerk of the National Assembly.

ib) To consider arrd report to Parliaxoent, with recomlrendations,
name of persons required to be approved by Parliarn ent under
the Act;

(c) To consider and reconomend to Parliarn ent any matter requiring
action by tJle Nationa-l Assembly pursuant to the provisions of
the Act;

(d) To oversee the implementation of the Act and in this respect,
shall aiter every two years submit a report to the Natjonal
Assembly and where necessary, propose any amendments to
this Act, in particular, with respect to the quantum of tJle funds
payable into the Ftnd in accordance with section 4 of tJ:e Act;

(.) To oversee tJ:e policy framework ald legislative matters tiat
may arise in relation to the Fund;

To continually review the frarnework set out for the efficient
delivery of development programmes financed through the
F\nd; and

To carry out any other functions relevalt to the work of the
Fund.
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2 If,EMBERSIIIP of the Commlttce

The Committee comprises the following;

The
The
The
The
The
The
The
The
The
The
The

Hon. (Eng) Karue Muriuki, MP- Chairman
Hon. Sernmy Koech, MP
Hon. A.S. Dahir, MP
Hon. Henry Kosgey, MP
Hon. Stephen K. Manoti, MP
Hon. Prof. Christine Mango, MP
Hon. Jayne Kihara, MP
Hon. Lucas Maitha, MP
Hon. Moha.m-med Yusuf Haji, MP
Hon. (Eng) E.O. Nyamunga, MP
Hon Charles Kilonzo, MP

3. TIIIS R.EPORT

The Com-rnittee now wishes to present its first report pursuant to
section 27 (4\ (dl. It covers an overview of tJre operations, policy
framework, main cha.llenges, shortcomings and other areas of corrcern
tJnat may not have been foreseen. It highlights areas which were
incorporated into the Act i-n good faith but have turned out untenable
or undesirable in practice. It also gives the committee's
recommendations on tlle review of the Act.

In order to colate and harmonize the observations ald suggestions
discussed over tJle period that the Act has been operational, the
committee held a three-day closed-door workshop where, among other
tJlings, the Act was examined clause by clause. The end result was a
detailed recommendation on proposed amendments which are
annexed herewith for consideration by tJre House.

The salient points of the proposed amendments are highlighted in part
six of the report in an attempt to bring out t}le rationale. Other
amendments have become necessary because many sections are inter-
related and a serious attempt has been made to collate tllem. Others
are minor in nature and have not been accorded space in this brief
report. However the com-mittee took advantage of the review to correct
arry typographical or a-mbinguities errors in the text.
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4. GENTRAL COMMET{TS

4.I DISBT]RSEMENTS

The financial year 2OO3 /O4 was tJ:e first year of operation but
t}le Act ca-oe into operation half-way through tJ:e year at which
time various mechanisms like poverty indices and a-llocation
formulae had not been put in place. The compromise
arrangement was that every constituency receives a flat sum of
Kshs 6 million. All 210 constituencies received t}ris amounl

Most of the mechanisms, indices, a-llocations formula,
disbursement procedures and procurement were finali-96
within the year. Invariably some constituencies were quicker
than others. By tJre ';tne of compiling this report at t}le end of
October 20O5 a total of 195 constituencies had received all their
2OO4 /OS allocations. Alother 14 constituencies had received
half the a::nourlt leaving only one constituency who had not
subrnitted their list of projects,

For tlre yeat 2OOS /06 a totd, of 24 constituencies have received
half of their annual allocations. Anot}ler 29 had been approved
and the disbursements were in process.

4.2 AIIOUNT OF CDF

Overall the amounts set aside for the Constituencies
Development F\nd are;

Financial Year 2OO3/O4 Kshs 1.26 Billion

2OO4/Os

2OOs/06 7.246 "

Total upto June 2006 Kshs 14. 106 Billion.
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4.3 PROCUREMENT

As per the Act all procurement must follow the laid down
Government procedures. It turned out that ttre existing
procurement system is geared toward large procurements. The
CDF has many grassroot projects which have to be implemented
locally and within established local concepts if the CDF was to
succeed. After a series of negotiations between the Treasury,
the Constituencies Fund Committee and the CDF Management
Committee certain modalities were put in place. In broad
principle tJ.e responsibilit5r of procurement was by and large left
to the project committees which have done this anlrway over tlae
years majrly through Harambees ald such-like sources of
funding. So far the system has worked very well and it should
be encouraged and forrrralized into the Act.

4.4 FAVOtRtDSECTORS

Kenya is made of diverse regions, climate, cultures, economy,
etc. However, it has been obsewed on tJ:e submission forms
tl:at certain sectors are much more common tllal others. These
are Education, Hea,It1l and Water- Others are security arrd
roads- The roads sector is a major outcry all over the coqntry
but it would appear most constituencies frnd t.l"e roads are such
an enonnous task that the sector may eat up all their
allocations ald perhaps not achieve much while other sectors
requiring smaller amounts are left out- It is partly for tl.is
reason that the Constituency Grader Project was mooted-

4.5 BRIEFIITG TO MEMBERSI

Over t}le period tJ:rere has been severa-l instances that the
committee has felt the need to brief members on the progress
and on various hurdles to be sorted out- Severa,l meetings have
been held in t]le format of t]le norma] ke."ukunji where
members are able to exchange ideas freely unlike in tJle House
where the atmosphere is very formal. Several of those meetings
have also tal<en place outside in conference halls when much
more of members' attention is needed for crucial decisions or
concurrence on the course of action.

It is envisaged tleat such a meeting will be desirable to discuss
t.J:e recommendations herein before debate on tl:e floor of the
House.
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4.6 COMPLAINTS

There has been many comments and complaints from various
quarters, many of them quite negative. Unfortunately Flrnost a]l
of them are corning from persons who appear not to have read
tJ:e Act ald ttrerefore making a lot of insinuations on pro'risions
that either do not exist or from pure ignorarrce. It is now
proposed to fonnalire a system of receiving and dealing with
complaints.

Some of tJre complains have ended up in court as disputes. All
those that have been determined so far the applicants against
CDF have lost, principally for the same reasons, that most are
borne of ignoralce brought by persons who have not bothered
to familiarize themselves with the Act. For that reason it is
proposed tJlat a system of arbitration be put in place such tJ:at
the bulk of ttre disputes can be sorted in an afuosphere where
the provisions in the Act cal be appraised to those concerned
before rushing to court on flimsy grounds.

The whole of the Act has also been challenged in the -High
Court. The matter has been before a three-judge bench since
May last year. The next hearing will be in February 20O6.

4.4 LOCAL TRTPS

The comrnittee has taken keen interest in the submissions by
various constituencies with particular emphasis on tJre trend,
timing ald types of projects. The com-mittee itself comprises of
members from all regions of the countr5r and this formed the
first platform for comparison. Then the committee visited many
constituencies around the country. Although only a small
number could be visited, vis-ir-vis the total, the diversity of
regions was considered in deciding where to visit signifying a
good sampling of t}re trends ard concerns which now form part
of the basis for recommendations in the review-

The comrnittee has in particular observed that some areas have
been virtually neglected in respect to certain sectors. For
example, in the North East and Northern part of the country tJ.e
Govern:nent certainly needs to take altrrmative action on
education facilities, away from CDF.
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The Act spells out the types of eligible projects in section 2 l. .

From experience the need has arisen to speli out more clearly
e.g. land arrd buildings. A.lso an opening has been created for
sports arld cultural activities.

4.11 NUMBEROFPROJECTS

The Act gives the minimum and the madmum number of
projects as Iive and twenlr respectively. The maximum has
been extended to 25 so as to accommodate a number of
provisions that have been listed as projects for convenience, e.g.
administration, emergency, monitoring & evaluation,
maintenalce, etc which have to occupy a line each on the
second schedule.

Also, many constituencies have taken advantage of the
combination where several activities of a similar nature are
combined into one project for budgetaqz convenience this has
now been formalized into sub-projects.

4.12 TERMS OF VARIOUS COMMITTEES

The term of office of various committees or tJ:e members, has
been stated more specilically in t1le recommendations. The
three year term has been adopted for both the select committee
of Parliament and also the CDF committees such that there is
only one chalge of guard within the Parliamentary term.

4.13 USAGE OF FUNDS

There has been a certa.in amount of tension when the National
Management Committee declines to disburse funds to a
constituency on the basis that they do not think a particular
project on the list is viable or tJ:at it is inappropriate. In the
amendments it is proposed tJ:at the CDF committee at the
constituency holds that responsibility and discretion of what
tJrey wa-nt to do with ttreir money, so long as tJeey are within the
Act.
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4.I4 BI'DGET FOR TIIE CDT' SECREI'ARIAT

It so happens that tJ.e current Nationa-l Maragement Com-mittee
has so far not submitted their budget expenditure or returns
despite the requirements in the Act. The fact that they are able
to get away witJ: it is attributed to ttre fact tJ at they operate as a
parallel poliry body and they have the cheque book as well as
the signatories.

The recommendations therefore contain measures that would
ensure that the new-Iook CDF secretariat must comply with the
procedures as to budget and returns failure to which the funds
tap to them cal be turned off until they compiy.

Despite a 1ot of time and effort by the Constituencies Fund
Comrn'ittee tl"is project has been frustrated by various
operatives through a milliard excuses at every stage.

Some of tJ.e members of tJ:e National Management Comrnittee
have tal<en every opportunity to preach against the project.

The last major hurdle has been overcome and hopefirlly. tl e
graders should be in tJlre countr5r within the next six months.

4.16 MAINTENANCE & OPERATION COSTS OF EQTIIPMENT

Constituencies wi.ll be able to acquire equipment, vehicles and
machinery (like graders) without having to convince anyone
other than their constituents that it is a good idea. It has
therefore been found necessar5r to relax t}re provisions witJr
regard to recurrent expenditure so as to include the running
cost of such equipment-

One of the reasons quoted by some quarters against the glader
project, has been tJre operation cost, which would be well
covered by the DRC funds, but now will be provided for as a
project where need be.

4.17 REGTILATIONS

The regulations published vide legal Notice No 34 of 26b May
2OO4 have applied well so far. However, if tJle proposed
amendments to the Act are adopted by the House tJlan there
will be need to a-rnend the regulations. IN anticipation of such
eventualilr the Committee has come up with a dra-ft of the
proposed arnendments for discussion with the Minister,
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5. SIMII.AR SYSTEMS IN OTHER COUNTIRES

The Constituencies Development Fund was mooted, drafted and
enacted by Parliament as pa-rt of home-grown solutions to our
development problems and without reference to what goes on in otfrer
countries. It has in due course transpired t.l.at a number of countries
around the world have similar initjaLives though with quite diverse
approaches and systems of operations.

In order to compare and contrast, the committee has visited a number
of such other countries, na.mely, Zanbia, India, Brazil, Panama and
Canada. Salient observations are as listed herewith,

(i) ZAilBIA
A constj.tuency development fund has existed there since
1994. The a-mounts involved are very small, less than ten
percent of ttre allocations in Kenya. There is no stahtte
for it and therefore subject to manipulation by various
operatives. There were many complaints of constituencies
who have not received any money for a number of years.
It was also tailored for cor"rnunity groups, the equivalent
ofour self-help groups, which keep on sprouting here and
there, and hence the amounts per group gets less ,!han
Iess until the am.ounts are so small that no impact is not
visible anywhere.

(fi) rnDra
They have had a similar fund since the mid-nineties. It is
established under a legal notice rather tl.al an Act of
Parliament but legal notices in lndia have to be brought to
the House for adoption before implementation. The
amounts involved are roughly three times those in Kenya
but when the corn rnittee visited in December 2O04 they
were in the process of reviewing the a-mounts upwards.
The programme in India is specilically for in_frastructure,
complete qrith a list of eligible types of projects. There are
no things like education bursar5r. Constituency offices
where they exist are run by individual members from their
pocket although, there was every indication that they
would take the cue from Kenya ald institute something
on constituency oIlices.

t2

They however do have a well orgarized system of
constituency oflices for each member, paid for by
Parliarnent including the staff.
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One significant observation is that there a;e no
committees other tl:al the select committee of Parliament'
Everything revolves around tl.e Member of Parliament
who decidis on the allocations to various projects at his
or her discretion wit]: or without consultation.

One important observation was that tJ:rey have rrear-zero
toleranCe to corn:ption. A member who is named in the
House for cormption is expelled from the House for bight
years and may not hold public office in that period. One

member was such unforlunate when the committee was
visiting.

(i') PANAMA
This is a small counfir. Geographical size and population
are both just about a tenth of Kenya. The country is
divided into administrative regions more or less the size of
a district in KenYa.

They have a system of initiating grassroot projects where
the President of Panama himself holds regional meetings
at which the people say what they wish to be included in
the budget for them. The committee had the pleasure of
attending one such meeting in one of the regions at which
the President sat the whole day with his battery of
Ministers, listening and responding to issues raised'
There is no statute or framework and therefore no set
amounts.
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BRAZIL
There is a system of funding grassroot projects' The
amounts are tlte equivalent of about Kshs 12O million per
consLituency per year. The allocation to individual
projects is a1l entrusted to the Members of Parlioment
who are expected to consult widely but there is no st€trlte
to follow and therefore a lot depends on the individua-i
Members of Parliament as they see the needs in their
regions.

The Government is currently engaged on an intense
programme of enhalcing agricultural production with
ireavy subsidies aimed at self-reliance for individual
families and self-sustenance for the countr5r.



(v) CANADA
Canada had a system of funding basic infrastructure at
grassroot levels, but that was many years ago. By the
time ttre committee was r.isiting in October 2005, the
system had been obsolete for several decades having built
all their schools, healttr facilities, rural roads, water etc,
in all areas. Although the committee could not gatJ:rer
much on how the system was run it none-the-1ess gave
tl:em the encouragement that we are on the right path
and that we could a.lso achieve the same arrd cut out
Harambee for public facililies in due course.

However, Canada has one of the best systems of
Constituency o{Iice. Each Member has two offlces, one at
Parliament and one at the constituency, with ever5rthing
paid for by Parliament including the staff. There is very
little control. A Member is given a budget on which he
runs all his affairs and simply files a periodic retum for
replenishment and a;r annual return at the end of the
year. A member who wants more than one offrce in the
constituency submits a budget to that effect. The
particular constituency that the committee visited is very
large and has three offices.

t,1



6.1 End Year Scenario.
Not expiicit in the Act. System of re-allocating surplus
funds has been proposed through which a constituency
can declare what they have not utiijzed and what they
want to do with it.

6.2 Eaergency Reserve
The authorit5l to allocate funds has been defiled more
precisely. It is recommended tJ:at this be the
responsibility of the CDF Committee who should also
decide on tlte deplo5,"rnent of any surplus at the end of the
year.

6.3 Ownershlp of Assets
The fund and its various comnittees are not legal persons
and t-herefore lack the capacity to hold ownership. A
system of ownership by the Government has .!een
recom:mended through t}le docket of regional
development.

6.4 Dtstrlct ProJects Commlttee
The relevance of this committee has been the subject of
informal discussions in and outside Parliament. After
intense deliberations it was decided to leave it in place but
witlout any approving powers, They will look at all
funding to the district from various sources, not just CDF,
including other Ministries and arms of Government.

6.5 Amouat of the Fu.ud
As per the Act onJy 2.5% of the Government revenue goes
to the Fund. Appreciating the m4jor impact tl:at CDF has
had throughout t.l.e country it is proposed that this
amount be enhanced to 7 .SYo -
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6.6 Traasltlon
As it is there cal be a major problem of who is to hold the
records ald assets during transitions occasioned by
general elections ald by-elections (as and when they may
occur). It is proposed that a CDF co-ordilator be
appointed for every constituenry who will be t1-e
custodian of records ald assets on behalf of ttre
G overn:rrent at all times.

The provision for a co-ordinator has always been there
under article 16 of the regulations but has never been
implemented.

6-7 Implementatlon
Currenfly the system is quite cumbersome with several
committees whose mandates seem to run parallel to one
another. It is proposed that a-11 matters of policy be
directed by Parlia-ment through the Constituencies Fund
Committee. No otl:er policy body is needed. It is also the
considered rriew of the com-mittee that there is no need for
another intermediarlz between tle Government ald the
constituency. It is therefore recommended that,- tJ:e
National Management Corn-mittee be replaced by a CDF
secreta-riat composed of professional persons.

It has also been observed that tJ e Ministry of Finance is
far too overcrowded with many otJrer money and
procedural matters and as a result they have ao irne for
something as involving as t1.e CDF. It is therefore
recommended t]at the CDF secretariat be establshed in
one of the line Ministries, in this case the ministry dealing
witJl matters related to regional development.
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7. PROPOSED AMENDMENTS To

The constituencies Development Act.
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THE CONSTITUENCIES DEVELOPMENT FUND ACT,2OO3 NO. 1() OF
20()3

Proposed amendrnents to the Constltuencies Development Fund Act

PART ONE. PRELIMINARY

Section 2: Interpretation:

In the term " Constltuency Deoelopment Cornmlttee" committee, insert the
word'Fund" between the words Development and Committee.

In the interpretation of "Minister', delete t1.e word "Finance' and
substitute thereof the words " regional detelopment"

In the interpretation of Constituency Account,
between the words "coaetituency' and *account"

insert the worcl "fund"

Delete the term and interpretation of "National Committee' and substitute
thereof "Constituency Development Fund Secretariat' means 'the
Constituencies Development Fund Secretariat established under
sectlon 5 of the Act"

Insert a new interpretation

sProject" meana eligible development proJect as described in the
Act"

Insert a new interpretation

'Sub-project' meane similar activities lumped together into one
project for pnrposes ofsections 21 and 22 of the Act"

Insert a new interpretation

'Constituency Development Fund Co-ordinator' referred to as
CDF Coordinator means an oflicer of goverament appointed in
accordance with section 44 anod. who shall be an ex-official member
of the Constituency Development Fund Committee'
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PART TWO. ESTABLISHMENT OF CONSTITUEI{CIES DEVELOPMENT
FUND

Section 4 (3): Delete the words after the word "Mlnister' and substihrte
t-hereof the words 'by various Constituencies in accordance with the
Act.'

Section a @ P| Delete the words "National Committee' and substitute
thereof the words "Constituencies Development Fund Secretariat'

fasert a new subsection Sectlon a (2) (cf: uAt the end of each financial
year, all funds not spent bg Ministries and Departments and due to be
surrendered back to the Exchequer shall instead be paid into the account of
the Constifitencie s Deuelopment Fund."

Section 5 11) Delete all the words and substitute thereof the words
"There is established a Secretariat to be known as the Nationa-l
Constituencies Development Fund Secretariat (in this Act referred to as the
CDF Secretariat).

Sectlon 5 (2): Detete and substitute thereof the wordsl

aThe Constltuencles Development Fwnd Sectetario:t sho'll be
appolnted bg the Mlnlster and shall comprise:

a) the ofJlcer admlnlsterlng the Jund
b) dn dccountdnt
c) a finance officer
d) a legal officer
e) a proJect tna,nrrgerrtertt officer
fl lnfonnatton technologg officer
g) a publlc reldtlons offfcer
h) an lnternol Audltor
1\ and maxlmurn of hao other ofJlcers so that the num-ber

shall not exceed ten (7O)

Section 5 (31 Delete and substitute with;

"The offfcers oJ the CDF Secretarlot shall be olJlcers ln the
publlc senrlce and at ledst three of uhom shall be of elther
gender'.
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Section 4 (1) Delete the words "National Committee" and substitute thereof
the word "Mlnister'

Section a Q\ @\: Delete the words "2.57o (two and a half per centumf" and
substitute tlrereof the words " 7.5%lo (seaen and a half per centum)



Section 5 (4) Delete and substitute thereof the words "The ndmc and
currlcttlutn tltae of the person ptoposed to be the officer
admlnlsttating the fund and those of each of the other officers
proposed. to be appolnted to the CDF Secretanlat sh.dll be submltled to
Parlldnent Jor approval before dPPolntments are tno.de-"

Section 6(1) (a) Delete the word 'allocation' and substitute thereof the
words 'timely and. etficleat"

Section 6 (1) (b): Delete

Section 6 (1) (e): Delete and substitute thereof the words "To recelae and'
a,ddress complalnts and dlsputes and take appropr-late actlon
accordlnglgl

Scction 6 (1) (fl: Delete

Insert new subsection (11 (gf:'?o receiue disputes and ttthere necessary
make appropiate recomm.endotions to the Minister for adion a.s prouided for
under sedion 52"

Section 6 (21: Delete.

Section 7 (1) (a): Delete and substitute thereof with the words "be the head.
of the CDF Secretr,arlo,"

Section 7 (1) (c) Delete the words "for submisslon to Polllo,mcnf,'

Section 7 (1) (e) Delete

Section 7 (1) (0 Delete

Section 8 (11 Delete

SecLion 8 (2) re-number as Section 8

In the renumbered section B, delete all the words after "projects as' and
insert thereof tlre words "stbmltted W the Constltuencles 7n accordance
ulth the procedures outlTned ln the Act"

Renumber subsection (3f as (31(a)

Inscrt new subsection 3 (b): " Nottolthstandlng the proolslons of
subsectlon 3 (a) pagments Jor a Jolnt P"oJect as outllned ln stbsectTon
22 (4) or Jolnt procurement mdg be made dlrectlg to an account
establlshed for the purpose tolth due cortcurz.ence of the
Constltuencles Fund Commlttee" -
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Section B (61: Delete

section 9 (1) Delete a]1d substitute tfrereof the words " The mflnister sh.dll

Jor each jilnanclal gedr dllocqte funds to each constltuency 7n

accordance wlth section 79."

Section 9 (3) Delete and substitute thereof the words: "At the end of each

Jinanclal gecrr euery Constituencg sho'll submlt a retunt uslng a
deslgnated fonn as per the fourth schedule lndlcatlng all the
dlsbursernents lnto and out of the Constltuencg Fwnd dccount"

Section 1O (1) Delete the words after 'retained" and substitute thereof the
words "in the Constltuencg Fwnd accottnt.o

Section 10 (2) Delete the words a-fter "including funds" and subslitute
thereof the words " retained ln the o'ccourlrt or funds rllhlch are not
utllized for rohateaer redsonn

Section 8 (4f: Delete the words "National Committee" and substitute
thereof the words 6CDF Secretaiat"

Section 8 (5f Delete the words "National Committee" and substitute
thereof the word u Minister"

Insert a new subsection (3): " Reallocatlons of the unutilised funds
pursuant to subsection (7) sh;all be listed ln the .Tn,'?,exe to the 4tt'
schedule and be stbmitted for approaal to the Constldtencles Fund
CommltaeeD

Section 1 1: be re-numbere d as 1 1 (1)

Insert a new subsection 11.(2): "The Constltuencg Deaelopment Fwnd'
Cotnmlttee shall deterrnlne the allocatlon of the emergencg rese/ate
and m-ag redllocate to other proJects at the end of the financlal gear"

PART THREE. SUBMISSIOI{ OF. COIISTITUENCY PROJECT PROPOSALS

Section 14 (2): Delete the words "cost estimates ol" and substitute thereof
the words " a;m.ounts allocated to"

Section 15 (2): Delete the words "National committee" and substitute
thereof the word "Mlnlstef
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Section t6 (1): re-number "sectlon 12 13) in the text to read " sectlon 72'

Section 16 (lf put full stop after the word'Committee" and delete all
words thereafter.

Section 16 (2) Delete all the words after the word "Mlnlster for' and
substitute thereof the word 'fundlngf

Section 17: Delete ald substitute thereof the words ""The decision d.s to
the allocatlon of Junds to oorlous Prolects 7n each eonstltuencg ls the
responslbllTtg and dlscretlon of the Constldtencg Deuelopmcnt Fwnd
commlttee ruulthin the provlslons of thls Act".

PART FOUR - TYPES Or. PROJECTS

Section 21 (2) Insert the words "and' rnag Tnclude acgulsitlon oJ land and
bulldlngs" a-fter the word "project"

Section 21(3): add the words " other than protided Jor ln subsectlons (9),
(1O) and (17) alter tl-e word 'facllity"

Section 21 (5) Delete the words "National committee" and substitute
thereof the words 'Constltuencg Deoelopment Fund. Cornmltted

Section 2 1 (7) Delete and substitute thereof the words
"Notsithstan ding the provlslons oJ subsectlon (3) up to a maximum of
3%o (three per centum) of the totol dnnual allocatTon for the
constituencg mag be used for admlnlstratlon"

Insert a new Subsection (81: u Deuelopment projects mag include the
acquisition of uehicles, machinery ond other equipment".

Insert a new subsection (9): "Cost of mo;Lntenrrnce and operatlons of
Item.s under 21 (8) acguired through Constltueacies Development
Fwnd., excluding those acquired for instittttions, mag be consldered as
deoelopment proJects for purposes of the Act'.

Ins<:rt zr new subsection (t 0): " Sports and cttltural actlalties mag be
consld.ered as a deaeloptnent proJect Jor the purposes of thls Act
prouided thdt the allocatlon to such actlultles does not exceed 2 %o

(tttto per centum) of the total allocatlon of the constltuencg ln that
Jlnonclal gedr but sholl exclude cash anoqrds'

Insert a new Subsectton (11f : u Monitoring and eualuation of ongoing
projects mag be considered as a deuelopment project prouided that not more
than 2%o (ttuo per centum) shnll be allocated for this purpose"
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Insert a new subseclion (12): " Each of the prolects shall be llsted on the
second schedule includlng those under sectlon 77 and, uhere
appllcable, the acthitles under subsectlon (6), (7)' (8)' (9), (11) and
section 25(2)".

Section 22 (l): Delete the word "twent5r' and substitute thereof the words
stwenty five (25f"

Section 22 (2) Delele the words aJter the words "financial year" and
substitute tlrereof the words omag be lutnped together Jor purposes of
subsectlon (7)"

Section 22 (3) Delete and substitute thereof the following words 'ProJect
actfiiltles of a slmllar ndture ln a partlcular constltuencg mag be
cotnbined dnd consldered as one proJect Jor pufPoses of subsedton (7)
prodded the total cost of such sub-proJects that haae been comblned
shall not exceed So%(fittg per certtttm) of the total a,nnua,l allocatlon
for the partlcttlar constltuenc9 and proolded further that the srl'b
proJects are ltsted ln the annex to the thlrt schedule"

Section 23 (1) Delete the word "thirty" alrd substitute thereof the word
nslrtg".

Insert a new subsection 23 (1) (i) "Maximum of three (3) other Persons
from the constltuencg mag be lnclude&

Insert a new subsection 23(1) (l) "Officer of the Gooernment secoflded to
the Constltttencg Deuelopmcnt Fwnd Cotnmlttee bg the Mlnlster as the
CDF co-ordlnotor Jor the constltuencg"

In each of the subsections 23 (31, (41, (5), and (6!, insert the word 'fund'
between the words 'Development and Committee"

Insert a new subsection (7) " Wheneoer there Ls d neto member of
ptrrllannent through general electlon or bg-electlon, the neut member
shall constltute and conaene d neut CDF Committee but the llst of
proJects for that gear shall not be changed other than ln accordance
ulth this Act dt the end of the tlnanclal gedf

Insert a new subsection (8) "fhe tenn of o;fJlce oJ the mem-bers of CDF
commlttee shall be three (3) gedrs reneutable but ntlll come to an end
at the end of the parllamen'to'ry tertn or taheneoer there ls a neu)
mem.ber of parllament"
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Insert a nerv subsection (9) "The constlfttencg co-ordlnator shall olso be
the custodlan of alt records and equlpment o;f the constltuencg durlng
the tenn of parllannent and. durlng transltlons occasloned bg general
electTons or a bg election"

PART FTVE - CONSTITUENCIES FUND COMMITTEE

Section 27 (3) Insert the words " except thdt the tenn of olfice oJ the
members of the committee sholl be three (3) years renewable or end of
the parllamentdry terrn uhlcheoer comes earller" after the word
"Assembly''

Section 27 $l (al: Delete al1 the words a,fter the word "recommendation"
ald substitute thereof the words 'for fundlng"

Section 27 (4) (d\ Delete the words "two yeare" arrd substitute thereof the
words "/oar gedrg and after the word "furlds" delete tJle word "repayable"
and substitute thereof tl're word " pagabW

Insert new subsection (5): "The Commlttee mag rnake reports other'than
the statutory report stated in Sub section 4 (d) to appraise the House
on aarious mdtters relatlng to the Fund and to seek vartous approvals
as required bg the Act.

Re-number subsection 29 (1) as section 29

In the re-numbered section 29, Delete all the words aJter t}le word "Clerk'
and insert thereof the words "are funded ln accordance ulth the Act"

Section 29 (21 Delete

PART SIX. IMPLEMENTATION OF PROJECTS

Section 30 ( 1) Delete the words "by the relevant department of
Government in the district 'and substitute thereof the words

"bg the ProJect Commlttee ln each case, ulth the asslstance of the
relaoant dep ortrne nt of Goaernrnent"

Insert a new subsection (5) uAll assets, both frxed and mouable including
all eqipments bought under this Act shall be the property of the Gouemment
of Kenga outned through tle Ministry for the time being responsible for
matlers relating to regional deuelopment but eEtipment bought for insfifufions
shall remain the propertg of those insfttuhons"
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Section 3f (1) be reaumbered as 3-l

Section 31 (2! Delete

Sectlon 33 (1| delete aad substltuted therefore the words: 'The
Constihtencg Deuelopment F\tnd Co-ordinator in euery constifitencg shall
compile and maintain a record showing all receipts and disbursements on a
monthtg basi.s in respect of euery project under this Act and shall submit
annual rehuns to constituencies Deuelopment Fvnd secretaiat not later thon
srxtg (60) dags afier tle end of euery financial year-"

Sectlon 33 l1l be renumbered as 33

Sectlon 33 l2!: Delete

Sectlon 36 (2f Delete the word 'shall" between the words 'but" and
'attend' and substltute thereof the wotd "will"

PART SEVEN- DISTRICT PROJECTS COMMITIEE

Section 39 l2l Delete

Sectlon 39 (3) be rerumbGred as 39 (21

Section 4O (3f delete the words 'two (21" and substitute thereof the
wotds u tlvee (3)"

Section 4O (4) Delete all the words alter the word 'm.embers" ln the
second line.

Section 40 (5) Insert the wordg u shall be held at least once annuallg but
not more than six (6) times in a gear'after the word 'committee'.

Section 40 (6) Insert the word "funil betueen the words development
and committees; delete the words 'Election of a nett-t" and substltute
thereof the word 'dissolution;" and further insert the word 'fund'
between the words Constihrency and Accounts in the fourth line'

Section 4O l7) Delete the word 'thirty' and substitute thereof the word

"irtf
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PART EIGHT- ROLE OF THE DISTRICTS PROJECTS COMMITTEE

Re-nurnber subsection 43 (l) as section 43

In the re-numbered sectlon 43 Delete qll words after the word'arrd" ln
the second line and substitute thereof the wotds "otlLer GoDernm.ent
allocations to ensure that there is a harmonised implementation of projects
funded from uarious sources"

Sectlon 43 l2l Delete

PART NINE - FINANCE AND ADMINISTRATION

Section 44 Delete all words and substitute thereof the words "The
Minister shall designate one officer for each constituency to be knoun as the
Constifitency Deuelopment F\tnd Coordinator and uLn shall be an ex-officio
member of the ConstituencE Deuelopment F\tnd Committee"

Section 45 (31 Insert the word "fund" between the words Development
and Committee.

Section 45 (5) Delete and subetitute thereof the words "each and euery
pagm.ent or instalment out of tlrc constituencE fund account slnll stricllg be on
tte basi-s of a minuted resolution of th.e Constihtency Deuelopment F\tnd
Comtnittee'

Section 45 (6| Insert the word 'Pund' between the worde Constituency
aud Account.

Section 45 (8) delete the word 'National Committee' and substitute
thereof the words 'Cons tituencE Deuelopment Ftlnd Secretaia?

Sectlon 46 (2) Delete the words after 'the fund' on the third line and
substitute thereof the words "and three other persons appointed by the
Minister from among th.e officers of the Constituencies Deuelopment F\tnd
Secretaia(

Section 46(3f Delete and subetitute thereof the words "Tbe signing
instructions shall be such that the signafitre of the officer administeing the
fund shall be mandatory on all pagment cheques and or instruments intended
for achnl release of moneg from the fund, plus ong tuto of the other three
signatortes"
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Section 47 (11 delete the words 'for projects in each constituency' and
substitute thereof the words 'to uaious constituencies"

Sectioa 47 l2l Delete and substitute thereof the words 'The
disbursement of funds to the constituencA account shall be effected at the
beginning of the first quarter of each jinancial gear uith an inittal amount
equiualent to 5oo/o of the annual allocation for tle constituencg and tLereafier
the constifitencA account shall be replenished in tuto equal instalments at the
beginning of the third and fourth quarters of the financial gear"

Insert a new gubsectton 4713): uTle Minister shall table an annual report on
the actiuities, operations and expenditure under th-e Act"

PART TEN -MISCELLANEOUS PROVISIONS

Section 48 (1) Delete and substltute thereof the words "Th.e personal
emoluments of Gouernment officers working or inuolued in tle managem.ent of
the fund shall be prouided for under tlre recurrent expendihtre of Gouemment
but any other emolum.ents or pagments to such officers intended to come from
the Fund shall be determined bg the Minister in consultation with
C onstitue ncie s htnd C o mmitte e "

flectlon 48 (2) Delete and substitute thereof the words "The expend{ture
for running tlrc CDF Secretaiat and related purposes shall be set aside at tlw
beginning of tle ftnancial gear and not more tlwn 2ok (ttuo per centum) of tle
total allocation in tle financial geor mag be used for thi.s purpose, tlw annual
budget of uthich shall be approued bg tle Mini.ster in consultation uith the
Constituencies F'und Comtnittee and expenses shall not be inanrred until such
approual is accorded'

Sectioa 48 (3) Delete the worde after "Members ol" on the first line and
substitute thereof the words "The District Projects Committee shall be
hxed by the Minister in consultation with Constituencies Fund Committee
and shall be paid out of the funds set aside for the CDF Secretariat under
subsection (2)"

Insert a new subsection 48 l4l " The Minister shall table an annual report
on the actiuities and expenditure of the CDF Secretaiat uithin tle first E)arter
of euery ftnancial year and no expendihre shall be inanrred after the end of
tlrc first quanter until the report is dulg tabled."
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Insert a new Section 52 as follows:

Section 52 (lf: aAIl complains shall be fonuarded to the Constituencies
Deuelopment Fund Secretaiat'

Section 62 l2l: nDispules shall be referred to the Constituencies Deuelopment
htnd Secretaiat in tle first in-stance and uhere necessary an arbitration
panel shall be appointed bg the Minister before such a matter is referred to
court."

SCHEDULES

FIRST SCHEDULE: Delete
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Constituencies Development Fund Act.

SECOND SCHEDULE

STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM

Ilane of coastituency..... ................FinanciaI Year.....,.....,

Dtstrict ............Province................

1 . Member of Parliament Signature Date

Serial
lilo.

IVame of proJect Amount allocated
K8h.

TOTAL FOR THE FINANCIAL YEAR

2. Secretary CDF Committee Sigrrature Date
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Constituencies Development Fund Act.

THIRD SCHEDULE

STANDARD PROJECTS DESCRIPIION FORM

Constituency . Financial Year

Project No Proj ect Title

Relevant Government Department..

Status of project (tick one)
New/ Extension/ Ongoing/ Rehabilitation / other

Brief Description of the Project

Estimated Cost in Kshs

Amount allocated last Financial Year in Kshs

Amount allocated this Financial Year

Signature Date

Name Position

NB Where a projed compri-ses tu)o or more sub-proiects which are fumped together into one
projed then the annex to third schedule must be conpleted and altached thereon as patt of
the submission for approual.
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Constituencies Development Fund Act

ANNEX TO THIRD SCHEDULE (List of sub-projects)

Project No

Sub-project
No.

Sub project title Amount
allocated in
Kshs.

Total

Sigrrature Date

Name Position

3I
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Constituency

Constituencies Development Fund Act.

FOURTH SCHEDULE

STANDARD ANNUAL RE"IURN FORM

.Financial Year

DateSignature

Project
No.

Project title Amount
allocated

Amount
disbursed

Amount
carried
forward

Totals

Name Position
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Constituencies Development Fund Act

ANNEX TO THE FOURTH SCHEDULE (Re-allocation of unused funds)

Constituenry

Amount brought forward from the year

Project No. Project title Amount
Kshs.

Totals

Member of Parliament Sigrrature Date.. . .. .

Date........

I
I
{

Secretary CDF Committee Signature
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