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CHAIRPERSON'S FOREWORD

This report contains the Committee on Delegated Legislation's proceedings on its
consideration of the Statutory Instruments (Amendment) Bill (National Assembly Bill No. 3

of 2024) rvhich was read a First Time on l4th February, 2024. The Bill was thereafter,
committed to the Committee pursuant to National Assembly Standing Order 127(2).

The main object ofthe Bill is to amend the provisions ofthe Statutory Instruments Act, 2013
to streamline it with the Constitution and to ensure befter application of its provisions.
Pursuant to Article I l8(l) (b) ofthe Constitution and Standing O rder 127(3), the Clerk ofthe
National Assembly placed an advertisement in the Daily Nation and the Standard
Newspapers of2l't February, 2024 requesting for comments on the Bill from members ofthe
public and stakeholders. By the close of business on the deadline for the submission of the
memoranda on 5'h March, 2024. the Committee had not received any views from the public.

The Committee vide letter Ref: NA/DAA&OSC/CDL/2024/ (004) dated 2lstFebruary, 2024
wrote to lhe Attorney General and the Kenya Law Reform Commission (KLRC) seeking lbr
their views on the Bill. The Office of the Attorney Ceneral and Department of Justice
submitted comments vlde letters Ref. AG/LDD/32/I18 dated 8'h March,2024. KLRC also
submitted comments vide a letter ref. KLRC/8/64I(63) dated 4th March, 2024.. The
Committee took into consideration the comments by the two institutions in consideration of
the Bill.

In conclusion, the Committee is grateful to the OIIce ofthe Speaker and that ofthe Clerk of
the National Assembly for the logistical and technical support accorded to it during its
sittings. The Committee further wishes to thank all those who participated in the
consideration of the Bill.

Finally, lwish to express my appreciation to the Honorable Members of the Committee lbr
making useful contributions towards the preparation and production ofthis report.

On behalfofthe Committee on Delegated Legislation and pursuant to provisions ofStanding
Order 199(6), it is my pleasant privilege and honour to present to this House the Report ofthe
Committee on its consideration of the Statutory Instruments (Amendment) 8n1,2024.

It is my pleasure to repoft that the Committee has considered the Statutory Instruments
(Amendment) 8i1,2024, and has the honour to report back to the National Assembly with
the recommendation that the Bill approved with amendments as contained in the report.

._i i.
HON. SAM PRONO CHEPKONGA, CBS, MP.
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I.O. PREFACE

l.l Establishment and Mandate

L The Committee on Delegated Legislation is established pursuant to Standing Order No.
210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accord with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions ofthe Constitution, the Act pursuant to which it is
made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the opinion of the Committee should more properly be dealt
with in an Act of Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars thejurisdiction ofthe Courts;

fl gives retrospective effect to any ofthe provisions in respect to which the Constitution
or the Act does not expressly give any such power;

g) involves expenditure from the Consolidated Fund or other public revenues;

h) is defective in its drafting or for any reason the form or purport of the statutory
instrument calls for any elucidation;

i) appears to make some unusual or unexpected use of the powers conferred by the
Constitution or the Act pursuant to rvhich it is made;

j) appears to have had an unjustifiable delay in its publication or laying before
Parliament;

k) makes rights, liberties, or obligations unduly dependent upon non-reviewable
decisionsl

l) makes rights, liberties, or obligations unduly dependent on insufTiciently defined
administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonmenl or other penalty without express authority having been
provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.
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1.2 Committee Membership

3. The Committee membership comprises of,

I

Hon. Chepkonga Samuel Kiprono, CBS, M.P.
(Chairperson)

UDA
Anaibkoi Constituencv

Hon. Githinji Robert Gichimu, M.P.
(Vice Chairperson)

UDA
hu u Constituen

llon. Mbui Robert, CBS, M.P.
WDM-KENYA
Kathiani Constituencv

Hon. Maj. (Rtd) Dekow Barrow Mohamed, M.P
UDA
Garrisa Townshio Constituencv

Hon. Julius Lekakeny Ole Sunkuli, EGH, MBS, M.P
KANU
Kilisoris Constituencv

Hon. Chebor Paul Kibet, M.P
UDA
Ronsai Constituencv

Hon. Yakub Adow Kuno, M.P.
UPIA
Bura Constituencv

Hon. Maj. (Rtd) Abdullahi Bashir Sheikh, M.P
TJDM
Mandera Constituencv

l{on. Karnene Joyce, M.P.
WDM-KENYA
Machakos Countv

tlon. Onchoke Mamwacha Charles. M.P.
TJPA

chari Constitu

Hon. Kimaiyo Gideon Kipkoech, M.P.
UDA
Keivo-South Constituencv

Hon. Komingoi Kibet Kirui, M.P.
UDA
Bureti Constituencv

Hon. Ruku Geoffrey Kariuki Kiringa, M.P.
DP
Mhe€re-Nort Constituencv

Hon. Lenguris Pauline, M.P.
UDA
Sambu Countv

Hon. Mwirigi John Paul, M.P.
UDA
Iqembe-South Constituencv

Hon. Odoyo Jared Okello, M.P.
ODM
Nvando Constituencv

Hon. Chepkorir Linet, M.P
UDA
Bomet Countv

Hon. Munyoro Joseph Kamau, M.P
UDA
Kisumo Constituencv

Hon. Mwale Nicholas S. Tindi, M.P.
ODM
Butere Constituencv

Hon. Mnyazi Amina Laura, M.P
ODM

Hon. Mugabe Innocent Maino, M.P.

2
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ODM
Likuyani Constituency
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1.3. CommitteeSecretariat

4. The secretariat facilitating the Committee comprises of the following -
Ms. Esther Nginyo
Clerk Assistant I (Team Leader)

Mr. Dima Drma
Princrpal Legal Counsel I

Ms Frona Wan;rru Cithunguri
Lcgal Counscl ll

Mr. Bnan Langwech
Clerk Assistant III

Ms. Isabclla N. Mwembi
CIerk Assrstant III

Mr. Srlvanus Makau Mbuvi
Clerk Assistant lll

Ms. Viola Khalwali Saiya
Rescarch Officer Ill

Mr Noah Chemwcno
SerJeant at Arms

Ms Raiab Chcpkilim
Audio Officer
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2.0 OVERVIEW OF THE STATUTORY INSTRUMENTS (AMENDMENT) BILL,
2024

2.1 Introduction

5. The Statutory Instruments (Amendment) Bill (National Assembly Bill No. 3 of 2024) was
sponsored by the Leader of Majority Party, the Hon. Kimani lchung'wah, ECH, MP.

6. Pursuant to Standing Order 126, the Bill was read a First Time on l4s February, 2024
and thereafter, committed to the Committee on Delegated Legislation pursuant to
Standing Order 127(2) ofthe National Assembly Standing Orders.

7. The main object of the Bill is to amend the Statutory Instruments Act, 2013 to streamline
its provisions with the Constitution and to ensure better application of its provisions.

8. The Bill delegates legislative powers to the relevant House Committee as per section l2
of the Statutory Instruments Act, 2013, and does not limit fundamental rights and
freedoms. Further. its enactment does not occasion additional expenditure on public
funds.

9. In accordance with Article ll8(l) (a) of the Constitution that requires Parliament to
facilitate public participation and involvement in the legislative and other business of
Parliament and its Committees, an advertisement was placed on 2l s' February, 2024 in the
Standard and Daily Nation newspapers inviting public participation and submission of
memoranda. By the close of business on the deadline for the submission of the
memoranda on 5th March, 2024, the Committee had not received any views from the
public.

10. The Clerk of the National Assembly further wrote to the Attomey General and the Kenya
Law Reform Commission vide a letter Reference NA/DAA&GPC/CDL|2024 dated 2lsr
February.2024 seeking views on the Bill.
The Office ofthe Attorney General responded vrde letter Ref: AG/LDD/32/l/8 dated llth
March,2024 in which they proposed several amendments in the proposed Statutory
Instruments (Amendment) Bill,2024.In addition, KLRC also submilted comments on the
Bill uide letter Rei KLRC/8/64/(63) dated 4th March,2024.

2.2 Analysis of the Bill

I I . The principal object of this Bill is to amend the provisions of the Statutory Instruments
Act, 2013 to streamline it with the Constitution and ensure better application of its
provisions.

I 2. Clause 2 of the Bill seeks to amend section I I of the Act, to enable the Comm ittee on
Delegated Legislation to require the regulation making authority to submit to Parliament
a copy of any regulation that ceases to have effect by operation of law. The amendment
further obligates Parliament to notify the general public in its website that a statutory
instrument which ceases to have effect by operation of law is a nullity.

13. Clause 3 of the Bill seeks to amend section 12 of the Act, to align the Act with the
Constitutional provision delegated legislative authority as per article article 94 (5).

14.Clause 4 of the Bill seeks to amend seclion 14 of the Act, to provide that where the
Committee recommends an exemption of any statutory instrument from scrutiny, then the
exemption may only be done subject to approval by the House.

15. Clause 5 of the Bill seeks to amend section l9 of the Act, to harmonize the wording of
the law, specifying the action taken by Parliament as an annulment and deleting the word
revoke.

5



16. Cleuse 6 of the Bill sceks to amend the Title of Part V of the Act, ro align it wift the
rcvised provisions.

17. Clauce 7 of thc Bill sceks to amend section 2l of thc Ac! to rcmove the mandatory
requirement for the review of subsidiary legislation and the expiration of statutory
instruments,

18. Clause E of the Bill sccks to amend s€ction 24 of the Act, to increas€ thc limit of fmes
and term of imprisonment for the law to act as adequate daerrent for violation or breach
of regulations.

19. Cleusc 9 of the Bill secks to amend scction 27 of the Act, to provide for savings
provisioq allowing the continuous operation of regulations that were in opcration on or
beforc the 246 Janwry,2024.

5



3.0 PI]BLIC PARTISIPATION/VIEWS FROM STAKEHOLDERS

20. Following the call for memoranda from the public thLrough the placement of
advertisement in the print media on 2l!t February, 2024, and upon the expiry of the
deadline which was on 56 March, 2024, the Committee did not receive any views from
the general public,

21. The Committee wrote to the Office of the Attomey General and the Kenya Law Reform
Commission (KLRC) vide a letter Reference number NAIDAA&GPC/CDU2024|(004)
on 2ld February 2024 seeking views on the Bill.

22. The Office of the Attorney General and Department of Justice submitted comments y,'ds

letters Ref. AGlLDDl32lll8 datEd I ldr March, 2024.
23. KLRC also submitted comments vide a lett€r rcf. KLRC/8/64(63) datcd 46 March,

2024.
24. The Committee took into consideration the comments by the two institutions in the

consideration of the Bill.
25. The comments from the two institutions on the Bill arre contained in the matrix here

below.

7



26. Matrix on the comments from the stakeholders:

CLAUSE AMEI\IDMENT ANALYSIS OF
AMENDMENT

STAKEHOLDER STAKEHOLDER
COMMENTS

COMMENTS
COMMITTEE

BY THE

This clause provides the
short title ofthe Bill.

2 Amendment by insertion
of new sub-sections
immediately after sub-
section (4) in section
I l-

"(5) Where a
regulation
making
authority fails to
submit a
stalutory
instrument in
accordance with
subsection (l ),
the Committee
shall require the
regulation
making
authority to
submit the
statutory
instrument to
Parliament
within seven

The effect of this
amendment is to
provide for a

procedure to
ensure that the
public is made
aware of any
regulations that
cease to have
effect by
operation of law.

Kenya
Reform
Commission

Law

Office of the
Attomey General
and Department of
Justice

The requirement by the Commiftee to

the statutory-making authority under

the proposed subsection (5) should be

accompanied by a requirement to re-
publish the statutory instrument.

Justilication
A statutory instrument that has not been laid
before the House ceases to have effect
immediately after the last day it was supposed
to have been laid before the House. For it to be
properly laid before the House again, it has to
be published first.

2. Delete the proposed
subsection (5) of section I I and
substitute therefor the following new
subsection-

"(5) Where it comes to the attention of the
Committee that a Cabinet Secretary
responsible for a regulation making authority

The Committee noted that the
amendment does not provide for
the requirement to republish and
thus restart the process of
submission to Parliament under
section ll oftheAct.

The Committee further noted
that, there is a need to amend the
clause to ensure that the Cabinel
Secretary responsible for a

regulation making authority
publishes a notice in the gazette
to the effect that the statutory
instrument is a nullity.

The Committee therefore
recommend an amendment by
deletion of clause (5) of the Bill
and a replacement with the
following paragraph-

"(5) Where it comes to
the attention of the
Committee that a

8



days from the
date of the
resolution by
the Committee.

(6)
Notwithstanding
subsections (4)
and (5),
Parliament may,
where a
statutory
instrument
ceases to have
effbct in
accordance with
subsection (4),
notify the public
in the
Parliamentary
website, that the
statutory
instrument is a
nullity."

has failed to submit a stalutory instrument
within the period specified in subsection (l),
the Committee may, by a resolution of the
Committee, require the Cabinet Secretary to
submit the statutory instrument to Parliament
within seven days from the date of the
resolution."

Justi{icatiotr
There is need to connect the failure by the
Cabinet Secretary responsible for the
regulation making authority to comply with the
timelines under subsection (l) and the szo
moto power of the Committee to pass a
resolution regarding that failure.

Cabinet Secretary
responsible for a

regulation making
authority has failed to
submit a statutory
instrument in
accordance with
subsection (l ), the
Committee may, by a

resolution require the
Cabinet Secretary to
publish a notice in the
gazette within seven
days from the date of
the resolution, to the
effect that the statutory
instrument is a nullity,
and to submit the notice
to Parliament, upon
publication."

Amendment of section
12 by deletion of
subsection (3).

The effect of this
amendment is to
align the Act with
the constitutional
provision on
Parliament's
power to delegate
its legislative

Kenya
Reform
Commission

Law It is not necessary to delete section

l2(3) ofCAP 2A since it is intended to

ensure separation of powers between

the judiciary and the legislature. It is

proposed to retain the section as is.

Justification
Deletion of section l2(3) will mean that the

The Committee noted that
Parliament under article 94(5) and
(6F

"No person or body, olher than
Parliament, has the power to make
provision having the force of law in
Kenya except under authority
conferred by this Constilulion or b))

9



making authority
as per Article
94(5). The current
provision exempts
any rules,
regulations or
orders from a
court of
competent
jurisdiction from
being tabled
before the
respective House
of Parliament and
referral to a
relevant
Committee for
review and
scrutiny.

Office of the
Attomey General
and Department of
Justice

Chief Justice will be required to lay Rules of
Court before Parliament. Rules of Court
govem procedures for conduct of business in
courts, nature of pleadings and court fees. ln
other jurisdictions including Zambia and
Botswana there are specific provisions
requiring that Rules of Court shall not be laid
before Parliament.

Delete the expression "subsection (3)"
and substituting therefor the words

"rules, regulations and".

2. Add the following new subsection

immediately after subsection (3)-

(4) Subsection (3) shall only apply to
court orders made by courts of
competent jurisdiction in the

performance of judicial functions but

shall not apply to statutory instruments

made by the Judiciary.

Justification

The word "order" found in section l2(3)
has more than one meaning. "Order" may
also mean a court order in respect ofany
judicial proceedings. ln terms of Article

I

legisl0lion

(6) An Act o/ Parliament, or
legislation ofa county, lhat confers
on any State orSian, State oflicer or
person lhe aulhoily to make
provision having theforce of law in
Kenya, as conlemplaled in clause
(5), shall expressly specifu the
purpose and objectives for which
that authority is confened, the
linils ofthe aulhority, the nature
and scope ofthe law thot may be
made, and the principles and
standards applicable to the law
made tmder the authority. "

The Comminee furlher noted that

the Statutory Instrument Act,
defines a "statutory instrument" at
any rule, order, regulalion,
direction, form, laif of cosls or

fees, lellers patenl, commission,

worrant, proclamalion, by-law,

resolulion, guideline or other
slalulory inslrument issued, made

or established in the execution ol a
power conferred by or under an
Act of Parliament under which that
slalulory instrumenl or subsidiary
legislotion is expressly authorized
lo be issued.

10



160( I ) ofthe Conslitution, court orders fall
within the ambit ofthejudicial authority of
the Judiciary and consequently, are not
subject to the control or direction of any
person or authority. Consequenlly, court
orders are not subject to parliamentary
scrutiny but only to review by a court
superior to the courl that gave the order on
appeal.

To provide clarity that only court orders
shall not be subject to parliamentary
scrutiny.

Therefore, this amendment subjects

the judiciary to the same procedure ol
making delegated legislation as i:
envisioned by the Constitution and

the Statutory lnstruments Act that lau
maling is a role domiciled in the

Legislative Arm of govemment. The

only exemptions are orders made by a

courl of competent jurisdiction in line

with the powers beslowed to the

iudiciary under article 159 of the

Constitution.

The Committee therefore propose an

amendment to clause 3 to reflect th€

same by deleting the clause and

substituting with the following neu
clause-

Section l2 of the principal Act is

amended by deleting the words
''rules, regulations and" appearing

in subsection (3).

4 Amendment of section
l4 by inserting the words
"recommend to the
House to" immediately
after the words" the
Committee may".

The eflect of this
amendment is to
ensure that when
the Committee
recommends an
exemption from
scrutiny, the

Kenya
Reform
Commission

Law A review ofsection l4 on the basis that

exemption from scrutiny cannot solely

be based on the number of instruments
in a particular class tabled before the
Committee.

2. To widen the scope of section 14 to

The Committee noted that this
amendment does not imply that

exemptions would occur based

on the number of instruments

laid before the House, but on
justified reasons recommended

tl



exemption may
only be done
subject to
approval by the
House-

enumerale grounds upon which an

instrument or class of instruments may

be exempted from scrutiny with
Parliamentary approval. Some of these

grounds may include:

(a) The instrument or class of
instrument affects or is likely to
affect only a limited number of
persons and that reasonable

steps have been or will be taken

for the purpose of bringing the
purport thereof to the notice of
those persons affected by il;

(b) The instrument or class of
instruments will only affect

intemal controls within the

Executive Arm of govemment;

(c) The instrument or class of
instruments is critical 10

ensuring urgent or decisive

actions (COVID times);

(d) The instrument is required

under an intemational treaty or
convection. However, this
requires a position on the

by the Committee and tabled

before the House.

The Committee firther noted that

the suggestion to widen the scope

of section l4 by the Kenya law
Reform Commission goes against

Article 2 ofthe Constihjtion on the

stance of monism and dualism.

t2



monist or dualist approach.

(e) The instrument maybe required

for intergovemmental purposes

in which case there has been

considerable engagement and

participation by the respective
govemments.

Justification
KLRC welcomes the inclusion of the words
"recommended to the House to". The practice
in other commonwealth jurisdiction is that
there must be Parliamentary approval for
exemption. This will enhance accountability.
An exemption from scrutiny raises key
questions about the accountability of executive
to the Parliament as it effectively prevents
scrutiny of delegated legislation.
An exemption from scrutiny means the
Parliament the institution charged with
making laws, loses the chief mechanism it has
to prevent delegated legislative power being
exercised in a manner not foreseen or provided
for in the primary legislation, or in a way that
might otherwise be considered undesirable.
A further proposal to the criteria for exemption
of statutory instruments be widened and not be
based solely on the number of instruments laid
before the House.

l3



Oflice of the
Attomey General
and Department of
Justice

No comment on this provision

5 Amendment of section
l9 by deleting section l9
and substituting therefor
the following new
section-
'19. (l) Where
Parliament has adopted a
report or a resolution that
a statutory instrument be
annulled-
(a) the instrument shall
stand annulled; and
(b) the Clerk of the

relevant House shall
publish the annulment in
the Parliamentary
website and shall convey
the resolution of the
House to the regulation
making authority.

(2) Upon receipt ofthe
communication from the
Clerk in accordance with
this section, the
regulation making
authority shall publish
lhe annulment in the

The effect of this
amendment is to
harmonize the
wording in the
law by the
deletion of the
word revoke and
replacing it with
the word
annulment.

Kenya
Reform
Commission

Law

Office of the
Attomey General
and Department of
Justice

There is need to harmonize section 19 as it
currently stands with the proposal to insert a
new l9(2) requiring publication of revocation
of statutory instruments.

Justification
Section l9 already provides that the
regulation-making aulhority shall publish the
revocation within fourteen days. The new
proposal means that the revocation will be
required to be published twice by two different
agencies.

l. In the proposed new section l9(l) set

out in clause 5 ofthe Bill:

(a) insert the words "Cabinet Secretary

responsible for a regulatory authority or"
immediately after the words "House to
the"; and

(b) insert the words "Cabinet Secretary

responsible for a regulatory authority or"
immediately afier the words "this section".

The Commiuee noted that this
amendment requires publication
of annulment by two different
agencies to ensure the public
awareness.

14



Gazelte within fourteen
days."

Justification
This is in recognition that statutory instruments
can either be made by Cabinet Secretaries or
the regulatory authorities themselves.

6 Amendment of the title
of PART V of the Act by
deletion and substituting
with the following new
heading-
.PART V _PURPOSE

FOR REVIEW OF
STATUTORY
INSTRT]MENTS"

The effect of this
amendment is

align the title of
the Part to reflect
the revised
provisions under
it.

Kenya
Reform
Commission

Law

OfIice of the
Attomey General
and Department of
Justice

No comment.

No comment.

7 Repealing ofsection 2l The effect of this
amendment is to
remove the
mandatory
requirement
review
subsidiary
legislation
expiration
statutory
instruments.

for
of

and
of

Kenya
Reform
Commission

Law That section 2l of the Statutory

Instruments Act, CAP 24 be repealed

or otherwise suspended and that such

repeal or suspension should

retrospectively take effect from 25s

January,2023.

Justification:
The Statutory Instruments Act, came into force
on the 25th of January, 2013, where statutory
instruments which were in place as at that date
were expected to be automatically revoked on
the 25s ofJanuary, 2023.
In November 2022, the Attomey General on
behalf of all the Cabinet Secretaries tabled
before Parliament the Statutory Instruments
Act, Exemption from Expiry) (No.2)

The Committee noted that there
is an urgent need to remove the
mandatory requirement for
review of subsidiary legislation
and expiration of statutory
instruments.

15



Office of the
Attomey General
and Department of
Justice

Regulations, Legal Notice. No. 218 of 2022
which confers power to make regulations
exempting instruments from expiry. The
Senate however did not pass the Regulations.
The Finance Acl" 2023 sought to repeal section
2l of the Act, however the HCCP No. El8l of
2023 noted the inclusion of the repeal of
section 2l of the Act and being a Money Bill
was noted to have been extraneously included
and therefore unconstitutional. This ruling
implies that all subsidiary legislation older
than l0 years with effect from 2023 stand
revoked.

No comment

8 Amendment of section
24 (5) of the Act by
deleting the words "not
exceeding twenty
thousand shillings or
such term of
imprisonment not
exceeding six months"
and substituting therefor
the words "not exceeding
one million shillings or
such term of
imprisonment not
exceeding five years".

The effect of this
amendment is to
increase limit of
fines and the term
of imprisonment
to align
punishment to the
economic realities
and to act as an
adequate deterrent
for breach of
regulations.

Kenya
Reform
Commission

Law I . No comment

Justification
Review of limitations for penal clauses for
breach of statutory instruments is welcome.
The current restriction of statutory instruments
penalty, not exceeding twenty thousand
shillings or term of imprisonment not
exceeding six months is out of sync with
economic status and other penalties in the
statute book.

The Commiftee

agreed with the

comment.

16



Office of the
Attomey Ceneral
and Department of
Justice

No comment

9 Amendment of section
27 by inserting the
following new
subsection immediately
after subsection (2)-

"(3) Any statutory
instrument that was in
operation on or before
the 24h January, 2024,
shall continue to operate
and to have effect as if
the instruments had not
been automatically
revoked on that date."

The effect of this
amendment is to
provide for a

saving provision
and to allow for
the continuous
operation of
regulations that
were in operation
on or before the
24s of January,
2024.

Kenya
Reform
Commission

Office of the
Attomey General
and Department of
Justice

Law I . No comment

.Iustification
There is consensus to remove the mandatory
requirement for review of subsidiary
legislation and expiration of statutory
instruments and to save the regulations that are
affected by the expiration date of the l3s of
lanuary,2023.

l. ln the proposed new section 27(3),

insert the words "and on any day before
the commencement of this provision".

Justification
Such an amendment would serve to revive any
statutory instruments that may have been
automatically revoked by the revival ofsection
2l of the Act on the 246 January,2024, and
between that date and the date of the
commencement of the new subsection (3).

The Committee noted thal
there is an urgent need to savr
the regulations that are affected
by the expiration date of the
24t January, 2024 and
between that date and the date
of commencement of the new
subsection (3). The Committet
agreed with the comments ol
the Oflice of the Attorne]
General and Department ol
Justice,

The Committee recommended
an amendment to section 27 by
inserting the following new
subsection immediately after
subsection (2)-* (3) Any

statutory instrument
that was in
op€ration and that
would otherwise
stand automatically
revoked on any day
before the
commencement of
this provision, shall

L7



contlnue to operate
and to have effbcl
as if the
instruments had not
been automatically
revoked on that
date."
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4.0 COMMITTEE OBSERVATIONS

27. In considering the proposed amendments, the Committee observed that the amendments
conform to the Constitution and other existing laws and that there was compliance with
all the statutory procedures and the Standing Orders.

28. The Committee also observed that the principal object of this Bill was to amend the
provisions of the Statutory Instruments Act, 2013 to streamline it with the Constitution
and ensure better application of its provisions.

29. The Committee noted that the notification of the public by Parliament on the annulled
instruments would ensure that the void instruments are not implemented without full
force of law.

30. The Committee further noted that the amendment shall enable Parliament to require the
Regulation Making Authority to publish a notice in the gazette within seven days from
the date of the resolution, to the effect that the statutory instrument is a nullity, and to
submit the notice to Parliament, upon publication.

3l.The amendments would ensure that the penalties provided are aligned to the current
economic circumstances as what the Act provides is not deterrent enough.

32. The Bill will ensure that the Regulations that may have automatically been revoked by
operation of law are saved from the automatic revocation.
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5.0 COMMITTEE RECOMMENDATIONS
33. The Committee having considered the Statutory lnstruments (Amendment) Bill (National

Assembly Bill No. 3 of 2024) recommends that the Bill be proceeded with in accordance
with Standing Order I l4(3) (b) with amendments as proposed in the schedule below:

CLAUSE 2
THAT, clause 2 of the Bill be amended by deleting the proposed new subsection (5) and
substituting therefor the following new subsection-

"(5) Where it comes to the attention of the
Committee that a Cabinet Secretary responsible for
a regulation making authority has failed to submit a

statutory instrument in accordance with subsection
(l), the Committee may, by a resolution require the
Cabinet Secretary to publish a notice in the gazette
within seven days from the date ofthe resolution, to
the effect that the statutory instrument is a nullity,
and to submit the notice to Parliament. upon
publication.

CLAUSE 3
THAT, the Bill be amended by deleting clause 3 and substituting therefor rhe following new
clause-

3. Section 12 of the principal Act is amended by deleting the
words "rules, regulations and" appearing in subsection (3).

CLAUSE 9
THAT, the Bill be amended by deleting clause 9 and substituting therefor the following new
c lause -

i ,t? J .l

9. Section 27 of the principal Act is amended by inserting the
following new subsection immediately after subsection (2) -" (3) Any slalutory instrumenl that was in operation

and that rvould otherwise stand automatically
revoked on any day before the commencement of
this provision, shall continue to operate and to have
effect as if the instruments had not been
automatically revoked on that date."

1:l

I 0 yJ,lDate

HON. CHEPKONGA KIPRONO SAMUEL, CBS, MP
CHAIRPERSON

COMMITTEE ON DELEGATED LEGISLATION

Signed
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2. The Hon. Robert Gichimu Githinji, M.P., Vice Chairperson
3. The Hon. Robert Mbui, CBS, M.P.
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12. The Hon. Pauline Lenguris, M.P.
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14. The Hon. Innocent Mugabe, M.P.

APOLOGIES
l. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, M.P.
2. The Hon. John Paul Mwirigi, M.P.
3. The Hon. Maj. (Rtd). Dekow Banow Mohamed, M.P.
4. The Hon. Joseph Kamau Munyoro, M.P.
5. The Hon. Linet Chepkorir M.P.
6. The Hon. Yakub Adow Kuno, M.P.
7. The Hon. Laura Amina Mnyazi, M.P.
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SECRETARIAT
L Ms. Esther Nginyo
2. Mr. Peter Barasa
3. Mr. Brian Langwech
4. Ms. Isabella Mwembi
5. Mr. Silvanus Makau
6. Ms. Viola Saiya
7. Ms. Rahab Chepkilim
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Clerk Assistant I
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Clerk Assistant III
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CIerk Assistant III
Research Officer III
Hansard Services

Serjeant-At-Arms.
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AGF'NDA

l. Prayers
2. Preliminaries
3. Adoption ofthe Agenda
4. Confirmation of minutes
5. Matters arising
6. Briefing by the Directorate ofLegal Services regarding the National Transport and

Safety Authority Regulations.
7. Consideration of the Statutory Instruments (Amendment) (National Assembly Bilt

No.3 of2024)
8. Any Other Business; and
9. Adjoumment.

MIN. DAA&GPCICDLIOOSI2O24 PRELIMINARIE,S
The Chairperson called the Meeting to order at 10.05 a.m. after which he said a word of prayer
He then welcomed all to the Meeting.

MIN. DAA&GPCICDLIOOqIzO24 ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by the Hon. Gideon Kipkoech
Kimaiyo, M.P and seconded by the Hon. Kibet Kirui Komingoi, M.P.

MIN. DAA&GPCICDLIOIOI2O24 CONFIRMATION OF MINUTES
The Minutes of the I " Sitting held on Thursday, l5th February 2024, were confirmed as an
accurate record of the proceedings having been proposed and seconded by Hon. Gideon
Kipkoech Kimaiyo, M.P and Hon. Kibet Kirui Komingoi, M.P. respectively.

MIN. DAA&GPCICDLIOII 12024 MATTERS ARISING

Arising from MIN. DAA&GPS1CDL1005/2024, the Committee resolved to invite the Cabinet
Secretary, for the National Treasury and Economic Planning, for a scrutiny meeling of the
following regulations:

l. The Capital Markets (Altemative Investment Funds) Regulations, 2023, Legal Notice No.
170

2. The Capital Markets (Credit Rating Agencies) Regulations, 2023, Legal Notice No. l7l
3. The Capital Markets (Public Offers, Listings and Disclosures) Regulations, 2023, Legal

Notice No. 172
4. The Capital Markets (Collective Investment Schemes Regulations, 2023,

Legal Notice No. 173
5. The Public Procurement Capacity Buitding Levy Order, 2023
6. The Proposed Public Private Partnerships Regulations, 2023.
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MIN. DAA&GP C I CDL I OI2 12024 BRIEFING BY THE DIRECTORATE
OF LEGAL SERVICES REGARDING
THE NATIONAL TRANSPORT AN D
SAFETY AUTHORITY
REGULATIONS

The Committee was briefed on the National Transport and Safety (Operation of Commercial
Vehicles) Regulations as follows, that:

1. The National Transport and Safety Authority is mandated under the provisions ofsection
a(2)(b) and (h) of the Act to conduct regular inspection and certification of motor vehicles
to ensure that they are compliant with the requirements laid down under the Kenyan
Standards Ks. 2295-2:2018 implementation guidelines for licensing of speed limiter and
any law governing transport in Kenya.

2. In conducting inspection and certification, the National Transport and Safety Authority
must ensure that: -
a) the speed limiter supplier has obtained or is in possession of Kenya Bureau of

Standards (KEBS) Permit;
b) the speed limiter supplier has approval from the chief mechanical and transport

engineer;
c) the speed limiter supplier has obtained a licence from the National Transport and

Safety Authority;
d) the speed limiters must demonstrate that they have the ability to limit speed, record.

and store speed data for 72hours, transmit data to both the NTSA and the supplier
servers every 5 seconds as per the requirements of the Kenya Standards K52295 -
l&2:2018.

3. This inspection and certification are conducted on an annual basis to ensure compliance on
the part of the speed limiter suppliers and also to ensure that the aforementioned speed
limiter suppliers comply with the Kenyan Standards under Ks. 2295-l&2:2018

4- Repulations that sovem soeed sovemors in Kenva is the National Transoort and Safetv
Authoritv foneration of commercial vehicles) Reoulati ons 2018 (LN No. 3 of20l8)

5. Regulation 5(2) of the National Transport and Safety Authority (Operation of
Commercial vehicles) regulations provides that all commercial vehicles shall be fitted
with a speed govemor that conforms to the Kenyan Standard Ks. 2295 -2:2018 or as
approved by the Authority.

6. Regulation 5(3) provides for the validity of the licence issued under regulation 5 which
shall be valid for a period ofone year and may be renewed annually.
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7. Regulation 6 provides that a carrier or a driver may apply for a commercial vehicle
licence by submitting an application in the form set out in the First Schedule.

8. The Committee having been briefed on the said Regulations observed that:
i. The National Transport and Safety Authority could be over-delegating to a third

party, its function of certification of speed limiter for the commercial vehicles
without the attendant regulations;

ii. There was no schedule of fees chargeable to the commercial vehicle owners for
certification of the speed limiter;

iii. There was need to have an approved tist of suppliers of the speed limiters to ensure
that the required standards were adhered to;

iv. There was need to ensure that the inspection sites for the commercial vehicles were
gaz etted.

v. The authorized officer for certification ol speed limiter ought to be govemment
officer to ensure that standards are adhered to.

vi. Consequently, the Committee resolved to invite the Director General, National
Transport and Safety Authority to address the said concems on Tuesday, 27rh
February, 2024.

MIN. DAA&GPCICDLIOI3IaO24 CONSIDERATION OF THE STATUTORY
INSTRUMENTS (AMENDMENT)
(NATIONAL ASSEMBLY BILL NO.3 OF 2024

The committee considered the statutory Instruments (Amendment) (National Assembly Bi No.
3 of 2024) which seeks to;
i) Amend Section 1l by inserting new sub-sections 5 and 6,
ii) Amend Section l2 ofthe principal Act by deleting subsection (3)
iii) Amend section 14 of the principal Act by inserting the words "recommended to the

House to" immediately after the words "the Committee may"
iv) Amend the principal Act by deleting section l9 and substituting it with new sections and
v) Amend the principal Act by deleting the heading to part V and substituting with a new

heading-
"PART V- PURPOSE FOR REVIEW OF STATUTORY INSTRUMENTS"

vi) Amend the Principal Act by repealing Section 2l .

vii) Amend section 24 of the principal act in subsection (5) by deleting the words .. not
exceeding twenty thousand shillings or such term of imprisonment not exceeding one
million shillings or such term of imprisonment not exceeding five years,,

viii) Amend section 27 of the Principal Act by inserting a new subsection immediately after
subsection (2) to read "(3) Any statutory instrument that was in operation on or before
the 24th January,2024, shall continue to operate and to have effeci as if the instruments
had not been automatically revoked on that date"

The committee having considered the Bitl, resolved that the Bill be subjected to public
participation and thereafter invite targeted stakeholders to share their submissions on the Bill.
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. DAA&GPC/CDLIOBNO24 AI\[Y OTHER BUSINESS
were no issues in this Agenda item

. DAA&GPC/CDLIOI4DO23 ADJOTJRNMENT
being no other business, the meeting was adjoumed at Twenty Minutes past Eleven

SI I{ED:

HON. S L CHEPKONGA, CBS, M.P.
ON, C MMITTEE ON DELEGATED LEGISLA.TION

DA
.TL b --1-
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MIN TES OF TI{E 13Ir cl-r'l'ING OF TTIIi CON{MI1'TIiE ON DEI,E(; ATEI)
I, DININGN TI{UIISDAY 71'rr MAI{CI{. 2024 IN THIi] SNiIAL

GII, \TAIN PAITL IAN{IINT I}UII,I)INGS AI' 10.00 A.M.I,IIG S I,A'TION HEI ,DO
ROO NI! \\/ WING LOTIN

PRE IIN'f
L Thc llott
2. fhc I Ion.
j. Thc I Ion.

{. 'l-he Ilon.
$. The l{on.
6. The Ilon.
7. The I'loti

2. The Hon.
3. The I{on.
4. The llon.
5. 'I'lte llon
6. The Hon
7. 'fhe llon
8. The Hon
9. The llon

Srmuel Kipt'ono (ihcpkonga, CBS, I\{'P' Chairpcrson

.lulius Lekakcnl'Olo Strnktrli. DCtl' EllS M P

Mai. (Rtd). Abclr"rllahi llasliil Sheikh, M l'}'

Nicholas S.'l'indi N4rvale, M.P

Kibet Kirui Korningoi, M.P.

Maj. (Rtcl). Dekou' llarrow Mohamed, i\4 P'

Geolfley Kariuki Kiringa Ruku, M P

8. 'lhc I{on. Linet Chepkorir M l)'
9. 'l'he lIon. Paul Chebor, M l''
10. 'l'he Hon. Pauline I-engulis, Ir4'l)'

I 1 . l'he l lon. Chat les Mau-r'wecha Otrchoke' N4 P

12. l'he lJon. lltllocent N4ugabc, M l)'

APOLO(;]IiS
7tI,"nun.RolrertGichinru(;ilhinji.M.P.Vicc(lhairpcrson

Robcrt Mbui, CBS, M.P.

John Paul Mwirigi- M.P.
Joyce Katncue. M.l).
Jaled Okello OdoYo, M.P.

Joseph Kar.nar: MunYoro, M I)

Gidcon KiPkocch KimaiYo. M I)

Yakub Adow Kuno. M.l).
L,aura Arnitia MnYazi, M.l)

IN ATTIINI) ANCE

St,CRE TARIAT
L Ms. Esther NginYo
2. Mr. Dima Dima
3. Mr. Brian Langwech
4. Ms. lsabella Mwembi
5. Mr:. Silvanus Makau
6. Ms. Fiona Wanjiru
7. Ms. Viola SaiYa

8. Ms. Rahab ChePkilim
9. Mt. Noah Chcmweno

Clerk Assistant I
Plincipal I-egal Counsel

Clelk Assistant III
Clerk Assistant I[[
Clerk Assislant Ill
Lcgal Counsel ll
I{eseatcli Ol}lcel II I

I-lansard Set viccs
Serjeant-At-Arms
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Chief State Counsel, OAG&DJ
Principal State Counsel, OAG&DJ
'leam Leader, National Council for Law I{eporting
CEO, National Council for. Law Reporting

,{GENDA

Prayels
Plelinrinaries
Adoptiorr of the Agenda
Confi rn.ration of minutes
Malters arising
Meeting rvith the Attorncy General and I)epartment of Justice regarding thefollorving;

i. Thc Revision of the Larvs Order,2023
ii. Statutor), Instruments (Amendrnent) Bill,, 2024.

Any Other Business; and
Adjotunment.

I . Ms. Catherine Ochanda
2. Mr. Samsou Maundu
3. Ms. War.nbui Kamau
4. Plof. Jack Masirnali

I

2
t
J
h

I
{
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M N. DAA&GPC lCDLIOT 612024 I'RIILIMINARIBS'fh Ilon Sarnuel Kiprono Chepkonga. CBS, M.p. Chairperson, called the Mceting to order at10. 5 a.m. and lequested IJon. Innocent Mugabe, M.p. to say a prayer. He then welcomed all tothe eeting with a round ol' intr oductions.

MTN. DAA&GP.CICDLIO77/2024 ADoPTIoN oF TTIB AGENDArnq agenda oI the rlleetrng was. adopted havi,g been proposed by the Ilon. Geoffrey KariukiKiripga Ruku, M.P and secoucled by the IIon. hirlocent Mugabe, M.p.

MII{. DAA&GPCICDL/07812024 CONFIRMATIoN oF MINUTESMinftes of the. Stl' Sitting helcl on Fliday, lsr Marcli 2024, were confirmed as an accurate recordor rqe p.oceedlngs havrng been proposed by the Hon. Julius Lekakeny ole Sunkuli, EGH, EBSM.P pnd seconded by the I{on. Ceoifrey Kaiiuki Kir.inga Ruku, M.p

Min{tes of the. 9'r' Sitring herd on Friday, l.r March 2024, wercconfirmed as an accurate recordor rnp proceedulgs havu)g been proposed by the LIon. Julius Lekakeny ole Sunkuli, EGI-I, EBSM.P.land seconded by the Hon. Innocent Mugabe, M.p.

ufes of,tlre l0'r' sitting held on Saturcray, 2"d March 2024, w,erc confirmetr as an accuraterq 0r rnc proceedrngs having been proposed by the Hon. Innocent Mugabe, M.p. andnUed by the Hon. Ceoffi.cv fri.iuti fii;nju Ruku,'M.p

Min
reco

seco



\4inutes of thc 1l'1, Sitting hcld 0Lr Satutclal'. 2"'l March 2024. u'ere confir'tlrcd as an acculate

t'ccoltl ol the ploceedings having been ploliosecl b1' the I.lon Gcol'fre-v Karittki Kiringa l{ukn'

ir4.P ancl :;""u,i 1",1 by thc I'lon. Julitrs Lekakeny Ole SunkLrli' E(il l' I'lllS M I'>

\4inutes of thc 12tl'Sitting lrcld ou'fuesdav. 5rl'Malch 2024, rvere cottllrutcd as an accurate

,.i""i,i .L the ,roceedingi t*t'i,,,g bccn proposed b1'.11''" 
"nn 

l)attline Lcugr:tis' N4 P and

sccouded by thc l{on. Challes Matnwaclia Onchokc lr4 l)

MIN. DAA&(;t,CtCDt,t079t20Z4 MATTIIRS AIUSIN(;

,ri.l"g i.,r" MIN. DAl,&cl>c/cDl.lo73l2o24, 16e Com,rittcc was notilled that a compliance

lette.l.had beetr sent out tcquesting N-fSA to adhcre 1o the cOnllniftee's dircctive atrd srrbr.rrit the

NiSn lOperatiou o{'Courtnercial Vehicles l{egulations) u'ithin a mouth'

MIN. DAA&G P C I CDL IOSU 12024

Kenya

PI{ESIiNTATIoNS I'ROM .I'IIE

OFFICE OI.' .I'HE AT'I'oRNEY
GI'NIiI{AL ANI) I)EPAR'I-MENT OF

.II]STICE ON I'IIE I{EVISION OF'I'IIE
LAWS OIi.DEll,2023

N4s.Catlrerineoclranda.Chicl'stateCoutrsel'()f}rccofthcAltorneyGeneral&Depal.tmentof
j,.,.i;." f,i"f"a the Conrrnittce o. t6e R.,isi., of 15c Larvs grcler'. 20211 (LN 221 o1' 2023) as

lollows, that:

i. The ltevision of Laws olcler rvas cllaclcd ill accordancc withScction 7 ol'the Ilevisiorl

of the Laws Act (ilaf.t) by the Artorncy Gencral, rvho dclegarcd the resl;onsibility to

the National Cour.rcil fol Law Rcporting thlotrgh a legal notice'

ii. 'l'he Ordel may be cited as thc l{evision of lhe l-arvs Order'' 2023

iii. 'l'he 'l'wenty-Fourth i'pi'f*''u to the I-aw's^of Kenya prcparecl unde t'.scctioI.t 7 of the

Act cto,ered ttr" p"rioi betwccn lgg5 and 202? a,il shall'come irlto tb'ce oti the li0tr'

Ja,uary' 2024 'ses tlle lbllowi,g rrcw booklels wlrichiv. The Twenty-Foltrth Anuual Sttppletnent comprl:

shorrldbeirrser.teclinul,p,op.iot.trut-trct-ical,".1,,'",,,".itrtlievolutrrcsoftlrcI,awsof

a)

b)
c)

Tl.re Constitulior.r o I KenYa

Onc hundt ed and tu'enty-six ( I 26) revised chaplers

i-*o lluna."a ancl filiy-ninc (259) chaprers rvhich are incorporated in tl-re

Larvs fol the llrst tiu'Ic

a; l',r.* ,*i.cd accuurttlative index cotltaitting a cotnplcle uoter up o1' the

Laws as at 3l't l)cccn,ber,2022 arld inclnding a supplcrnelll to the

chronological table: and

") ;;r;;,"rited table o1'oontcr.rts incluclir-rg a separate table olOrnitted Acts

3



vl.

vlt.

vl

IX-

As thc new bookrets were inserted in the'olurnes, trre following booklcts would be
lemoved and stored for futur.e rel'erence:

a) The Constitution ol Ken1,a, I 963
b) Eighty-Nine (89) chaprers which have been replaced
c) Fifty-Seven (57) chapters which have been r.epealed
d) The old lndex; and
e) 'lhe old Table of Contents including the table of ornitted Acts

The Governnrent Printer will Suppry the Twe.ty-Fourlh Annual Supprement at trre
Government Printer's Bookshop
fhe Twenly-Foufth Annual Supplcrnent will also be available on the National
Council for Law l{cpoming Website,
Members were also informed rhat the NG-CDF amendecr Bill on 2023 rvas arso
updated.
The Conmirtee consequently AppIlovBD rhe Revision of the Laws order,2023 aswas proposed by the Ho'r. Julius I_ekakcny Ole Sunkuli, EGH, EBS M.p. and
seconded by the I{on. Linet Chepkorir, M.l).

N. DAA&GPC ICDLIOST 12024 COMMENTS REGARDING THESTATUTORY INSTRUMENTS
(AMENDMENT) BrLL, 2024
(NATIONAL ASSBMBLY BILL NO. 3
oF 2024)

r'1" Attorney General sttburittcd the following con,,ne,,ts regar.cling the aforenteutioned Bill;

i. In clause 2 o1'the Bilr, derete the propose subsection (5) of section l r and substitute
therefor the following new subsection-

(5) where it comes to lhe auention of the committee that a Cabinet secretary
.esponsible fo'a reguration making authority has faired to submit a statutory
instrument within the period specified in subsiction (l ), the Committ". ,ruy, Uy uresolution of the Co,.unittee, require the cabinet Secletary to submit the statutory
instrume,t to Parriament within scven crays frorn the date ofihe resorution.

Justification

l'here is need to connect the fa ure by rhe cabinet secretary responsible for the
regulation rnaking authority to co,rpry with the timerine rnd". subse"tio" iij ""a 

,rr"
'uo 

motu power of the Comrnittee to pass a r.esolution regarding that failure.

Not agreed to as it is rnaking it discretionary for trre committee to require the
Regulation ,raking authority to subnrit statutoly instl.ulnent to parriament within
seven days.
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1r l.

lv

In clause 3 of the Bill. by cleleting the cxpressiot.t "subsectiotr (3)" and sttbstitutir.rg

thcrefor the words ''rulcs, regulations and".

.l ustification
'l-he wor.d ,,or-der" founcl in sectior] l2(3) has r.nole than one ureaning. ''order" may

also rnean a court order. in r.espect of auy iudicial llloceedings. IIi tel'lns ol Article

160(1) of rhe Corrstil.tion, couit orcle.s I'all u,ithin thc ambit of the judicial authority

of the Judiciar.y and conscquently, ale not subject to the control oI direction of any

pelson ol authority. Consequently, coltrt otders ale not subject to parlialnentary

sc::utiny but only to revicw ty a cor-rrt superior to thc coull thal gave the order oti

appeal.

Further. the Bill be arnended to add a neu'subsection to section l2 as follows:

(4) Subsection (3) shall only apply to coufi orders uradc by courts of cotnpetent

.lu.isdiction in the perfornrance ofjudicial lunctions but shall not apply to statutory

instrunrcnts rtrade by thc Jtrdicialy.

In the proposed new section l9(l) set out iu clause 5 olthe Bill:

(i) inserl the r.l,orcls ..(labinet secl.etal'y responsible for a regulatory authority or''

irrmedialely after the words "House 1o the"; and

(ii) Insert the rvords "cabinet Secletary lesporrsible for a regr-rlatoly authority or"

immediately after the wolds "this section"

.Iustification

Thiswouldrecogl-tizcthatslatutol.yinstLunretttscancithet.benradcbyCabinet
Secletaties or the regulatory atlthorities theurselves'

In tl-re pr.olroscd new secliot.t 27(3) set ortt in clattsc 9, irrsert tlre words..and on any

day beiole the comtnencenlent of this plovision"'

Justification

Such an arnendrnent would serve to revive any stattltol'y instrulnents tltat luay have

t""n urton,uti"ally r.evoked by tl.rc revival of seclion 2l of tl-re Act on the 24th

January, 2024, and belwecn that datc and the date o1'the commcucement of the tlew

subsection (3 ).

The Kenya Law I{eforms commissior.t submittcd the fbllowing comlrlents regalding the

aforementioned Bill;

i. On the Amcndnrcnt by insertion ofnew sub-sections iururcdiately aftcr sub-section (4) in
-;;iil; 

lr. tn" g.i pr.oposed that rhe rcquiremenr by rhe comnilee ro the starutory-

5
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ll

nlaking Autho'ity unde, the proposed subsection (5) shoLrld be accornpanied by a
lequirement to lepublish the Statr-ltol.y Instnlments

orr the Au.rendrnent of secrion l2 by delction of subsection (:l), KLRC srated thar it is
not necessary to delete section l2 (3) of cAp 24 since it was intended to ensure the
separation of powers betwecll the Judiciary and the Legislature. They proposed
lelaining the section

iii. on the Arnendment of section l4 by inserting the words .,recommend to the House to"
irnmediately after the words" the commit'tee may", KLR proposed a review of section
l4 on the basis that exemptioti frorn scrutiny cannot solely bi based on the number of
instl'uments in a par-ticular class tabled belbr.e the Comnrittee.

ir'. on Arnendment of section r9 by deleting section l9 and substituting l9 (l) (a, b) and
l9 (2), KLR recommeuded that there is need to harmonize section l9 ai it'cunently
stands with the proposal to insert a new l9 (2) requiring publication of revocation on
Statutoly Ltstlumeltts.

v. On repealing olsection 21, KI-RC proposed that section 2l ofthe Statutory lnstruments
Act, CAP 2A be repealed or otherrvise suspended and that such repeal or suspension
should letrospectively take eflect fi.om 25tr'January, 2023.

IN. DAA&GPC/CDLIO8LIIOI4 ANY OTHI'R I}USINESS
colnmitee was inforrned that nine regulations flom the Minish.y of Lands, public works,
si,g, ad Urbar.r Dcveloprnenr we'e sub*ritted by tlre House for consideralion.

lhe Comrnittec was also nolified that an Adt,ert for Public Participation regarding Statutory
Itlstrurnents fi om thc National rreasu'y and l-lconomic planning on the 

-Capitfl 
Markets

,tulhority I{egulations which was ro be published on Friday, g'r,March,2024.

ou

IN. DAA& GPC I CDLI 083 /2024 ADJOURNMBNT
ere being no other busr ess, the lneeting rvas adjourned at l2:45 p.rn

IGNED

HON. SAMUEL CHEPKONGA, CBS, M.P.
HAIRPERqON, C

[2-l q s
OMMITTEE ON DtrLEGATII,D LEGISLATION

ATE:
\^
YJD2_+'.'...-.......1.....
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I
MINUTES OF THE I4TH SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TUESDAY. 12T1I MARCH.2024. IN THE SMALL DINING
ROOM.NEW WING LOUNGn. MAIN PARLIAMENT BUILDINGS AT IO.OO A.M.

PRESENT
l. The Hon Samuel Kiprono Chepkonga, CBS, M.P. Chairperson
2. The Hon. Robert Mbui, CBS, M.P.
3. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, M.P.
4. The Hon. Joyce Kamene, M.P.
5. The Hon. Nicholas S. Tindi Mwale, M.P
6. The Hon. Kibet Kirui Komingoi, M.P.
7. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P.
8. The Hon. Geoffrey Kariuki Kiringa Ruku, M.P
9. The Hon. Paul Chebor. M.P.
10. The Hon. Pauline Lenguris, M.P.
I l. The Hon. Charles Mamwacha Onchoke. M.P.
12. The Hon. Yakub Adow Kuno, M.P.
13. The Hon. Laura Amina Mnyazi, M.P.

APOLOGIES
l. The Hon. Robert Gichimu Githinji, M.P. Vice Chairperson
2. The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS M.P
3. The Hon. John Paul Mwirigi, M.P.
4. The Hon. Jared Okello Odoyo, M.P.
5. The Hon. Joseph Kamau Munyoro, M.P
6. The Hon. Gideon Kipkoech Kimaiyo, M.P.
7. The Hon. Linet Chepkorir M.P.
8. The Hon. Innocent Mugabe, M.P.

IN ATTENDANCE

SECRETARIAT
I . Ms. Esther Nginyo
2. Mr. Dima Dima
3. Mr. Brian Langwech
4. Ms. Isabella Mwembi
5. Mr. Silvanus Makau
6. Ms. Fiona Wanjiru
7. Ms. Viola Saiya
8. Ms. Rahab Chepkilim

Clerk Assistant I
Principal Legal Counsel
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Hansard Services

7
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9. Mr. Noah Chemweno Serjeant-ArArms

AGENDA

1. Prayers
2. Preliminaries
3. Adoption of the Agenda
4. Confirmation ol minutes
5. Matters arising
6. Consideration and Adoption

(Amendment) Bi11,2024.
7. Any Other Business; and
8. Adjoumment.

of the Report on the Statutory Instruments

MIN. DAA&GPCICDLIO84I2O24 PRELIMINARIES
The Hon Samuel Kiprono Chepkonga, CBS, M.P. Chairperson, catled the Meeting to order at
10.05 a.m. and requested Hon. Kibet Kirui Komingoi, M.P to say a prayer. He then welcomed all
present to the meeting.

MIN. DAA&GPCICDLIO8.'I2O24 ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by the Hon. Charles Mamwacha
Onchoke. M.P and seconded by the Hon. Laura Amina Mnyazi, M.P.

MIN. DAA&GPCICDLIO86I2O24 CONFIRMATION OF MINUTES
Minutes of the l3th Sitting held on Thursday, 7th March 2024, were confirmed as an accurate
record of the proceedings having been proposed by the Hon. Pauline Lenguris, M.p and
seconded by the Hon. Charles Mamwacha Onchoke, M.P.

MIN. DAA&GPCICDLIO87I2O24 MATTERS ARISING
There were no matters arising from the previous Minutes.

MIN. DAA&GPC I CDLIO88I2O24 CONSIDERATION AND ADOPTION
OF THE REPORT ON STATUTORY
INSTRUMENTS (AMENDMENT) BILL,
2024

The committee considered and adopted the Report on the Statutory Instruments (Amendment)
Bill (National Assembly Bill No. 3 of 2024), with the following observations and
recommendations, having been proposed by Hon. Pauline Lenguris, M.p and seconded by Hon.
Laura Amina Mnyazi, M.P.:

Observations:

2



l. In considering the proposed amendments, the Committee observed that the amendments
conform to the Constitution and other existing laws and that there was compliance with all
the statutory procedures and the Standing Orders.

2. The Committee also observed that the principal object of this Bill was to amend the
provisions of the Statutory Instruments Act, 2013 to streamline it with the Constitution and
ensure better application of its provisions.

3. The Committee noted that the notification of the public by Parliament on the annulled
instruments would ensure that the void instruments are not implemented without full force of
law.

4. The Committee further noted that the amendment shall enable Parliament to require the
Regulation Making Authority to publish a notice in the gazette within seven days fiom the
date ofthe resolution, to the effect that the statutory instrument is a nullity, and to submit the
notice to Parliament, upon publication..

5. The amendments would ensure that the penalties provided are aligned to the current
economic circumstances as what the Act provides is not deterrent enough.

6. The Bill will ensure that the Regulations that may have automatically been revoked by
operation of law are saved from the automatic revocation.

Recommendations:

CLAUSE 2
THAT, clause 2 of the Bill be amended by deleting the proposed new subsection (5) and
substituting therefor the following new subsection-

"(5) Where it comes to the attention ol the
Committee that a Cabinet Secretary responsible for
a regulation making authority has lailed to submit a

statutory instrument in accordance with subsection
(l), the Committee may, by a resolution require the
Cabinet Secretary to publish a notice in the gazette
within seven days from the date ofthe resolution, to
the eflect that the statutory instrument is a nullity,
and to submit the notice to Parliament, upon
publication.

CLAUSE 3
THAT, the Bill be amended by deleting clause 3 and substituting therefor the following new
clause-

3. Section 12 of the principal Act is amended by deleting the
words "rules, regulations and" appearing in subsection (3).

3



CLAUSE 9
THAT' the Bill be amended by deleting clause 9 and substituting therefor the following new
g[2usg 

-
9. Section 27 of the principal Act is amended by inserting the
following new subsection immediately after subsection (2) -" (3) Any statutory instrument that was in operation

and that would otherwise stand automatically
revoked on any day before the commencement of
this provision, shall continue to operate and to have
effect as if the instruments had not been
automatically revoked on that date."

MIN. DAA&GP C I CDL I 089 12024
There were no issues in this Agenda item

ANY OTHER BUSINESS

MIN. DAA&GPCICDLIO9ONO24 ADJOURNMENT
There being no other business, the meeting was adjoumed at Thirty Minutes past Ten O'clock.

SIGNED:...... .t

THE HON. SAM EL CHEPKONGA, CBS, M.P.
CHAIRPERSON, N DELEGATED LEGISLATION

DATE
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Tlrc officer facilitating this Comrnittcc is Ms. Esthc
0722262228 email address esther. nainvo@oarliame

Yours *,'-.

Scra loko, MBS
For: CLERK OF THE NATIONAL ASSEMBI,Y

Copy to:

r Nginyo, who may bc contacted on Tcl. No.
nt.po.kc.

Hon. Justin B.N. Muturi, EGH
Attomey-General and Deparlment of Justice
State Law Office
NAIROBI.

Encls



21.2024

REPUBLICOFXETYA

aaJP4t

bttu.atF!r5..triiri
fri.k'.lAlalilltd.tonr6l.htbfu

ff

H

rIrlrn!steYrtu(,hturrtrrdrrdrub tr@rE
'C*|',drttb!r'i;

FhF.!:(!+!c(D*b-;hn-erh;ne.o!iJ6.-,.-;;,;;d-:Emde*e.{r,dln6ii6d. Le4*dhdhk hEle.rrF*;or dIbDddrrdb.!drdrcffi odidL.r&bqr.rb;;ni;tubd.q,q{-bdrubhturrrfudbb'tr"j l,r6ri;6. ;;i;;;-;rr-r.*,hFirdd5tu
Gl d:et.rhtdb+rL&-.dnc.(,d;i-6br-rbdr.--.rdEr,
cr .d*bxnhFbrrt-rr-Dbn d.rh6!fr_*drd.bb,db;h!

ft n*trrL& rLrndr.rq$.;itJiied.dk
t'l iEr*bTceLrbEIhm!@@lt'.rEhtu/ir*$l.ltlbdu,.a,,d*@,
(4 tr IbaddtH. bl urhdhdhcrilbd d{
_ ,E.1fu*bldbFdetuerdrd,rc.bcEs.rEiead -

ft h drld r& , atu d-'-. b;.& -. ht e r.

EmD! t hdrddrrErEolth)r66ir\6der..drdrrlLirodnhsiDH

-"?=:*9!!'r.d*+&. -dr*.krd*r-o.4tui_,uHd.fllrri-.d;_rbn

Imt!..qLr6i...Lh.lLrdEr-irr,,^r..E.oE'
-q.r.hft..,Ek!r rLtalrirt..'d;.,.}.r+ah_;-;;i;;;;,;rh,!e.dsE

H
THE SENATE

oHtdTEENTH pAnUAItEIT - THtptr SESstol{)
CAI-ENDAN(R.gt r ftsio,rs of ,re sonate - Februtry to tbcem.fjr, 2021)

f E prral:o d g.Id nirtu
F.6,!,m h.d. d r5r F.bru.ry 2o?. ,h. s. r ropded .B d.@ a;.4; s;;;;-,;;;,-,;;i ;;i;:,or.n-rd6rh.s.iaek

n n'hb d l/l trF2 !o an b5!oM 61{d' ,sndh d rMr&yld,16! 6 h ro

0 9@l erher rMrl b. @,h< llroueh bir. 6etr. ohr. xsLtd4ft.rr
J, li. rfrortY( c!1

II,IVITATIOII IO SUBMII Mti,IORANOA

'f, r,. lr.r/nr..rSDUctr nrrtr..,!r,r60!.rhnr1l01lltr,r)rd/rl,

EPRA
PUBLIC NOTICE

Dircctor cen.lal
Energy and PeEoleum Reptatory Authodty
P.O. Box 42681 - 00lm cFO, Nailobi, Kenya
Telephon€: +2542)9 $6 mo I Ob2wzm | oz3. 414 333
Weblite: htt[E: //wwu.epra.go.ke/

The Enorgy and P€tsoleun ReFlatory Authoriry (EPRA) ts esrablish€d under rhe
Enelgv Act, 2019 with the responsibitiry for e(onomi. aJld technica.t re$lation
of the clectric Fwer, coal, ren€wable energy and pekolerm 6ub6ed;. ,Itle
Authority ha6 developed the DraJr EnerSy {Elecinciry Market, Bulk Suppty End
Open Acc€$) R%ularions, 2024 in tine wirh the provisioru oI rhe Energy AcrZOrg.

Draf t FnerAy @le.rriciry
Marker, Bulk Supply and open
Acc€ss) Regulaliorls, 2024

The dra{t re$lations werc published on rhe Kenya Caze[e on I6i! February Z)24
for 6takeholdels and public comments. The dnfr reSulations can b€ act€sE€d and
dowr oaded throu8h EpRA's wekire loel$Elto^Lr

F,PRA intends to undertalce a Srak€holder mgagemenr workshop on the propo6ed
draft reSulations on 4. M.rch Zn{ .t th. Slrova St ntey Horel ftom E:00 !"rL to
3:m p.h. Pro.eedings of rhe en8aSemenl wilt be srt€amed live on th€ Authority,s
Facebook page, YouTubc channel Bnd Zoom to enable remore participation.

Comments on the d.att reaulatioDs can b€ submitred tllrouSh etnail idfde
epra.co.ke Additionally, wrirrm corrurents rnay be physicaly delivered to the
Auhority's h€adquaners in Nairobi or rhe regionat officca lisrcd b€low, ftor later
than Fridey 8a M.rrI', m2.

The Authodty the.elore wish€s to invile alt rh€ sta.k€holderB 6nd the pubtic to
attend lhe stakeholder engagemenr workshop.

CI)---,'-*.

To cstablish a trarEpar€nt, omperirive,
and dficient el(tri.irv m5rk.r rh,r
promotes (air compPtitiorj ensures
reLable bulk supply of electricfy, r'abche.
demand and supply and (acilitares open
ac@ss to transmi$ion ard disEibution
inlrastructure to various playeE including
elisiblc customeE.

NaircbiOf6@ 1'Floor;Estle Afri@ Centre, t ngonot
Road, Upper Hill

Co.st ReSion Offi.s - Mombasa 3dvrbor Kilindini Plaza Buildin& Moi

Nyarza & W€st€m LeSion -
Ki6umu

F Floor, tale Ba3in Mall

North RiIt ReSion - Eldorer 76 Floor, Eldoret Daima Tower3

South Prifi Rogion - Nakwu 3d Floor, ,enilfer Rida Hub

Cerrtral ReSion - Ny€ri 46 Floor, KDG Centre, Kimathi Way

-i o o'-! ' (t
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Our Ref. AG/LDD/32/|/8
Your Ref. NVDAA&C'PCICDV2O24(OO4)

1l'h March,2024 \3

Mr. Samuel Njoroge, CBS

Clerk of the National AssemblY
Parliament Buildings
NAIROBI

RE: SCRUTINY OF THE STATUTORY INST RUMENTS (AMENDMENT) BILL,2024

This has reference to your letter under Ref. NA/DAA&6PCICDV2O24(OO4) dated the

Ziri i.t.r".V, 2024, and the request for ,c9mT9r]tt-and recommendations on the

i;iri.,y 
-tnriirnl"ntt 

(Amendmeni) }il. 2024 (NA Bills No' 3 of 2024)' and the

i;;ilti; to appear beiore the Committee on Detegated Legislation on the 7th March,

2024.

wenotethatthouShtheletteriJdatedthe2lstFebruary.2024,ilwasreceivedinthis
office on the 2gth ?ebrua ry. 2024, and that our comments and recommendationt were

to be submitted on or before the tst March, 2O24'

FollowingoursubmissionstothecommitteeontheT,hMarch.2024,anddiscussions
withthe"membersofthecommitteeontheBill'werecommendthattheBillbe
amended as follows:

SITERIA IIOL SE, tlARAlv'8tE AVFINUtI

P.O. Bor4Ol l2-oolOo, NAIRoBI KIiNYA TEt- '2542021274611-t25ll5'i0lll9445'55071252999t
E-VAll.: i;o.{'rch$flieat.N!.ro rc \r'EBSITIi Bw 'tIoft!{'E 

lro k'

DEpAR tMI,N I Of JLTSTt(.tl

co.oPERATtvE l}^NK tlouse' tt,rtt,t-tl st'r-t,este r.vtiNUEP (), BoI 
'60574020o. 

N*.tobIKcny! 
,],El N,tob' 22?'|02'/2240]37

Ii_MAIt. lc{.tadtustic' a9!! wEBSITE *w iuniccrq&

ITATIONAL P.SSiL-[JT]
FiECEIVED

I 2 l4Afl 2[2{

DEPUTY CLERK S, KIOKO
P 0 Bcr al812 - 00t00, NAlR0Bl

?

Reason for the amendmentProposed amendmentClaute in the
Bill

S/No.

There is need to connect t
failure by the Cabinet
Secretary responsible for the
regulation making authority
to comply with the timeline
under subiection (l) and the
suo motu power of the
Committee to Pass a

resolution regarding that
failure.

heDelete the ProPose
subsection (5) of section
1l and substitute therefor
the following new
subsection-
(5) Where it comes to
the attention of the
Committee that a

Cabinet Secretary
responsible for a

reSulation making
authority has failed to
submit a statutory
instrument within the
period specified in
subsection (1), the
Committee maY' bY a

solution of the

d

re

Clause 2I

I S O I 0o I : 2 00, C.tt ili.t! M@I



S/No. Claute in the
8iil

Proposed amendment Reason for the amendment

ommittee, require the
Cabinet Secretary to
submit the statutory
instrument to Parliament
within seven days from
the date of the
resolution.

c

2 Clause 3 Delete the expression
"subsection (3)" and
tubstituting therefor the
words "rules, regulations
and".

he word "order" found in
section l2(3) has more than
one meaning- "Order" may
also mean a court order in
respect of any judicial
proceedings. ln termi of
Article 1600) of the
Constitution. court orders
fall within the ambit of the
judicial authority of the
Judiciary and consequently,
are not subject to the control
or direction of any person or
authority. Consequently,
court orders are not subject
to parliamentary scrutiny but
only to review by a court
superior to the court that
gave the order on appeal.

T

3 Add the following new
subiection immediately
after subsection (3)-
(4) Subsection (3) shall
only apply to court
orders made by courts of
competent jurisdiction in
the performance of
judicial functions but
shall not apply to
statutory instrumentJ
made by the Judiciary.

To provide clarity that only
court orders shall not be
subiect to parliamentary
scrutiny.

4 Clause 5 ln the proposed new
section I9(l) set out in
clause 5 of the Bill:

(a) insert the words
"Cabinet Secretary
responsible for a
regulatory authority
or" immediately after
the words "Houie to
the": and

(b) insert the
words "Cabinet

This is in recognition
,tatutory instruments can
either be made by Cabinet
Secretaries or the regulatory
authorities themselves.

that



T"
Clause in the
Bilt

Proposed amendment Reaton for the amendment

Secretary responsible
for a reSulatory
authority or"
immediately after the
words "this section".

5 Clause 9 ln the proposed new
tection 27(3), intert the
words "and on any day
before the commencement
of this provision".

Such an amendment would
Jerve to revive any statutory
inrtruments that may have
been automatically revoked
by the revival of section 2l
of the Act on the 24th
January. 2024, and between
that date and the date of the
commencement of the new
subsection (3).

e trust that this is in order

uturi EGH
RNEY ENE

py to: Hon. Shadrack J. Mose
Solicitor{eneral

1',li
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KENYA LAW REFORM COMMISSION
RSTNSURANCE PLAZA

3RD FL@R
TAIFA ROAD

P.O. Bor 14r99-mt00
NAIROOI. KENYA

4rh March. 2024

.20

ttl,t
Clerk of the Natlonal Alsembly
Clerks Chamben
Natronat Allembly
Parliament Buildlngl
,. O. Box 41842 - 00100

NAIROBI.
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a.AvL1

W
OsE E{ Frrfr.

olts\>1(Attn: Serah Kloko, MBS)

Dear ,aJ^ t

RE: SCRUTINY OF THE STATUTORY INSTRUMENTS (AMENDMENT) BILL 2024

Your letter Ref NA/DAA&OPC/CDU2O24(004) dated 2ln February, 2024 on the above
;ubject refers.

(

The Kertya Law Reform Commission (KLRC) is established under the Kenya Law Reform
.ommi;sion Act No. l9 of 2013 with the mandate of keeping the law under review and

recomminding its reform to enrure among other thingr that the law conformt to the

Constitution, is consistent, harmonized, just, simple, accessible, modern and cost-effective

in application.

The KLRC hal studied the Bill and makes the following comments.

Claure Comments Ratlonale

l-ihort title No commentj Standard clause

2- Amendment IThe requlrement by the Committee A ttatutory instrument which has

I 'li', 
i ii.iiln:- t',: ATIONAL ASSEMBLY

,

RECE IVED
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I
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nCyN ln|
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to the statutory.maklng authorlty
under the proposed subsectlon (5)
should be accompanied by a

requirement to re.publhh the
rtatutory inrtrument.

of rection of
Cap 2A

not been laid before the House
shall have ceased to have effect
immediately after the last day it
wal luppored to have been laid
before the Houle. For it to be

properly laid before the Houle
again, lt hal to be first published.

It ls not necersary to delete Sectlon

l2 (3) of Cap 2A rlnce lt ls lntended

to ensure separatlon of powers

between Judiciary and the

Legislature. lt is proposed to retain

the section as is.

Deletion of section l2(3) will
mean that that the Chief Jultice
wlll be required to lay Rules of
Court before Parliament. Ruler

of Court govern procedures for
conduct of business in courts.
nature of pleadingr and court
fees. ln other jurisdictions

including Zambia and Botswana

there are specific provisions

requiring that Rules of Court
shall not be laid before

Parliament.

3-Amendent of
section 12 of
Cap 24

4- Amendment
of section 14 of
Cap 2A

Further we propose a review of
Section 14 on the basis that
exemption from scrutiny cannot

solely be based on the number of
instrumenti in a particular class

tabled before the Committee.

Widen the scope of Section 14 to
enumerate grounds upon which an

initrument or class of instruments

may be exempted from scrutiny wlt
Parliamentary approval. Some of
these grounds may lnclude:

r The instrument or class of
inrtrument affects or ls likely
to affect only a limited

We welcome the inclusion of the

words "recommend to the

House to". The practice in other
commonwealth jurisdictions is

that there must be Parliamentary

approval for the exemption. This

will enhance accountability.

An exemption from scrutiny

raises key questions about the

accountability of the executive
to the Parliament as it effectively
prevents scrutiny of delegated

legislation.

An exemption from scrutiny

means the Parliament, the



or will be taken for the
purpose of bringing the
purport thereof to the notice
of those personr affected or
likely to be affected by lt;
The lnstrument or class of
lnstruments wlll only affect
internal controls wlthln the
executlve arm of
government;

The lnstrument or class of
instruments ls critical to
ensuring urgent or decisive

actions (COVID times)
The instrument is required
under an international treaty
or convention. However this
requires a position on the
monist or dualist approach.
The instrument may be
required for
intergovernmental purposes
in which case there has been
considerable engagement
and participation by the
respective governments:

a

a

a

a

as to prevent delegated
legislative power being exercised
ln a manner not foreseen or
provided for ln - the primary
legislation, or ln a way that
mlght otherwise be consldered

undeslrable.

We also propose that the criteria
for exemption of ttatutory
lnttruments be widened and not
be based solely on the number of
instruments laid before the
House.

h

There is need to harmonize section
19 as it currently stands with the
proposal to insert a new l9(2)
requiring publication of revocation
of a ttatutory instrument,

Section 19 already provides that
the regulation-making authority
shall publish the revocation
within fourteen days. The new
proposal mean, that the
revocation will be required to be
published twice by two different
agencies.

Amendment
;ection l9 of
c2A

Review of limitations for penalrmendment No comment
-l^.---- c



current restriction of statutory
instrument penalty. not
exceeding twenty thousand

shillings or term of imprisonment

not exceeding six months is out
of sync with the economic itatu,
and other penalties in the statute

book.

As you may have noticed, the Statutory lnstruments (Amendment) Bill (National Assembly

Bills No 2 of 2024) published on ln February , 2024 sought to repeal section 2l of Cap 2A
but this appears to have been dropped in the version of the Bill as passed by the National
Assembly.

Section 21 of Cap 2 provides for automatic revocation of statutory instruments ten years

ifter the making of the ,tatutory instrument unless it it sooner repealed, expires or a

'egulation is made exempting it from expiry.

'ou are no doubt aware of the following background and developments which have taken

r lace:

. The Statutory lnstruments Act came into force on the 25'h January, 2O13.

:. The statutory instruments which were in place a, at that date, were expected to be

automatically revoked on 25th January 2023.

. ln November 2022, the Attorney General on behalf of all Cabinet Secretaries,

published and tabled before Parliament the Statutory lnstruments Act, (Exemption

from expiry) (No. 2) Regulations, 2O22. LN No. 218 of 2O22 pursuant to section 2'l(2)

of the Statutory lnstruments Act, 2013 which confers power to make Regulations

exempting an lnstrument from expiry.

t. The Regulations sought to indefinitely extend the life of statutory instruments

developed under some 4OO Statutes and1,764 Legal Notices.

The Regulations weie passed by the National Assembly and declined by the Senate

and theiefore did not take effect. '

The Finance Act 2023 sought to repeal the said Section il.



7 . However, the High Court in Constltutlonal Petitlon No El Sl of 2023 (as consolidated)

_ noted that the inclusion of repeal of Section 2l of the Statutory lnstruments Act in the
Finance Bill, being a money Blll was extraneous and therefore unconstltutional.

8. The implications of this turn of events ls that all subsidiary legislation older than 10

with effect from January 2013 ,tand revoked.

ln view of this. KLRC recommends that Sectlon 2l be repealed or othenryise suspended and

that such repeal or suspension to retrospectively take effect from 25th January 2023.

As always, we thank you for your continued cooperatlon.

Yours Sincerel v'

Q-..-

Joash Dache, MBS

SECRETARY/CEO

Copv to: Hon. Justin B. N. Muturi, E6H

Attorney-General and Department of Justice

state Law office
NAIROBI

Hon. Shadrack John Mose
Solicitor General

Office of the Attorney General &
Department of Justice

Sheria House

NAIROBI

Ms. Christine A. Agimba
Chairperson, KLRC To see file copy
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THE srAruro*r rnrril,rrNTs (AMENDMENT)
, BILL,?,ou

A BiII for

AN ACT of Parliament to amend the Statutory Insrruments
Act

ENACTED by the Parliament of Kenya as follows-
l. This Act may be cited as the Statutory Instruments

(Amendment) 4cr,2024.

2. Section I I of the Statutory Instruments Act, 2013
(in this Act referred to as the "principal Act") is amended
by inserting the following new subsections immediately
after subsection (4)-

"(5) Where a regulation making
authority fails to submit a statutory
instrument in accordance with subsection
( I ), the Committee shall require the
regulation making authority to submit the
statutory instrument to Parliament within
seven days from the date of the resolution by
the Committee.

(6) Notwithstanding subsections (4)
and (5), Parliament may, where a statutory
instrument ceases to have effect in
accordance with subsection (4), notify the
public in the Parliamentary website, that the
slatutory instrument is a nullity."

3. Section 12 of the principal Act is amended by
deleting subsection (3).

4. Section 14 of the principal Act is amended by
inserting the words "recommend to the House to"
immediately after the words" the Committee may".

5. The principal Act is amended by deleting section
l9 and substituting therefor the following new section-

lTl::Tll. .' 19. ( I ) Where Parliamenr has adopred
oublrsh,ne rn;;#;i - a report or a resolution that a statutory

instrument be annulled-
(a) the instrument shall stand

annulled; and

Shon dtlc

scclionllofNo
21 ol mt3.

Amcndrncnt of
sccrion l2 of No
23 ol2Ol3.

s.ction 14 of No
23 of 2013.

Amandmcnl of
scclion 19 of No
23 of ml1.
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(b) the Clerk of the relevant House
shall publish the annulment in the
Parliamentary website and shall
convey the resolution of the House
to the regulation making authority.

(2) Upon receipt of the
communication from the Clerk in
accordance with this section, the regulation
making authority shall publish the
annulment in the Gazette within fourteen
days.

6. The principal Act is amended by deleting the
heading to Part V and substituting therefor the following
new heading -
..PART V _PURPOSE FOR REVIEW OF STATUTORY

INSTRUMENTS"

7. The principal Act is amended by repealing section
21.

8. Section 24 of the principal Act is amended in
subsection (5) by deleting the words "not exceeding twenty
thousand shillings or such term of imprisonment not
exceeding six months" and substituting therefor the words
"not exceeding one million shillings or such term of
imprisonment not exceeding five years".

9. Section 27 of the principal Act is amended by
inserting the following new subsection immediately after
subsection (2) -

"(3) Any statutory instrument that was in operation on
pr before the 24th January, 2024, sball continue to operate
and to have effect as if the instruments had not been

hutomatically revoked on that date."

iirlc of PART V of
No. 2l of 2013.

sccrion 2l of No
23 of 201l

scction 24 of No
23 of 2013.

scciion 27 of No
21of2Ol3.
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MEMORANDUM OF OBJECTS AND REASONS
Statement of objects and reasons for the Bill

- The principal object of this Bill is to amend the provisions of the
Statutory Instruments Act, 2013 to streamline its provisions wirh the
Constitution and ensure better application of its provisions.

Clause 2 of the Bill seeks to amend section I I of the Act, to enable
the. Committee on Delegated lrgislarion to require the regulation making
authority to submit to Parliament a copy of any regulatio-n that ceases t6
hav-e effect by operation of law. The amendmint further obligates
Parliament to notify the general public in two newspapers of -wide

circulation, 
- 
that a statutory instrument which ceases to- hive effect by

operation of law is a nullity.

Clause 3 of the Bill seeks ro amend secrion l2 of the Act, to align the
Act with the constitutional provision delegated legislative aurhority;s per
article 94 (5).

Clause 4 of the Bill seeks to amend section l4 of the Act to provide
that where the committee recommends an exemption of any siatutory
instrument from scrutiny, then the exemption may only be done subject to
approval by the House.

Clause 5 of the Bill seeks to amend section 19 of the Act, to
harmonize the wording of the law, specifying the action taken by
Parliament as an annulment and deleting the word ievoke.

Clause 6 of the Bill seeks to amend the Tirle of pan V of the Act, to
align it with the revised provisions.

Clause 7 of the Bill seeks to amend section 2l of the Act, to remove
the mandatory requirement for the review of subsidiary legislation and the
expiration of statutory instruments.

Clause 8 of the Bill seeks to amend secrion 24 of the Act, to increase
the limit of fines and term of imprisonment in order for the law to act as an
adequate deterrent for violation or breach of regulations.

Clause 9 of rhc Bill seeks ro amend secrion 27 of the Act, ro provide
for savings provision, allowing the continuous operation of regulations
that were in operation on or before the 24th of Janu ary,2O24.
Statement on the delegation of legislative porvers and limitation of
fundamental rights and freedoms

The Bill delegates legislative powers to the relevant House
Comrnittee as per scction l2 of the Statutory Instruments Act,20l3, and
does not limit fundanrental rights and t'reedoms.
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Statement that the Bill is not I m(ney Btll wtthltr the meanlng of
Ardde 114 of the Constitution

The enactrnent of this Bill does not occasion additional cxpcnditurc
on public funds.

Dated the 30th January,2024.

KIMANIICHUNG'WAH,
lzader of MaioritY PartY,

: ,\



Section I I ofNo.23 of20lj which it is proposed to atnend -
I l. Laying of statutory instruments before Parliament

(l) Every Cabiner Secretary responsible for a regulation-making
authority shall within seven (7) sitting days after the publication of a
statutory instrument, ensure that a copy of the statulory instrument is
transmitted to the responsible Clerk for tabling befole the relevant House
of Parliament.

(2) Notwithstanding subsection (l) and pursuant to the legislative
powers conferred on the National Assembly under Article 109 of the
Constitution, all regulation-making authorities shall submit copies of all
statutory instruments for tabling before the National Assembly.

(3) The responsible Clerk shall regisrer or cause to be registered
every statutory instrument (ransmitted to the respeclive House for tabling
or laying under this Part.

. - (4) If a copy of a statutory instrument that is required to be laid
before the relevanr House of Parliamenr is nor so laid in accordance with
this section, the statutory instrument shall cease to have effect
immediately after the last day for it to be so laid but without prejudice to
any act done under the statutory instrument before it becarpe void.

Section 12 o! No. 23 of 201 3 whtch it is proposed to amend -

The Sratutory lnstruments (Anendnent) Dill, 2024 63

12, Referral to the Committee

(l) Every statutory instrument issued, made or established after the
commencement of this Act shall upon tabling before the respective House
of Parliament stand referred to the Committee or any other committee that
may be established for the purpose of reviewing and scrutinizing srarurory
instruments,

(2) Nothing under subsection (l) may be consrrued as preeluding the
Committee from scrutinizing statutory instruments previously publiihed
before the commencement of this Act.

(3) The provisions of subsecrion (l) shall not apply to any rules,
regulations and orders emanating from a court of competent jurisdiction in
Kenya.
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Section l9 oJ No.23 oJ20l3 which it is propo.sed to amend -
19. Revocation

Where Parliament has adopted a report or a resolution that a statutory
irlstrument be revoked, the instrument shall stand revoked and the

rqgulation making authority shall publish the revocation within fourteen
ddys.

Sbction 2I oJ No. 23 oJ 201 3 which it is proposed to amend -
PART V - STAGED AUTOMATIC EXPIRY OF STATI.-]-TORY

INSTRUMENTS

21. Automatic revocation of statutory instruments

(l) Subject to subsection (3), a statutory instrument is by virtue of this

seEtion revoked on the day which is ten years after the making of the

stltutory instrument unless -
(a) it is sooner repealed or expires; or

(b) a regulation is made exempting it from expiry.

(2) The responsible Cabinet Secretary may in consultation with the

Committee, make a regulation under this Acl extending the operation of a

statutory rule that would otherwise be revoked by virtue of this section for
a period as is specified in the regulation not exceeding twelve months

(3) Only one extension of the operation of a statutory rule can be

mlde under subsection (2).

(4) The automatic revocation period for statutory instruments issued

unher the Income Tax Act (Cap.470), the Stamp Duty Act (Cap.480)' the

Vatue Added Tax Act, No. 35 of 2013, Tax Appeal Tribunal Act, No. 40
of 2013, Excise Duty Act, No. 23 of 2Ol5 and Tax Procedure Act' No. 29

of 2015, is hereby extended for a period of twenty-four months with effect
from the twenty fifth day of January, 2023.
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Section 24 of No. 23 of 201 3 which ir is proposed to amend __

24. Exercise of powers

(l ) Where any statutory instrument or-appointment or any other thing
purports to be made or done in exercise of a-particular power, it shall be
deemed also to be made or done in exerciie of all powers thereunto
enabling.

.(2) A statutory instrument shall not be inconsistent with the
provisions of the enabling legislation, or of any Act, and the statutory
instrument shall be void to the extent of the inconiistency.

(3) Where an enactment 
. 
confers a power to make a statutory

instrument it shall be deemed also to include a power exercisable in rhe
like manner and subject to the like conditions (if any) to amend, repeal or
replace the statutory instrument.

(4) Where any enactment power is conferred on any person to make a
statutory instrument or to do_anything for any general'plrpose, and also
for any special purposes incidental thereto, thi ._-nurn".uiion of tire special
purposes shall not derogate from the generality of the general pu.por".

(5) There may be annexed to the breach of statutory instrument apenalty, not exceeding twenty thousand shillings or such term of
rmprrsonment 

.not exceeding. six months, or both, which the regulation
making authority may rhink fit.
Section 27 of No.23 oJ 2013 which it is proposed ro amend _

27. Transition and saving

(l) Sections 27 and 34 of the Interpreration and General provisions
Act (Cap. 2) are hereby repealed.

(2) Despite the provisions of subsection (l), any regulations, order or
notice issued immediately before the "o...n""."rt 

"of 
this Act shau

continue in force as if it were made under this Act unless it is expressly
revoked by an Act of Parliament under which it is made.


