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GAZETTE NOTICE NO.1036 ON DELEGATION OF POWERS

CLE;{K’;; TEIST

Attached please find Gazette Notice No.1036 and a detailed memorandum touching on the delegation of
Commissioner General’s powers under section 11(4) of the Kenya Revenue Authority Act.

As you are aware, an earlier Gazette Notice (attached) was issued which delegated the powers and
functions conferred by section 51 of the Tax Procedure Act, 2015 to the Commissioner responsible for
tax dispute resolution. This addressed the handling of disputes relating to Income Tax Act, Value Added
Tax Act and Excise Duty Act. The notice inadvertently omitted incorporating the resolution of disputes
relating to custom matters as covered under East African Community Management (EACCMA) Act,
2004.

To address this, we have published a fresh Gazette Notice delegating the Commissioner General’s powers
and functions in handling disputes under Section 229 of EACCMA to the Commissioner responsible for
tax dispute resolution.

The following annexures are provided in support of our request:

1. “Appendix 17 - Board approval of the 274™ meeting of the KRA Board of Directors
2. “Appendix 2" - Summary of stakeholder engagements conducted
3. “Appendix 3-8" - Attendance record for various stakeholder engagements conducted to fulfill

public participation requirements.

We would appreciate expedited approval of the instrument by the Committee on Delegated Legislation.

1
Yours MM ﬂ
//"/_%\_ /

-

J. K. Njiraini, CBS ﬂ;/f,,}‘/u’()

COMMISSIONER GENERAL 0 < .
@Q\ o,
Copy to: Hon. Gladys Boss Shollei
Chairperson ANAN

Committee on Delegated Legislation
National Assembly
NAIROBI

Uias limes Tower Building - Haile Selassie Avenue - P.0.Box 48240-00100 GPO, Nairobi, Kenya, Tel: 020-281 7001, Email: cg@kra.go.ke VISI()N2030
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SHORTLISTED CANDIDATES FOR THE POSITION OF

CHAIRPERSON Name | Gender|County |Qualification ;m"“'e""“’ trime
; and
Name Gender| County | Qualification fmaview [Time Organizational
- Development)
Pewer . [ M |Machakos| Master in 3022019| 900 Jason M |Mombasa|Master of Arts [13/2/2019 | 1030
Munywoki Bum?e_u ] a.m. Murimi (Business am
Mutie Administration | Muti; Administration) ;
Dr.Julivs M. M (Kininyaga|PhD 8/02/2019( 10.15 DrRosebe| F- | Nandi PhD (Business [13/2/2019 1145
Kinyeki Governance am. lla Administration) am
Susane F |Vihiga |Masterin 8/002/2019 | 1145 J Langat
Milahane Business am. Tirong K.| M _|Trans | Bachelor of Ans[13/022019/ 1230
Manyasi Administration Tanui Nzoia  |(Library) p.m
Joseph K. M [Kericho |Mastersof 8022019 2.00 * [Lowote F_ |Turkana |Master of Laws [13022019]  2.1§
Too Business am. Oliver : p.m
SHORTLISTED CANDIDATES FOR THE POSITION OF Metha M |Thamaka |Master of 13/02/2019 3.00
) MEMBER Lloyd Nithi - |Business pm
. | Kaburu Administration
? i M i 1140272019
Name | Gender|County |Quakification g“;’“‘"’ Time m;‘li‘ Had g{;‘:;‘f e 3f
Abmham | M |Nandi | Master of 17272019 | 900 B (“H"m“un;m‘“""""“
Kiprop Business . a.m Re
Tarbei Administration Management)
(M] i‘“"ce:"nm) Andrew | M |Kiambu |Masters 140272019 945
— ansgement Thuo (Management of a.m
Isaac M |Kajiado |PhD 11/2/2019 945 N Development) :
e ol (Cheintcy) A Swalh | M |Kilifi | Bachelor of Arts[14/0272019] 1030
= . Mdoe Ali (Media Studies) a.m.
Dorothy F |Kirinyaga| PhD (Library  [11/2/2019 10.30 — -
Muthoni and Information py Jane i F |Kitui hS::.lc]n mn 14/02/2019| 1145
Nijiraini Science) r,“" ology am.
DavidM | M [Kirinyaga|PhD -~ 117272019 | 1149 K;‘;‘;{“
s i ety ™ | [Wiliam | M [Busia  [Masterof Ars [1402/2019| 1230
Sciences) Bill (Development p.m.
Omoding Studies)
Timothy M | Bungoma | Bachelors of 1/272019 12.30 L -
Wanyonyi Science P Jane Njeri F |Siaya E:chelor of 140022019 2.1§
Chetambe (Information Onyango ws p-m
Sciences) The shortlisted candidates are expected to appear before the Selection
Job M |- PhD (Business (11/2/2019 2.1 Panel for the interviews on the dates and time indicated hereinabove.
Ochieng Administration- p.m| The interviews shall be conducted at Ministry of Information
Nyakado Marketing) Communications and Technology, Teleposta Towers, 9th floor
Karago F |[Kiambu |Masterof Arts [11/2/2019 3.00 Boardroom. At the time of the interviews, the shortlisted candidates
Susan (Journalism) pm are required to bring ALL the following documents:
| Wenii ' (a) Original Identity Card
- ty Card/Passport
m F  |Kericho E:ihclor of 1 2/2/2019 9.00 (b) Original academic and professional certificates
i 9 . ta {c) Original academic transcripts
I . (d) Testimonials
Joseph M  |Murang'a| Master 12/2/2019 945 (e) Clearances from:
Maina International )
Muiruri (Smdies ) = (i) Kenya Revenue Authority;
Simon M |Nakuru |Master of 127272019 | 1030 (ii) Higher Education Loans Board;,
Chege Science in m (ii1) Ethics and Anti-Corruption Commission;
Mwangi ' (Commerce), (iv) Criminal Investigations Deparnument; and
| Executive (v) Credit Reference Bureau.
Meeine Dated the 31st January., 2019.
(Business ERICK ODUOR,

: Administration) | Chairperson,
Ting'aa M [West PhD o 12/2/2019 1145 Selection Panel for selecting candidates for appointment to the
fm‘: Pokot mm“:“ am positions of Chairperson and Member of the Media Council of Kenya.

Studies)
Margaret F Kericho | Master 12/22019 | 12.30 GAZETTE NOTICE No. 1036
Mwarey (Business am.
Kostan Admisiistration) THE KENYA REVENUE AUTHORITY ACT
Roselyne F | Siaya |Masters 12/2/2019 2.15 (No.2 of 1995)
Ndisi (development am DELEGATION OF POWERS
Obal C icati : 5 '
G:“: = o o) LR IN EXERCISE of the powers conferred by section 11 (4) of the
Kabbis - (Sociology) : Kenya Revenue Authority Act, 1995, the Commissioner-General, with
. EY pn the approval of the Board, delegates the powers and functions
Dr Felix M | Machakos| PhD (Computer 13/2/2019 200 conferred by section 229 of the East African Community Customs
Musau Science and am Management Act, 2004, to the Commissioner responsible for tax
Technology) dispute resolution.
Magaga M |Homa- |Master of 13/2/2019 945
Alot | bay Science am Dated the 31st January, 2019.
(Msnagement J. K. NJIRAINI,

Commissioner-General.



EXPLANATORY MEMORANDUM ON THE DELEGATION OF POWERS BY THE
COMMISSIONER —~ GENERAL TO THE COMMISSIONER RESPONSIBLE FOR
TAX DISPUTES RESOLUTION IN LINE WTH SECTION 11 (4) OF THE KENYA
REVENUE AUTHORITY ACT, No. 2 OF 1995

Name of the Statutory Instrument : Delagation of Powers

Name of the Parent Act : Kenya Revenue Authority Act, No.2 of 1995
Enacted Pursuant to Section 11(4) of the Kenya Revenue Authority Act,
No.2 of 1995
Name of the Ministry : Ministry of Finance(National Treasury)

Gazetted on : 1 February, 2019
Tabled on . 4" February, 2019

1. Purpose of the Statutory Instrument

The purpose of this instrument is to consolidate tax dispute resolution within the Kenya
Revenue Authority (KRA) with a view to achieving the following expected outcomes -

i.} Standardised tax dispute resolution procedures across KRA;

ii.) Better governance and transparency in the resolution of tax disputes;
iii.) Reduced cost of litigation and delays in the resolution of tax disputes through the court

and Tax Appeals Tribunal(TAT) systems.

Presently, tax disputes are heard in separate units within KRA The statutory instrument will
ensure that tax and customs disputes arising after 1ssuance of assessments to taxpayers are
heard and determined under a unified dispute resolution framework. This will create the
expected level of professionalism, efficiency and transparency in tax dispute resolution within

KRA.

2. Legislative Context
Customs disputes arise from objections by taxpayers to tax assessments issued by the
Commissioners responsible for Customs and Border Control. The said objections are then
reviewed by the same respective Commissioner under Section 229 of the East African
Community Management Act, 2004 (EACCMA) who subsequently issue objection decisions
to the affected taxpayers. This in essence denies the taxpayer the opportunity to have the

objection reviewed by an independent party.

In this regard and pursuant to Section 11(4) of the Kenya Revenue Authority Act, 1993, the

Commissioner-General, with the approval of the Board as contained in the attached extract of

Page 1 of 2



Board Minutes (marked as appendix 1) has resolved to delegate the powers and functions
relating to the resolution of customs disputes under Section 229 of the East African
Community Management Act, 2004 to the Commissioner responsible for tax dispute

resolution.

3. Stakeholder Engagements
KRA has conducted extensive stakeholder engagement sessions on tax dispute resolution
within the organisation. These sessions targeted different groups of taxpayers and were
conducted in various locations namely, Nairobi, Eldoret, Mombasa, Nakuru, Kisumu and
Nyeri. Further stakeholder sensitisation was done through press releases. The purpose of the
said engagements was to sensitise the stakeholders on the existence of the dispute resolution
framework. to seek their feedback on the same as well as to increase the uptake of the internal
tax dispute resolution mechanism. Please find attached a summary of the stakeholder
engagement sessions carried on tax dispute resolution within KRA and feedback from
taxpayers (marked as appendix 2). Also attached and relating to this subject matter are
attendance registers of the various stakeholder engagements conducted in the different regions
(marked as appendices 3.4,5.6,7 and 8). Further engagement of stakeholders will be conducted

for purposes of implementation immediately the Legal Notice is issued.

4. Impact Assessment
No impact assessment has been prepared in line with Section 6 of the Statutory Instruments
Act No. 23 of 2013 on the basis that the instrument will not impose any costs on the community
or a part of the community. The Statutory Instrument only re-organises the way tax disputes

are handled within KRA and has no impact on how the public interacts with the organisation.

5. Contact

5.1.Name: Mrs. Rispah Simiyu, Deputy Commissioner, Tax Dispute Resolution,
Kenya Revenue Authority
5.2.Phone Number and Email: +254722304678, Rispah.Simivu/a kra.go.ke
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GAZETTE NOTICE NO. 12048
THE KENYA REVENUE AUTHORITY ACT
(No. 2 of 1995)
DELEGATION OF POWERS

IN EXERCISE of the powers conferred by section L1 (4) of the
Kenya Revenue Authority Act, 1995, the Commissioner-General, with
the approval of the Board, delegates the powers and (unclions conlerred
by section 51 of the Tax Procedures Act, 2015, 10 the Commissioner
responsible for Lax dispules resolution,

Dated the 9th November, 2018.
J. K. NJIRAINI,

Commissioner-General,

*Gazetre Notice No. 11722 of 2018 is revoked.

GAZETTE NOTICE NO. 12049
THE CONSTITUTION OF KENYA
THE COUNTY GOVERNMENTS ACT
(No. 17 0/2012)

COUNTY ASSEMBLY OF EMBU STANDING ORDERS
SPECIAL SITTING OF THE COUNTY ASSEMBLY

NOTICE is given to all Members of the County Assembly of
Embu and the general public that pursuant to Standing Order No. 29 of
the Embu County Assembly Standing Orders, on the request of the
Leader of Majority Party in Consuliation with the Finance and
Economic Planning Committee, there shall be special sitting of the
County Assembly on the 20th November, 2018 at 10.00 a.m.

The business 10 be Innsacied during the said sitting shall be
approval consideration of the Report of the Commitiee on Finance and
Economic Planning on the vetting of the nominee proposed for the
position of Chairperson of Embu County Revenue Authority Board.

!n accordance with standing order 29 (4) of the Counry Asseinbly
of Embu Standing Orders, the business specified in this Notice shall be
the only business before the Assembly during the Special Sitting. The
special sitting shall be held in Embu town, in the County Assembly of

Embu Chambers.
Dated the 16¢h November, 2018

1L M. THIRIKU,
Speaker of the County Assembly of Embu,

“PRINTED AN AND PUDLISITED BY THE COVERNMENT PRINTER, NATAOBT

[a111



No. 1 East African Community Customs Management

2005

228. A proper officer may appear and prosecute in any prosecution
before a subordinate court for any offence under this Act.

PART XX
APPEALS

Power of
officer to
prose-
cute

229.-(1) A person directly affected by the decision or omission of Applica-

the Commissioner or any other officer on matters relating to Customs
shall within thirty days of the date of the decision or omission lodge an
application for review of that decision or omission.

(2) The application referred to under subsection (1) shall be lodged
with the Commissioner in writing stating the grounds upon which it is
lodged.

(3) Where the Commissioner is satisfied that, owing to absence
from the Partner State, sickness or other reasonable cause, the person
affected by the decision or omission of the Commissioner was unable
to lodge an application within the time specified in subsection (1), and
there has been no unreasonable delay by the person in lodging the
application, the Commissioner may accept the application lodged after
the time specified in subsection (1).

(4) The Commissioner shall, within a period not exceeding thirty
days of the receipt of the application under subsection (2) and any
further information the Commissioner may require from the person
lodging the application, communicate his or her decision in writing to
the person lodging the application stating reasons for the decision.

(5) Where the Commissioner has not communicated his or her
decision to the person lodging the application for review within the
time specified in subsection (4) the Commissioner shall be deemed to
have made a decision to allow the application.

(6) During the pendency of an application lodged under this section
the Commissioner may at the request of the person lodging the
application release any goods in respect of which the application has
been lodged to that person upon payment of duty as determined by the
Commissioner or provision of sufficient security for the duty and for
any penalty that may be payable as determined by the Commissioner.

143

tion for
review to
Commi-
ssioner







.

% KENYA REVENUE
‘Jijy/ AUTHORITY

ISO 9oo01:2015 CERTIFIED

N

LEGAL SERVICES AND BOARD COORDINATION
DEPARTMENT

INTERNAL MEMORANDUM

1To: Commissioner General

From: Commissioner -
Legal Services and Board Coordination

Ref: KRA/5/BS12/19

Date: 25t January, 2019

RE: BOARD APPROVALS — 274T™H BOARD MEETING

The KRA Board of Directors, at the 274t Board Meeting held on
Thursday, 24t January, 2019 deliberated on DELEGATION OF

THE TAX DISPUTE RESOLUTION FUNCTION

And
APPROVED:

. The Publishing of a Gazette Notice, on Customs Disputes, to
read as follows:

“IN EXERCISE of the powers conferred by Section
11(4) of the Kenya Revenue Authority Act the
Commissioner General, with the approval of the
Board, delegates the powers and functions
conferred by Section 229 of the East African
Community Customs Management Act 2004 to the
Commissioner responsible for tax  dispute
resolution”

e
‘ % Eé %géang’a %s.) oOGW

A 4 — —

Legal Services and Board Coordination
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ADR Stakeholder Engagements

-~

KENYA REVENUE
AUTHORITY

Table 1: Summary of ADR Stakeholders Engagements Conducted

rf':li/ r//)/P’V\C@(_:x g\

-

s

Date of | Target: . |Regions | Format of No. Feedback
--Engagemen-{-Group-- ? i sbMeetings.. - .| Sensitize {-— .
t PRE e e S R d
1 | 26 Regional All regions | Seminar RACs - * Anchoring
October Audit Kisumu, ADR into law
2018 Centres Nakuru,
(RACs) Nyeri
and
Mombas
a
2 |39 August | LSK, South Rift, | Seminar 120 Carry
2018 ICPAK, Nakuru similar
SMEs, KRA sensitization
staff s through
different
channels
(TV & radio)
to reach
more
taxpayers
3 |5t June LSK,; North Rift | Seminar 82 How to
2018 ICPAK, , Eldoret apply for
Athletes, ADR?
SMEs, KRA Time taken
staff to resolve
disputes
4 | 7t June KIFWA, Southern | Seminars 59 Have ADR
2018 Hoteliers, Region, iIn Mombasa
e SMEs, KRA | Southerm | |
h iRy Shaffune o e ns g . i = -
5 | 22m June LSK, Western Seminars 57 » Good
2018 ICPAK, region, initiative
6SMEs, Kisumu = Application
L1 | K7RA staff process not |

1




well
understood
6 |21 LSK — ADR | Nairobi Round table |12 Itis a good
September | Committee Discussion mitiative
2018
7 | 218 Institute of | Nairobi Seminar 15 Have
September | Certified increased
| 2018 Secretarics sensitization
of Kenya s for buy in
(ICSK) Share the
ADR
Framework
8 | 28t August | LSK — Tax | Nairobi Seminar 28 Have
2018 and Liaison targeted
27th Committee training for
September Advocates
2018 .
9 | 11th October | Kenya Nairobi Workshop 50 Good
2018 Bankers Initiative
Association Anchor ADR
(KBA) into Law
Annual Tax
Workshop
1 | 6th—gth Staff Northern | Sensitization | 297 Tailor make
0 | November | Engagemen | region - on ADR the
2018 t and Embu and presentation
External Central to suit the
Stakeholder | region — level of the
engagement | Nyeri. audience.
Presentation
was
‘ informative
and timely.
11 | 20th -23rd ICPAK All regions | Conference 400 Good
November, | members initiative
2018

Table 2 below gives the general feedback received from various stakeholders’
engagements.

Table 2: General Feedback from Taxpayers

~ | Feedbak from Taxpayers on ADR

1. | Timelines were at times not adhered to

2. | The Application process for ADR is not well understood

e e



[T 3. [ Sharing of status reports and minutes of ADR meeting could lead to exposure
and breach of confidentiality
4. | Stakeholders sensitizations/engagements be rolled out targeting all
individuals as well as corporate taxpayer countrywide.

5. | The facilitator should be recruited from a recognized institute of arbitrators Ig
enable the taxpayer have confidence in the process rather than a facilitator
being a KRA employee. |

6. | There are some taxpayers who use the ADR process to buy time or to establish
how strong or weak their dispute is.

7- | There should be more public sensitization on the ADR process in resolving tax
disputes as it is unknown to many aggrieved taxpayers

8. | ADR facilitators should be trained on Mediation by CIArb and MT1.

9. | The ADR team should speed up the process of preparing the draft ADR
agreements. It takes a bit of time.

10. | Facilitators and KRA officers handling disputes should undergo Dispute
resolution training and negotiation skills

11. | How is ADR different from Arbitration ?

12. | Decentralize ADR to the regions

13. | Anchor ADR into Law

14. | Engage KRA staff on ADR at different levels

15. | Are taxpayers allowed to come with Tax agents given that taxation is a
complex matter during ADR?

16. | What type of mediation is used by ADR Division?

17. | What types of disputes are suitable to ADR?

18. | There is need to carry out targeted sensitization on ADR to various categories
of taxpayers

19. | Are there plans to use external mediators during ADR in future?

20. | The LSK teams have specifically-requested that we engage the CPD team so

that they consider including a topic on'ADR as they draw up the calendar for

the next year.
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Session Chair: CPA Francis Kamau

Welcome Remarks

CPA Edwin Makori, CEO ICPAK

Opening Session

15:00 - 16:00 | FCPA Rajesh Shah, Chairman, CPFT Board
cp = CPA Denish Osodo, Vice-Chairman, ICPAK
Hon. FCPA Amos Kimunya, MP, EGH, Kipipiri

Key Note Address:
16.00- 16.30 | Mr. Eugene Wamalwa, EGH, Cablnet Secretary
Devolution and ASAL Areas

16.30-17.00 Photo session

18.00 Welcomlng Cocktail and end Day one

Plenary Session 1: Public Finance
Session Chair: FCPA Erastus Kwaka

07:00-08.30 Arrival and Registration

' Topic 1: Public Finance Oversight - Role of Parllament
Speaker: Hon. Aden Duale, Majority Leader, National Assembly

08.30-10.30
Discussants:

Hon. CPA John Mbadi, Minority Leader, National Assembly
Hon. FCPA Amos Kimunya, EGH, MP, Kipipiri

/

10.00 - 10.30 | Health Break
- Session 2: Tax Policy

Session Chair: Prof. Attiya Waris, CPFT Board, UoN
Toplc 2: Tax Pollcy for Competltlve Advantage

.{-10:30-.11:30 . v ot 2o o ol
i Speaker Prof. Thomas Kibua, Strathmore Unlversny Kenya ’
N I _u1:‘ Bic. 35 Moderniz Tax.] "_‘img i, e’_'j"g'_m R -
Speaker: FCPA John Njnramn CBS, Commissioner General, KRA
11.30- 13.30

<S‘peaﬁér.—r.-l?aspah-S:m:ym Deputy. Corrimissionéf; ADR; KRAY
LDJscussant Cs. Lawrence Mulrun Nqugt CEO NCIA

T .
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Lunch Break

~~ Session 1: Ethics and Tax Morality ,
SRR ET s Sassith ChairssECPA Philip Muemaiasnseiapanain |

Topic 1: Ethics and Tax Morality in Public Finance

S R ), Y Lo P P R R A el

Management
Discussants: Dr. Abraham Rugo, Country Manager, 18P

14:00- 16:30

Robert Karanja - Safaricom

16:30- 17:30 | Tea/Cofiee Break

Lt ™,

Plenary Session 4 - Technology and Development
Session Chair: FCPA Rajesh

08:00-08:30 Arrival & Registration of Participants

Topic 5: Impact of Technology on Regional Development
08:30 -10:00 | Speaker: Prof. Bitange Ndemo — Head of Blockchain Task force
Discussant: Mwenda Thuranira CEO, My Space Properties

10:00- 10.30 Health Break

Plenary Session 5: Fiscal Health
Session Chair : CPA Fred Riaga

Topic 7: Public Borrowing and the Economy
11.30- 13.00 | Speaker: Hon. Musalia Mudavadi, Amani National Congress

Discussants: Dr. James McFie — Strathmore University

13.00-14.00 Lunch Break

Plenary Session 6: Public finance and regional development
Session Chair: Mr. Daniel Ngumy

Topic 8: Rethinking Africa’s Fiscal Policy for Sustainable
Development - Beyond Tax Revenue
Speaker: Dr. Kenneth Namunje, MD. Kipeto Energy Ltd
--ulﬂ(,’_lz,??wMQ‘E;E&E.?,”}_MLE@L'XM‘{Z% Manaqm_g_;'__S_t::'?Lor_ EUb Sah‘aran Africa,
' IBFD Group B T s
Topic 9: Regional Integration: The Converging and Divergent
Perspectives of Customs and International Trade

Amb. Erastus Mwencha, Former Vice-Chair AU Commission

B
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18.00 Gala Dinner
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Session 7: Devolution
Session Chair: CPA Flora Mtuweta

08:00-08:30 Arrival & registration of Participants

Topic 10: Financing Devolution
Speaker: Dr. Jane Kiringai, Chairperson, Commission on
Revenue Allocation

08:30 -10:00 | Speaker: Hon. Prof. Kivutha Kibwana, Governor Makueni County

Government
Discussant: Hon. Eng. John Mruttu, former Governor, County

Government of Taita Taveta

Session 8: International Tax

&

Session Chair: FCPA Rajesh Shah

Topic 11: Global modification on Tax Policies due to Base Erosion

and Profit Shifting
Speaker: Prof. Sol Picciotto, Emeritus Professor, Lancaster University

' Discussants:
Mr. George Omondi Obell, Chief Manager KRA & United Nations

Economic and Social Council

10.00- 10.30 Lunch Break

Official Closing Ceremony -

10:30- 12:30
HE. Prof. Hon Kivutha Kibwana, Governor, Makueni County

Government

12 30 1 5 00 Lunch Break and end of conference
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