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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmenlal Committee on Justice and Legal
Affairs on its further consideration of the National Govemment Administration Laws
(Amendment) Bill (National Assembly Bill No. 73 of 2023) which was published on Monday
24th November 2023.

The Bill was read lbr the llrst time in the House on 6'h December 2024 and therealier committed
to the Departmental Committee on Justice and Legal Aflairs for consideration and reporting to
the House pursuant to the provision of Standing Ordcr 127.

The Bill seekstoamend ibur statutes: the Assumption of the Olficeof the President Act,2012:
the National Security Council Act, 2012; the Office of the Attomey-General Act,20l2; and

the National Government Coordination Act,20l3. A majority of the amendments in the Bill
relate to the administration of government. Specifically, it seeks to alter the role of
governmental bodies and offlcials including the Assumption of the Office of the President

Committee, the National Security Advisor, the National Security Council Committee, the

Attorney General, the Head of Public Service and the offices of the Chief Administrative
Secretary.

Given the signi(icant constitutional and legal impact the amendments may have the Rt. Hon
Speaker vide a communication made on Thursday 7th December 2023 committed the Bill to
the Committee and directed that the Committee may sit jointly with the Departmental
Committee on Administration and Intemal Security to address matters in the Bill that require
the latter's input. To this end, the Committee held sittings together with the Departmental
Committee on Administration and Internal Security during its consideration olthe Bitl.

In compliance with Article I l8(b) of the Constitution and Standing Order 127(3), the

Committee placed an advertisement in the print media on Saturday 9'h December 2023 inviting
the public 1o submit memoranda by way of written statements on the Bill.

In addition, the Committee invited key stakeholders to submit views on the Bill and attend
public participation forums on Monday l2'h and Wednesday l4rr' February 2024. The
memoranda were to be received on or before Thursday 28'h December 2024 at 5.00 pm (East

Afiican T'ime). By the close olthe submission deadline, the Committee had received eighteen
twenty-one (21 ) memoranda.

Arising fiom receipt ol'an additional memorandum afler the tabling olthe Committee Report
on the Bill, the Committee resolved to undertake Iurther deliberations on the Bill. Consequently.
the Committee held a sitting on Wednesday 6rr'March 2024 where it considered clauses of the
Bil[ relating to thc establishment of the Head of Public Service and the Office of the Chiel
Administrative Secretary and adopted this addendum to the Report.

The Committee is grateful to the Olllces of the Speaker and Clerk ol the National Assembly
fbr the logistical and lechnical support accorded to it during its consideration ol'the Bill. Finally,
I wish to express my appreciation to the Honourable Mcmbers ol' the Committee and the

Committee Secretariat who made useful contributions towards the preparation and production
of this report.

On behalf of the Departmental Committee on Justice and Legal Alfairs and pursuant to the
provisions of Standing Order 199(6), it is my pleasant privilege and honour to present to this
Addendum Reporl to the Report Tabled on 21" February 2024 on the Consideration of the National
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an Addendum to the Report Tabled on 2ld February 2024 on the Consideration of the
N onal Government Administration Laws (Amendment) Bill Q'lational Assembly Bill No. 73

of 02j). The two Reports are to be read together and in the event of any conllict in the
tions, the contents and recommendations of the Addendum Report shall prcvail.

H Murugers George Gitonga, MP
Co ittee on Jus 8nd Afiairs

Report to the Report Tabled on 2ln February 2024 on the Considcration of the National

Administration Laws (Amendment'l Bill.2024 Natioru Assemhlv Bill No. 73 of 202.11
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CHAPTER ONE

ADDITIONAL STAKEHOLDER ENGAGEMENT

PARTICIPATION ON THE I}ILL

AND PUBLIC

l.l Legal Framework on Public Participation

l. Article I l8 (lXb) of the Clonstitution provides that:

"Parliamcnt shall ./itc ilitate public participation und involt'entent in the lcgislutiw and

olher business ol Parliarnent a,?d ils ('ommillee.s. "

2. The National Assembly Standing Order 127 (3) and (3A) stipulates that:

"(3) The Departmenlal Conntittee to vhich a Bill is committed :shall facilitate public

porticipalion on the Bill through un oppropriute mechanism inclutling-

(a) inviling submission of memorantlo;

(b) holding public hearings;

(c) consulting relavant stakeholders in a sec'lor; and

(d) cons ting experls ot1 technicul subiec'ls.

(3A) The Deportnrcntol Cornmillee shall take inlo aL'count lhe vieu's ond

recontmandal ions o/'the public under paragraph (3) in ils reporl to the House. '

1.2 Memoranda Received on the Bill

3. The Committee received additional submissions from the PSC. ]'he memorandum is

annexed to this report as Annexure 3.

4. The PSC submitted nremoranda in support of the Bill with some reservations.

National Government Coordination Act, 2013

On the Estahlishment of lhe Heod of Public Service

5. Retating to the proposed amendment to Section 8 of the Act on the establishmcnt ollhe

Head of Public Service. the PSC noted that, being an ollice in the public service'

qualifications should be included and the appoinlmenl be done by the President on

recommendation from the Public Scrvice Commission and subject to parliamentary

approval. It, thercfore, proposed the addition of a new sub-clause as fbllows:

" (2) A per:;on is eligible.fbr ap1)oinlmant os Head o./ Public Scrvicc if'the person -
(i) is a citizen of Kenya:

(ii) holds a dcgree.from a universily recognized in Kcnl'a;

Addendum Repon to the Report Tabled on 2l'r February 2024 on the Consideration of the National
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(iii) has ot least./iJieen yeurs relevant prolbssionul eqrcrience. ten of v,hich

shotrld haye been in a leadership position or at a top managemenl level

in the public service;

(ir') p(;.r.re.\.\e.r general krutu'ledge oJ the organizalion und ./unctions ol

Governnenl:

6,) dcmonstralcs an understunding ol tha goals, policies and detelopmental

ohject ives of lhe nulions;

(vi) has clemonstrable leadershilt und nrunagentent cal:)acily including

knowledge o/./inancial management and strutegic people rnunagemcnt,

and

(rii) ,neets lhe requircments oJ Chupter Six ofthe (lonslitulion."

6. Additionally. the PSC stated that the proposed amendmenl to Section 8(3) be madc as a

stand-alone Section 8A becausc it relates to the establishment ofthe olfice ofthe Head of

Public Scrvice.

7. The PSC was of the view that the Head ofthe Public Service should not also be the Chief

of Staff to the President since the two olllces have dif'lbrent responsibilities and hence

should be separate. [t also noled that the Chief of StafT is personal and private to the

President hence serving in the capacity ola Head olPublic Service del'eats thc public nature

of that office. Therelbre, it proposed the deletion of Section 8(7Xa) and substitution with

the following paragraph:

"Tha Head ol tha Public Service shall

(a) be the adminislratiye heud q/'the Executive Ofrice o/ the President.

(b) be the cuslodian of the presidential Seol:

(c) transmit Execulive Directives, Orders and Presidential Proclamations to

Minislrias. Stote Orguns, Stete Deportments and State agencies.fttr the ir

information, implcmenlution or olher aclion: and

(d) perlbrm such other.f nction ancillary to the .functions protided in this

.seclion as nru1t be attigncql by the President. "

8. l'he PSC also proposed deletion of Section 8(7Xc) on the premise that the Public Sea[ is a

national syrnbol as provided for under Article 9 ofthe Constitution and should not be placed

under the custody of the Ilead of Public Service who shall be serving at the President's

discretion. Furthermore, thc proposal takes away the approval and authentication required

Addendum Report to the Report l'abled on 2l'' February 2024 on the Consideration of the National
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from the AG before the seal is affixed on important Covernment documents. It added thal,

seeing as the Head of Public Service shall serve as the administrative head of the Executive

Office of the President, s/he should be the custodian of the Presidential Seal as envisaged

by Article 135 of the Constitution and not the Public Seal. Moreover, there should be

clarification on the difference between the Presidential Seal and the Public Seal.

9. Consequently, the PSC submitted that Section 28 ofthe Office ofthe Attorney General Act,

2012 should not be deleted because the Public Seal should remain in the custody ofthe AG,

Chief Legal Advisor to the Government.

10. The PSC proposed the deletion of Section 8(7)(d) noting that the Act should clearly state

the functions ofthe Office as leaving it open-ended may lead to it being assigned lunctions

already assigned to other bodies by the Constitution or legislation.

Committee Observation

I l. The Committee noted the need for the establishment of the position of the Head ofthe Public

Service in the llxecutive Oflice of the President with clearly dehned roles and qualifications.

The holder of the Office would have to be nominated by the Public Service Commission

and approved by the National Assembly.

On the Establishmenl of the Oflice of the Chief Adminislrative Secretary

12. The PSC stated that it is in support ofthe proposed Section l2,A(l) as it is in line with its

recommendation to the President on the establishment of the Oflice of CAS in accordance

with Article 132{4)(a) of thc Constitution.

13. In view ofthe fact that the Oflice ofCAS is a senior position in the public service, the PSC

proposed the addition of a new sub-clause (c) to Section l2A$) ro provide lbr years of

professional experience as fbl lows:

" hos al least ten yeors relevont professional experience, .five years oftlhich should have

been in a leadership posilion or a lop management level in the public service or privote

seclor; "

14. It also submitted that the current sub-clause (c) be amended to be a new sub-clause (d).

15. The PSC also noted that the proposed role olthe CAS in Section l2A(6Xb) will conflict

with Section 9(4) of the current Act on the responsibility ola CS. Thus, it proposed that it

instead. be amended to provide fbr liaising with Parliament on behalfofthe CS

Committee Observation
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16. l'he Committee agreed with the views of the Public Service Commission on a role fbr the

Chief Administrative Secretary that accords with the Constitution. In light ofthe varied roles

that may be assigned to a CAS, the Committee noted that capping the number of CAS's may

atfect the ability of the Executive to recruit and deploy the number of CAS's require to

deliver its programmes.

1.3 Minority/Dissenting Opinion on the Proposed Amendments to the National

Government Coordination Bill, 2023 to Establish the Oflice of the Chief

Administrative Secretary

17. The IIon. (Dr.) Otiende Amollo, SC, MP reiterated his minority/dissenting opinion against

approval olthe provisions amending the National Government Co-ordination Ac1, 2013 to

establish the OIfice of the Chiel Adminislrative Secre1ary.

18. The llon. Member noted the basis fbr the dissenting opinion as lbllows-

a) That the functions ascribcd to the ofljce ol the CAS are a duplication of those

already assigned to CSs and PSs. The establishment of the olfice was therefbre

Iikely to result in a conllict ofroles.

b) That, having been a member of the Committee of Iixperts on Constitutional Review

and having undertaken public participation around the country, it was his view that

Kenyans intended to do away with the position olAssistant Ministers. The oflice

of the CAS is akin to that of Assistant Ministers thus, the proposal offbnds the spirit

of the Constitution ofKenya and the will ofthe Kenyan people.

c) That cven the courts have pronounced themselves on the unconstitutionality ofthe

ofllcc of the CAS as was delermined in Matindi & 3 others v The Nalional

Assembly of Kenya & 4 others; Controller of Budget & 50 olhers (Interested

Parties) (Petition E080, E084 & EI50 of 2023 (Consolidated)) 120231 KEHC

19534 (KLR) (Constitutional ond Human Rights) (3 July 2023) (Judgment) (with

dissent - HI Ong'udi, J)..

d) That the Constitution under Article I 52( I )(d) limits the number of Cabinet

Secretaries to twenty-two. Consequenlly, the proposal to introduce an uncapped

number of CASs is indeed an afhont 1o the Constilution and would occasion

additional expense on public flnances and pose an unnecessary burden on Kenyan

taxpayers.

Addendum Report to the Report 'Iabled on 2l'' February 2024 on the Consideration of the National
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19. Consequently, the Hon. Member proposed the deletion of new clause 12A in the

provisions ofthe Bill relating to the Nationsl Government Co-ordination Act,2013.

20. The Hon. (Dr.) Otiende Amollo, SC, EBS, MP further noted that the proposal to entrench

the Head ofthe Public Service is in conflict with the Constitution for the following reasons:

a) The architecture of the Constitution places the PSC, as the head of the public

service contrary to the proposal.

b) The Constitution places clear boundaries between the Executive (political and

transitory) and the public service (permanent and non-political). Introducing an

office to head the public service, politically appointed, conflates the issues.

c) Lastly, for purposes oflhe Executive, the Constitution recognizes the Office ofthe

Secretary to Cabinet. Therefore, introducing a Head ofPublic Service undermines

the O{fice of the Secretary to the Cabinet.

Addendum Report to the Report Tabled on 2l'' February 2024 on the Consideration of the National
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CHAPTER TWO

2 COMMITTEERECOMMENDATIONS

21 . The Committee, having reconsidered the National Government Administration Laws

(Amendment) Brll (Notional Assembly No. 73 o.f 2023) and additional submissions, by a

majority of its Members, recommends that the House-

(a) approves the provisions ofthe Bill relating to the Assumption of Office ofthe

President Act,2012 and the National Government Co-ordination Act, 2013

with amendments as proposed in the Schedule of Amendments; and

(b) deletes the provisions ofthe Bill relating to the National Security Council Act,

2012 and the Office of the Attorney-General Act,,2072.

/J. 3' o2
SIGNED DATE

HON. GEORGE GITONGA MURUGARA, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

12 MAR ?0e{
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CHAPTERTHREE

3 SCHEDULEOFAMENDMENTS

22. In view of the observations and recommendations made, the Commitlee proposed the

following amendments to the Bitl:

23. THAT the Schedule to the Bill be amended -
(a) in the proposed amendments to the Assumption of the Office of the President Act,

2012 (No.2l of2012)by-
(i) deleting the proposed new paragraph (ca) appearing in the proposed

amendment to section 5(2);

Rationale: To remove the National Security Advisor as a member of the

Assumption of the Office of the President Committee. The office of the National

Security Advisor is not a statutory office.

(ii) inserting the following new amendments immediately after the proposed

amendments to section 5(2)-
s. 5(2) Delete the words "Cabinet Secretary" appearing in

paragraph (c) and substitute therefor the words "Principal

Secretary":

Delete paragraph (h);

Delete paragraph ();

Delete paragraph (t)

s.5(3) Delete

s. 5(4) Delete the words "the commencement of this Act" and

substitute therelor the words "declaration of a President

elect".

s.8(2) Delete the word "three" and substitute therefore the word

"six"'

Rationale: To regularize the membership of the Assumption of the Office of

the President Committee in line with the current provisions of law and allow

broader representation of the Presidenrelect in the membership of the

Committee.

Addendum Report to the Report Tabled on 2l't February 2024 on the Consideration of the National
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(b) by deleting the proposed amendments to the National Security Council Act,20l2 (No.

23 of2012):

Rationale: To ensure conlbrmity of the proposals in the Bill with the Article

240 of the Constitution.

(c) by deleting the proposed amendment 10 the Office of the Attorney General Act,20l2

(No.49 of20l2);

Rationale: No satisfactory justilication has been given for transferring the

public seal tiom the custody ol'the AG to the Head of Public Service.

(d) by deleting the proposed amendments to the National Government Co-ordination

Act,2013 (No. I of 2013) and substituting therelbr the fbllowing amendments-

Addendum Report to the Report Tabled on 2l't February 2024 on the Consideration of the National
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lfritten Irrtt Provi.siot Antcndnrcnl

National
Government Co-
ordinalion Act.
2013 (No. I of
2013 )

s. 2 Insert the
sequence

follorv ing new definition in proper alphabetical

"Chief Administrative Secrelary" rneans a Chief
Administrative Secretary appointed under section l2A.

s.7(2) Insert lhe follorving new paragraph immediately alter paragraph
(cF

"(ca) Chief Administrative Secretary;"

s.8 Delete the marginal note and substitute therefor the tbllowing
new marginal note-

"The Executive Office olthe President."

Add the following new subsections immediately after
subsection (2)-

(3) There is established the office of the Head of
Public Service in the Executive Office ofthe President
which shall be an office in the public service.

(4) The President shall, on the recommendation ofthe
Public Service Commission and with the approval of
the National Assembly, appoint the Head of the Public
Service.

(5) The tlead of the Public Service shall serve at the
pleasure of the President.

(6) The l{ead ofthe Public Service shall-
(a) support the President in lacilitating the

organization and execution o{' Covemment
businessl

(b) be the administrative head of the Executive
Olllce of the President; and



(c) perform such other functions as may be
assigned by the President.

(7) A person shall be qualified for appointment as the
Head ofthe Public Service if he or she-

(a) holds a degree from a university recognized in
Kenya;

(b) has at least ten years' proven experience in
public administration, leadership or public
aflbirsl and

(c) meets requirements under Chapter Six of the
Constitution.

New Insert the following new section immediately after
section l2-
Chicl
Administrativc
Secrctaries.

l2A. ( I ) There is established the Office
of the Chief Administrative Secretary which
shall be an olfice in the public service.

(2) The complement of Chief
Administrative secretaries shall be as

determined as the Public Service Commission.

(3) The President shall on the
recommendation of the Public Service
Commission appoint Chief Administrative
Secretaries, observing regional and gender
balance.

(4) A person shall be eligible to be

appointed as a Chief Administrative Secretary if
that person-

(a) holds a degree lrom a university
recognized in Kenya;

(b) has knowledge ofand expenence rn
the public service; and

(c) satisfies the requirements of
Chapter Six of the Constitution.

(5) A person is not qualified to be appointed
as a Chief Administrative Secretary ifthe person-

(a) has been convicted of an offence
carrying a penalty of imprisonment
fbr a term of at least six months
without the option of a fine;

(b) has been adjudged bankrupt by a

court of competent jurisdiction;

(c) holds any ollice in a political party;

(d) is a public officer; or
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(e) has been removed from any public
office by impeachment or
conviction by a court of competent
jurisdiction.

(6) A Chief administrative Secretary
shalI be responsible for-

(a) responding to issues relating to the
portfolio assigned to the office;

(b) representing the Cabinet Secretary
at any meeling as directed by the
Cabinet Secretary; and

(c) performing any other duties
assigned by the relevant Cabinet
Secretary.

(7) Functions assigned to a Chief
Administrative Secretary shall not include
matters relating to parliamentary affairs.

(8) Remuneration of the Chief Cabinet
Secretaries shall be determined by the Public
Service Commission on the recommendation of
the Salaries and Remuneration Commission.

Rationale: (l) To amend the provisions goveming the nature, functions and

qualifications applicable to the post ofthe Head of Public Service; and

(2) To slreamline the functions olCASs.

Addendum Report to the Report Tabled on 2l'' February 2024 on the Consideration of the National
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THE NATIONAL ASSEMBLY
13T.'I PARLIAMENT - THIRD SESSION .2024

JUSTICE AND LEGAL AFFAIRS COMMITTEE

ADOPTION SCHEDULE

Addendum report to the report on the consideration of the National
Government Administration Laws (amendment) Bill, 2023 sponsored by the
Leader of the Majority Party, Hon. Kimani lchung'wah, MP

SIGNATURE
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No. HON MEMBER
HON. MURUGARA GEORCE CITONGA. CBS. MP _

rsonChd
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7 HON. (DR.) OTIENDE AMOLLO, SC, MP
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9 HON. MAKALI JOHN OKWISIA. MP

10. HON. MURIU WAKILI EDWARD, MP
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12. IION. GICHOHI KAGUCHIA JOHN PHILIP. MP

13. HON. MOGAKA STEPIIEN M. MP

14. HON. ADEN DAUD, EBS. MP

15. HON. SIYAD AMINA UDGOON, MP
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTE,ENTH PARLIAMENT - THIRD SESSION - 2024
DIRECTORATE OF DEPARTME,NTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 23'd SITTING OF THE DEPARTMENTAL COMMITTEE ON
JUSTICE AND LEGAL AFFAIRS HELD ON WEDNESDAY 6TII MARCH, 2024 AT
l0:00AM IN NG-CDF BOARDROOM, HARAMBEE SACCO PLAZA,, PARLIAMENT
BUILDINGS

PRESENT

l. Hon.
2. Hon.
3. I{on.
4. Ilon.
5. Ilon.
6. Hon.
7. Hon.
8. Hon.
9. Ilon.

Murugara George Gitonga, EBS, MP
Mutuse llckomas Mwengi, OGW, MP
Onyiego Silvanus Osoro. MP
(Dr.) Otiende Amollo, SC, MP
Aden Daud. UBS MP
Makali John Okwisia. MP
Gichohi Kaguchia John Philip, MP
Muchira Michael Mwangi, MP
Maina Jane Njeri, MP

- Chairperson
-Vice- Chairperson

APOLOGIES

l. Hon. Maalim Farah. MP
2. Hon. Junet Mohamed. CIIS. MP
3. Hon. Francis Kajwang'1'om Joseph. MP
4. Hon. Muriu Wakili Edward. MI)
5. Hon. Siyad Amina Udgoon, MP
6. [Ion. Mogaka Stephen M, MP

SECRETARIAT
l. Mr. Ronald Walala
2. Mr. Abdikalar Abdi
3. Mr. Abdirahim Omar
4. Ms. Vivienne Ogega
5. Mr. Peter Mutethia
6. Mr. Calvin Karung'o

Senior I-egal Counsel
Clerk Assistant III
Fiscal Analyst ll
Research Oflicer III
Audio Of ficer III
Mcdia Relations Officer



7. Ms. Mary Kamande
8. Mr. John Nduaci

Public Cornmunications Ofllcer
Serjcant-at-arms

AGENDA
L I)rayers
2. I)reliminaries
3. Confirmation of Minutes
4. Adoption of the Addendum report on the consideration of the National Government

Administration Larrs (amendmcnt) Bill,2023 sponsored by the Majoritl' Lcader Hon.
Kimani Ichung'wah, MP

5. Any Other Business
6. Adjournment/ Date ol the Next Mceting

MIN. NO/DC/JL ACI2O24I I 13: PREI,IMINARIES
'fhe meeting rvas called to order at ten o'clock by the Chairperson ofthc Committce on Justice and
I-egal Alfairs followed by a word olprayer and thcrcafter Members of the Committcc introduced
themselves.

M IN.NO/DC/JL AC 12021/ I I1: CONFIRMATION OF MINUTES

'l'he agenda was del-erred

MIN.NO/DC/JL ACl2024lll5r ADOPTION OF THE AGENDA
'l'he agenda was adopted having been proposed by Ilon. Mutusc Eckomas Mwengi. OGW. MP
and seconded by l{on. Maina Jane Njcri. MP.

M I N.NO/DC/J L AC I 2O24 I I I 6 : ADOPTION OF THE ADDENDUM REPORT
ON THE CONSIDERATION OF THE
NATIONAL (;OVERNMENT
ADMINISTITATION LAWS (AMENDMENT)
BILL,,2023 SPONSORE,I) BY THE MAJORITY
LEADEII, HON. KIMANI ICHI,JNC'WAH, MP

COMMITTIiE OBSERVATIONS

Under National Govcrnment Coordination Act, 2013

On lhe Eslablishmenl of the Heod of Public Servicc

Itelating to the proposcd amcndmenl to Section 8 of the Act on 1hc cstablishrncnt of tlre Head of
Public Service, the PSC noted that. bcing an otlice in the public sen,ice, qualilications should bc

included and the appointment be donc bl thc l)resident on rccommendation liom the Public
Service Commission and subject to parliamentary approva[. It. therelirre. proposed the addition
of a ncu sub-clausc ls follows:

"(2) A perxtn is eligibla./br uppointment us llead ol l'ublit' Service if'thc pcrson



(i)

( ii)

(iii)

is u cilizen oJ Kenya

holds a degree.from u universily recognized in Kenyu;

has al least ./ifleen )'aors relevan! professional experience, len qf which

should huve been in a leudership position or at a lop managemenl levcl in

the public' service,'

po.r.re.r,re.r generol knov,ledge o.f lhe organizalion and .functions of

Got'ernment:

demonslrdtes an understanding o.f the goals, policies and developmenlal

objectiws o/ the ncttion.s:

has demonslrable leudership and managemenl capacily including

knou,ledge ol linancial management ond strotegic people managemenl; and

nteels the requirements of Chapler Six rt the Constitution. "

(iv)

(r,)

6,i)

(t'ii)

Additionally, the PSC stated that the proposed amendment to Section 8(3) be made as a stand-

alone Section 8A because it relates to the establishment of the olfice oflhe Head ofPublic Service.

The PSC was ofthe view that the Head ofthe Public Service should not also be the Chief of Staff

to the President since the two offices have diff'erent responsibilities and hence should be separate.

It also noted that the Chief of Staff is personal and private to the President hence serving in thc

capacity ofa Head ofPublic Service defeats the public nature ofthat offlce. Therefbre, it proposed

the deletion of Section 8(7)(a) and substitution with the follou'ing paragraph:

"The Head ol the Puhlic Service shall -
(a) be the odminislrative head q/ the lixecutive Ollice o/'the President:

(b) be the custodian of the presidential Seal:

(c) tansmit Executive Directives, Orders and Presidential Proclamolion:; lo

Ministries, State Organs, Slale Deparlmenls and State agencies .for their

in/brntalion, implemenlation or olher action, and

(d) perfbrm such other function ancillarl, to lhe.functions provided in this section

as may he assigned h1'the President."

The PSC also proposed deletion ofSection 8(7)(c) on the premise that the Public Seal is a national

symbol as provided Ibr under Article 9 of the Constitution and should not be placed under the

custody ol the Head of Public Service who shall bc serving at the President's discretion.

Fu(hermore, the proposal takes away the approval and authentication required liom the AG before



the seal is afflxed on important Government documents. It added that. seeing as the Head ofPublic

Service shall serve as the administrative head ofthe Executive Olfice of the President, s,/hc should

be the custodian of the Presidential Seal as envisaged by Article 135 ol'the Constitution and not

the Public Seal. Moreover. there should be claritlcation on the dillerence between the Presidential

Seal and the Public Seal.

Consequently, the PSC submitted that Section 28 of the Office of the Attorney General Act.20l2

should not be deleted because the Public Seal should remain in the custody ofthe AG, ChiefLegal

Advisor to the Govcrnment.

The PSC proposed thc deletion of Section 8(7)(d) noting that the Act should clearly state the

lirnctions ol the OIfice as leaving it open-ended may lead to it being assigned lunctions already

assigned to other bodies by the Constitution or legislation.

Committee Observation

The Committee noted the need Ibr the establishment of the position of the Head ol'thc l)ublic

Service in the Exccutive Ofiice ofthc President with clearly defined roles and qualilications. The

holder o1'the Olllce would have to be nominated by thc I'ublic Sen,ice Commission and approved

by the National Assembly.

O,, the Eslablishment of lhe OfJice of the Chief Adminislralive Secretory

The PSC stated that it is in support ol'the proposed Section l2A(l) as it is in linc with its

recommendation to the President on the establishment of the OlUce of CAS in accordance with

Article I 32(4)(a ) ol'the ('onsrirurion.

In view ol-the facl that the Olllce ol'CAS is a senior position in the public service. the PSC

proposed the addition ofa new sub-clause (c) to Section l2A(4) to provide lbr years o1'professional

experience as lollows:

"hus al leasl ten years relcvanl professional exparience. .fiva S,ears ofv,hich should hava
been in u leudership ptt.sition or d tolt Drundg(nknt level in the puhlic scrvice or prirate
scclor. "

It also submitted that the current sub-clause (c) be amended to be a new sub-clause (d).

'fhe PSC also noted thal thc proposed role of the CAS in Section l2A(6)(b) will conflict with

Section 9(4) ollhe current Act on the responsibility ol'a CS. Thus. it proposed that it instead, be

amended 1o provide lbr liaising with Parliament on behalf of the CS



Committee Observation

The Committee agreed with the views of the Public Service Commission on a role lbr the Chief

Administrative Secretary that accords with the Constitution. In Iight ofthe varied roles that may

be assigned to a CAS, the Committee noted that capping the number of CAS's may aIl'ect the

ability of the Executive to recruit and deploy the number of CAS's require to deliver i1s

programmes.

MINORITY/DISSENTING OPINION ON THE PROPOSED AMENDMENTS TO THE

NATIONAL GOVERNMENT COORDINATION BILL, 2023 TO ESTABLISH THE

OFFICE OF THE CHIEF ADMINISTRATIVE SECRETARY

The Hon. (Dr.) Otiende Amollo, SC, MP reiterated his minority/dissenting opinion against

approval of the provisions amending the National Govemment Co-ordination Act, 2013 to

establish the Office of the Chief Administrative Secretary.

The Hon. Member noled the basis for the dissenting opinion as follows-

a) That the funclions ascribed to the of-fice ol'the CAS are a duplication olthose already

assigned to CSs and PSs. Establishment of the oflice was therefore likely to result a

conflict ol roles.

b) That, having bcen a member of the Committee of Experts on Constitutional Review

and having undertaken public participation around the country, it was his view that

Kenyans intended to do away with the position of Assistant Ministers. The office of

the CAS is akin to that of Assistant Ministers thus, the proposal oflbnds the spirit of

the Constitution ofKenya and the will ofthe Kenyan people.

c/ That even the courls have pronounced themselves on the unconstitutionality of the

office of the CAS as was dete rmined in Matindi & 3 others v The Nalional Assembll,

of Kenya & 4 others; Controller of Budget & 50 others (Interested Parties) (Petition

8080, E084 & Et50 of 2023 (Consolidated)) [20231 KEHC 19531 (KLR)

(Conslitutional and Human Rights) (3 July 2023) (Judgment) (wilh dissenl - HI
Ong'udi, J)..

d) 1'hat the Constitution under Article I 52( I Xd) limits the number of Cabinet Secretaries

to twenty-two. Consequently, the proposal to introduce an uncapped number ofCASs

is indeed an affront to the Constitution and would occasion additional expense on

public Iinances and pose an unnecessary burden on Kenyan taxpayers.



Consequenlly. the FIon. Mcmber proposed thc dclction of new clause l2A in the provisions of

the Bill relating to the National Government Co-ordination Act,2013.

The Hon. (Dr.) Otiende Amollo. SC. EIIS. MP lurthcr noted that the proposal to entrcnch the Head

ol'the Public Service is in conllict with thc Conslitution lbr thc fbllowing reasons:

a) The architecture o1'lhe Constitution places the PSC, as the head ol'the public service

contrary to thc proposal.

b) The Constitution places clear boundaries between the llxecutivc (political and

transitory) and the public service (pernranent and non-political). Introducing an ollice

to head ths public service, politically appointed, conflales the issues.

c) Lastly, lbr purposes of the Ilxecutive. the Constitution recognizes thc Ofllce ol the

Secretary 1o Cabinct. 'l'herefbre, introducing a IIead of'Public Scrvicc undermines the

Olllcc o1'thc Secrelarv 1o tlre Cabincl.

COMMITTEE RECOMME,NI)ATION
'I'he Committee. having reconsidered the National Governmcnt Adrninistration Laws

(Amendment) Bill (Natknal Asscmbl;,No. 73 d 2023) and additional submissions. by a majorig'

of its Members. recomnrends that the I Iouse-

(a) approves the provisions of the llill relating to the Assumption of Office of the

President Act,2012 and the National Govcrnment Co-ordination Act,2013 with

amendmcnts as proposed in the Schedule of Amendments; and

(b) deletes the provisions of the Bill relating to the National Security Council Act,

2012 and thc Office of the Attorney-General Act,,2012.

SCHEDULE OF AMENDME,NTS

In vicw ol'lhe observations and recommendations made. the Commiltee proposed the lollowing
amendments to the Ilill:

l. ]'f lAT the Schedule 1o the Bill be amcnded -
(a) in the proposed zrmendrnents to the Assumption of the Office of thc Presidcnt Act,2012

(No. 2l of20l2) by

(i) dclcting the proposcd new paragraph (ca) appcaring in the proposed amcndment

to scction 5(2);



Rationale: To remove the National Security Advisor as a member of the Assumption
of the Office of the President Committee. The office of the National Security Advisor
is not a statutory office.

(ii) inserting the following new amendments immediately after the proposed

amendments to section 5(2)-
s. 5(2) Delete the words "Cabinet Secretary" appearing in

paragraph (c) and substitute therefor the words "Principal
Secretary";

Delete paragraph (h);

Delete paragraph ();

Delete paragraph (t)

s. 5(3) Delete

s. 5(4) Delete the words "the commencement of this Act" and

substitute therefor the words "declaration of a President
elect".

s.8(2) Delete the word "three" and substitute therefore the word
"six".

Rationale: To regularize the membership of the Assumption of the Office of the

President Committee in line with the current provisions of law and allow broader

representation of the President-elect in the membership olthe Committee.

(b) by deleting the proposed amendments to the National Security Council Act,2012 (No. 23

of 2012);

Rationale: To ensure conformity of the proposals in the Bill with the Article 240

of the Constitution.

(c) by deleting the proposed amendment to the Office of the Attorney General Act,2012

(No.49 of2012);

Rationale: No satisfactory justification has been given lor transfening the public
seal from the custody ofthe AG to the Head of Public Service.

(d) by deleting the proposed amendments to the National Government Co-ordination Act,

2013 (No. I of 2013) and substituting therefor the following amendments-



llrillen ktw Provision Amendment

National
Govemment
Co-ordination
Act,20l31No.
I of20l3)

s.2 lnsert the following new definition in proper alphabetical
sequence-

"Chief Administrative Secrelary" means a
Chief Administrative Secretary appointed under
section l2A.

S 7(2) Insert the following new paragraph immediately after
paragraph (c)-

"(ca) Chief Administrative Secretary;"

s.8 Delete the marginal note and substitute therefor the
following ncw marginal note

"The Executive Ofllce of the President."

Add the following new subsections immediately after
subsection (2)

(3) There is established the ofllce ofthe Head of
Public Service in the Executive Olfice of the
President which shall be an oflice in the public
service.

(4) The President shall, on the recommendation ofthe
Public Service Commission and with the approval ol
the National Assembly, appoint the Head of the
Public Service.

(5) The Head of the Public Service shall serve at the
pleasure of the President.

i6; The Head of the Public Service shall-
(a) support the

organization
business:

President in
and execution

lacilitating the
of Govemment

(b) be the administrative head ol the Executive
Oflice of the Presidentt and

(c) perform such other functions as may be
assigned by the President.

(7) A person shall be qualified for appointment as the
Head ofthe Public Service if he or she-

(a) holds a degree from a university recognized in
Kenya;

(b) has at least ten years' proven experience in
public administration, leadership or public
afl'airs; and



(c) meets requirements under Chapter Six of the
Constitution.

New Insert the lbllowing new section immediately after
section l2-
LNICI
Administrative
Secretaries.

l2A. ( I ) There is established the
Olfice ol'the Chief Administrative
Secretary which shall be an offlce in the
public service.

(2) The complement of Chief
Administrative secretaries shall be as

dctermined as the Public Service
Commission.

(3) The President shall on the
recommendation of the Public Service
Commission appoint Chief Administrative
Secretaries. observing regional and gender
balance.

(4) A person shall be eligible to be
appointcd as a Chicf Administrative
Secretary if that person-

(a) holds a degree from a university
recognized in Kenya;

(b) has knowledge of and
experience in the public scrvice:
and

(c) satisfies the requirements of
Chapter Six of the Constitution.

(5) A person is not qualified to be
appointed as a Chief Administrative
Secretary if the person-

(a) has been convicted ofan olfence
carrying a penalty of
imprisonment for a term of at
least six months without the
option of a fine;

(b) has been adjudged bankrupt by a
courl of compctent j urisdiction:

(c) holds any oflice in a political
party:

(d) is a pubtic officer; or

(e) has been removed liom any
public office by impeachment or

t



conviction by a court of
competent jurisdiction.

(6) A Chief administrative Secretary
shall be responsible for-

(a) responding to issues relating to
the portfolio assigned to the
office;

(b) representing the Cabinet
Secretary at any meeting as
directed by the Cabinet
Secretary; and

(c) performing any other duties
assigned by the relevant Cabinet
Secretary.

(7) Functions assigned to a Chief
Administrative Secretary shall not include
matters relating to parliamentary affairs.

(8) Remuneration of the Chief
Cabinet Secretaries shall be determined by
the Public Service Commission on the
recommendation ofthe Salaries and
Remuneration Commission.

I

Rationale: (l) To amend the provisions governing the nature, functions and
qualifications applicable to the post of the Head of Public Service; and

(2) To streamline the functions of CASs.

The Report was adopted having been proposed by Hon. Mutuse Eckomas Mwengi, OCW, MP and
seconded by Hon. Maina Jane Njeri, MP.

MIN. NO/DC/JLACl2024lll7z ADJOURNMENT

There being no other business, the meeting was adjoumed at twenty minutes past twelve o'clock
The next meeting wi held on notice.

SIGNED........ DATE /2. o
(CHAIRPE oN. RU ARA GEORGE GITONGA, MP)
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Annexure 3: Submissions from the PSC and

the Hon. (Dr.) Otiende Amollo,

SC, EBS, MP
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PUBLIC SEITVICE COMMISSION

Our Ref: PSC/LEG/OI9 4n58l/ll (ll)

The Chalrperson
Departmental Commlttee on Justlce & Legal Affalrl
National Assembly
Parliament Building
NAIROBI

of time to make our submissionl.

The views of the CommiJsion are as follows:-

l3th February,2024

RE VIEWS ON THE NATIONAL GOVERNMENT ADMINISTRATION

GOVERNMENT LA\)US (AMENDMENT) BILL (NATIONAL A'SEMBLY BILL NO.

73 OF 2023).

The Commission ir in receipt of the letter dated 30th January' 2024 Ref No:

NvDDc/JtAc/2o24/oo7andl2.hFebruary.2024RefNo:NA/DDC/JLAc/2o24/o34from
theofficeoftheClerkoftheNationalAssembly,invitingviewsontheNational
GovernmentAdmlni'trationLaws(Amendment)Blll(NatlonalAssemblyBillNo.T3of
2023).

The Commirsion i, grateful to the Committee for acceding to our requeit for an extension

#
Conrmlrslon llouse. Ilarambcc Avcrtue l llo Box 50095 - 00100 Nalrobl Kcnya

Tefcphonc: .25,/i (O2O | 2n591l'5,2227471-5 | .254'724'255807, '254-755'800282
Conlact Cenlrc No:02048f,5000 I Weh: rvww publlcservlce.go.kc

REMARI$MD NTEENEDs AMRP POoCLAUSE5/No
The President Elect need to be

briefed and advised on the
rtructure of Governm t

Add a new clause (CC)

Chairperson of Public Service

Commission

The AssumPtion of
Office of the
President Act.
2012 (No' 2l of
20212

I

The proposed amendment is

unconJtitutional as it purports
to establish a standing
commlttee with several
members who are not
members of the National
Security Council. The effect of
the amendment would be to
expand the membershlp of
the Council which cannot be

aThere should be no
amendment to Section 5 of the

Act. The provisions of the Act

as currently subsisting should

remain as is.

Section 5 of the
National SecuritY
Council Act,2012
(No. 23 of 2Ot2)

2



tAo CIAUSE PROPOSED AMENDMENT

3 National SecuritY
Adviror 7

delete

,

REMARKS
done wlthout a conrtltullonal
amendme (.

a The rrent provlllont of lhe .
A are ,ufflclent to glve room
or the Council to eltablilh

relevant commlttee, a,

necerrary and to co-oPt
memberr to the committeer.

A co-opted member cannot
chalr a Committee of the
Council for thil rearon, the

a

ead of Public Service. who ir
ot a member of the Nati rl

Security Council under Article
240 of the Conrtitution.
cannot be made the
chairperson of a committee of
the Council through
legislation ar the same would
be u nconst it ut iona l.
AppointmentJ of advisors are
at the discretion of the State
Officer requesting based on
the kind of advisory that is

required. Each administration
determines the kind of
advisors it requires. Legislating
the position of an advisors
would tie the hands of
subsequent administrations as

they would be bound to
appoint the legillated advlsors
which may not be necessary
for them at the time.
Legislation should not provide
for the polltion of specific
advisors as the President
should have free hand to
determlne the kind of

u lret.advisors he re

Page 2 of 7
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a

o CIAUSE PROPOSED AMENDMENT REMARKS
a Legillating thll politlon wlll

open up a pandorax box at
other peruonl holdlng
porltlon, of advltorl may ako
seek to amend varloul laws to
eltablllh the porltlonl of
advirors,

Claure 7(4) of the Blll al
Pr posed conflictl with

lcle 240(5) of the
onrtitution, which requires

the appointment of the
Secretary to the National
Security Council to be done
by the Council.

We however propote that
Clause 7 of the Bill be
deleted, and in its place.
provisions on the office of the
Secretary to the Natlonal
Security Council be made. The
same should also include
qualificationl for appointment
to the raid potition, the
functions of the office, (which
may include being an advisor
to the Council) the tenure for
holding the office, and the
mode of appointment
purruant to Article 240(5) of
the Conrtitution of Kenya,
2010. The appointment
should be subject to aPProval

Natlonal Assembl

4 Sectlon 8 - of
Natlonal
Government Co.
ordinatlon Act,
2013( No I of
2013)

add a new sub clause as

followr:
(2) A peruon lr ellgible for

appointment as Head of
Public Service lf the

Perron-

t Being an Office ln the publlc
service, qualificatlon should
be lncluded and the
appolntment be done on
recommendatlon from the
Public Servlce Commlssion

Page 3 of 7



CIAUSE PROPOSED AMENDMENT

(l) ll a cltlzen of
Kenya:

(ll) holdl a degree from
a unlverslty
recognlzed ln
Kenya;

(lll) har at leart flfteen
yearl relevant
profellional
experlence, ten
years of which
rhould have been in
a leaderuhlp
porltion or at a top
management level
ln the public
lervice:

(lv) possesles general
knowledge of the
organizatlon and
functlonl of
Governmentl

(v) demonstrates an
understandlng of
the goall, policies
and developmental
objectives of the
nation:

(vi) har demonrtrable
leaderrhlp and
manaSement
capacity includlng
knowledge of
financial
management and
rtrateglc people
management; and

(vii) meett the
requlrementr of
Chapter Slx of the
Conltltution.

E^d

u

REMARKS
and rubJected to
perllamentary approval

P.te 4 of ,
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a

t

CI.AUSE PROPOSED AMENDMENT5/l'lo

The Prerldent lhall appolnt
the Head of thc Publlc
Servlce on recommendatlon
from the Publlc Servlce
Commlrslon; subJect to
parllamentary approval

a

Thll should be made as

rtand-alone rectlon. tectlon
8A

Sectlon I (3)5

Delete and add a new claute
(7) to read al follows;

The Head of the Public Servlce
shall

(a) be the administrative
head of the Executive
Office of the Presldentr

(b) be the custodian of the
presldential Seal;

(c) transmit Executive
Directlves, Orders and
Presidential
Proclamations to
Mlnirtries, State Organs,
State Departmenti and
State Agencies for thelr
information,
implementatlon or
other actlon.

(d) perform such other
function anclllary to the
functionr provided in
thit Jection ar may be
asligned by the
Presldent.

aSectlon 8(7) (a)6,

Section 8(7)(c) deletea

a

REMARKS

Thil eltablilher the Offlce of
the Head of Publlc Jervlce
and ltr rhould be a rectlon on
Itl own
Under Sectlon 8(3) and
8(7)(a), the Head of Public
Servlce lhould not be the
Chief of staff to the President
as well. The two offlces
rhould be teparate a, they
carry different rerponsi bi lities,
The Chlef of staff k personal
and private to the President
hence rerving in that capacity
defeats the publlc nature of
the office of Head of Public
Servlce.
The functions of the Head of
Public Service should be
speclflcally Jtated in legislatior
to avoid an overlap of
functions that Jometime arire,
from functionr ariigned to the
office through Executive
Orders.

a

Conrlderlng the fact that tht
Publtc Seal is a national symbo
a, per Artlcle 9 of th(
Conrtitution. the same rhoulc

laced under thenot be

Page 5 of 7



a

curtody of the Head of Publlc

Servlce who lhall be ,ervlng at

the Prerldent', dllcretion, Thil
ln turn takel away the
approval that ll required from
the Attorney General before
the leal lr affixed on lmportant
6overnment documentr for
thelr authentlcatlon,
There should alro be
clarlflcation on the difference
between the Prelidential seal

and the Publlc seal. Seeing at
the Head of Public Service rhall
rerve ar the administr-^''e
head of the Executive Af fi-- -tf
the Prerident. lt ir our view
therefore that the Head of
Public Servlce should be the
custodian of the Prelidential
teal as envisaged by Arlicle 135

of the Constitution of Kenya,
20lO and not the Public Seal.

PROPOSED AMENDMENTo CTAUSE REMARKS

The Act should clearly ttate the
functions of the Office, leavinB.
it open-ended may lead to the-
Office being asrigned functions
arsigned to other bodies by ther
Constitution or Le islation

Section 8(7)(d) deletea

7
Section l2A(l) With regard to ertablishin: lhe

office of Chief Administr e
Secretary. the Commission
does not oppore the rame as it
is in line with the
Commitsion's
recommendation to the
President on the establirhment
of the Office of Chief
Administrative Secretary. The
said recommendation waJ
irsued pursuant to Article
132(a)(a) of the Constitution
of Ken a.

PaSe 6 of 7
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I
CTAUSE PROPOSED AMENDMENT

Add a new lub claule(c) to
read as followr:

has at least ten yeart relevant
profeslional experience, flve
yearu of whlch should have
been in a leadership posltion or
at a top management level in
the public servlce or prlvate
,ectori

Subclause (c) be amended to
be a new sub-clause d

Sectlon l2 A (4)8

Llasing with parliament on
behalf of the Cabinet
5ecretary

aSection l2A(5)(b)9

Do not deletelo. Section 28 The
Office of the
Attorney-6eneral
Act (No 49 of
2012)

rrilEt

a

REMARKS
o There ll need to provlde for

yearu ol proferional
experlence ln vlew of the facl
that thl, ll a lenlor polltion in
the publlc rervlce.

The propored role of Chiel
Administrative Secretary will
be in confllct with Section 9(4)
of the current Act on th€
rerponsibility of a Cabinel
5ecreta
As indicated in 6 above. The
public seal lhould remaln witt
the Chief Legal Advisor to tht
Government, who is thr
Attorney-6eneral.

t

Thank you for the opportunity to Prerent the Commislion views on the Bill.

ANTHONY M. MUCHIRI (AMB)
CHAIRPERSON

Copy to: Clerk to the Natlonal ArremblY

P O Box 41842-OO1OO
Main Parliament Bulldings

NAIROBI

'J
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RrluBl'l(l ()lj l(l'Nl'A
PARI IA]\,' I]N T

Hon. Dr. Otiende Amollo, s.C., E.B.S., MP.
Lirr. D, LL. M, LL.B' CPM, DiP. Le*

Rarieda Constituerrcy

Parliamcnt Buildings
Tcl: +254 20 2221291
P O. Box 41842 - 00100
Nairobi, Kcnya

Tel: +254 20 271601236
Mobile: +254 722 204 778

Fax, +254 202716017
Email: oricndcamollo

urieda@Parl

pyahoo.com
iamcnr.go.ke

To

The Rt. Hon. (Dr.) Moses M' Wetang'ula EGH' MP

Speaker of the National AssemblY

Irrlaln Parliament Bulldings

NAIROBI.

6th March, 2024

"Delivered bY Hand"

t

t ou^, fto-- -CVea,UA--,

RE: OBJECTI ON TO THE REPORT OF THE DEPARTMENTAL COMMITTEE ON JUSTICE

AND LEGAL AFFAIRS ON THE CONSIDE RATION OF THE NATIONAL GOVERNMENT

AAAMENDMENT) B|LL, 2023

VERY
URGEifT

ADM tNrsrRATlbN LAws (

KindlY receive e

myself as their

Honourable SPeaker, I am writing to register mY format objection to the RePort of

the DePartmentat Committee on Justice and Lega t Affairs on the Consideration of

the National Govern ment Administration Laws (Amendment) Bitt (Notional

AssemblY Bill No. 73 of 2023), as tabted on February 21st, 2024, as wett as to the

Committee's decision to exctude the Minority OPinion from the final rePort.

vmrm gfeetings flom th
e te Jted li+jresentative'

good peopte of Rarieda Constituency and

HonourableSpeaker,duringtheCommittee'sdetiberations'lcteartyindicatedthe
need to capture tne mlnoritvioi;;;;G o.pil]on. wjthin the report as per the

estabtished Procedures u"uul aon" in tni aiaft of the report' Howeyil'tni-.lt1il

report tabted to the HousJ foi consideration inexpticabty omitted this crucrat



?

I

s€ction.HonourabteSpeaker,exctudingMinority./Dissentingopinionnoton[y
undermines democratic pro."tt lnJ-pteients a futt and transparent view of the

Committee's work, it 
"fro 

o.J,wtt*'tnJ Ho"" of a comprehensive understanding of

ih" irrr", at stake thereby hindering informed debate'

During the Committee's discussions I raised the fottowing points' which became the

Minority Opinion:
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a) That the functions ascribed to the office of the Cabinet Administrative

Secretaries (CAS) are a duptication of those atready assigned to

Cabinet Secretaries ano Piincipat Secretaries' Estabtishment of the

office was therefore tikety to result a conflict of rotes'

b) That, having been a member of the Committee of Experts on

Constitutionat Review and having undertaken public participation

around the country it was my view that Kenyans intended to do away

with the position of Assistant Ministers' The office of the CAS is akin to

that of Assistant Ministers thus, the proposal offends the spirit of the

Constitution of Kenya and the witt of the Kenyan people'

c) That even the courts have pronounced themsetves on the

unconstitutionatity of the office of the CAS as was determined in

Motindi &. 3 others v The Notional Assembly of Kenya & 4 others;

iir,troller of Budget & 50 others (tnterested Polies) (Petition E080 '
io,at a Etio oi 2023 (consolidoted)) [2023] KEHC 1es34 (KLR)

Ginstitutionat ind Human Rights) (3 Juty 2023) (Judgment) (with

dissent ' Hl Ong'udi' J)

d) That the Consiitution under Articte 152(l)(d) timits the number of
-,cauinutSecretariestoTwenty-Two(22).Consequentty,theproPosalto

introau." an uncapped numLer of CASs is indeed an affront to the

Conititrtlon and woutd occasion additionat expense on pubtic finances

and pose an unnecessary burden on Kenyan taxpayers'

ln respect of the proPosal to entrench the Office of the Head of Pubtic

Service, I made the foltowing observations:";j;i; ;;.h,tecture of ttie constitution places a commission' the Pubtic

Service Commission' as the head of the Pubtic Service' The idea of

i*.ar.i"g an lndividuat as the head of pubtic service therefore runs

contrary to the Constitution

ul ii"-'tJnrtitution ptaces ctear boundaries between the Executive
-' 

ipottLr and transitory;, and the Pubtic Service.(permanent and non-

Joiiti.atl. tnrroducing in office to head the pubtic service, potiticalty

aPPointed, conftates the issues'

.l ill prip"i"s of the Executive, the Constitution recognizes the office
-' 

of Secretary to the Cabinet' lntroducing a Head of Pubtic Service

undermines the Office of Secretary to the Cabinet'
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onr HonotIabte spe ker k ndl requea yoljf ntervent ion to cnlU Ie t tha
a Y t

t
poln outl ned rbo\re be sh ed wtth a M€mbers of he House wh€n the I s

a(I ts

ft f torv{I d of Second Read ru

took forward to your conslderation and assure you of my highest regards'

Slncerety,

. (Dr.) otlende Amollo, SC, EBS' tP

Hon. G.ortg GltorBr lbru$ra, HSC' MP

Ch.lrPcr$n

DGprrtmantll Commlttee on Justice and LeXpl Affalrs

Thc N.tlon l At*mbly
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