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REPUI}LIC OF KENYA
THE NATIONAL TREASURY AND ECONOMIC PLANNING

Telegraphic Addrcss: 2292 I

FINANCE - NAIROBI
I.'ux No.315779
'l'elcphonc: 2252299

Whcn rcplying plcasc quote

Ref: TNT|ZZ|3S|0T lC TY (87)

Mr. Samuel Njoroge
Clerk of the National Assembly
Clerk's Chambers
Parliament Buildings
NAIRqBI

Dear qJa-r\rr-

1'I{E NA1'IONAL 1'REASUITY
P.O. Box 30007 - 00100

NAIIIOITI
KENYA

Novemf,

dd
er 16,2022

q>
{

$

RE: LEGAL NOTICE NO. I94 ON THE CAPITAL MARKETS (LICENSING
REQUIREMBNTS) (GENERAL) (AMENDMENT) (No. 2)

REGULATIONS, 2022

The above Regulations have been issued under Legal Notice No. 194 and notification
of the same made vide the Kenya Gazette Vol. CXXIV No. 226 of 28tr'October,2022.

Attached herewith please llnd the above Regulations and the cover page of the Kenya

Gazette, for your ni..rru.y action, pursuffiffin I I of the Statutory Instruments

Act,20l3. 
)

IYours >r.

JULIUS MUIA, PhD, CBS
PRINCIPAL SECRETARY E NATIONAL TREASURY

Encl.

NAI'I OiVA L ASS EiVIBLY
REC E ,VED

lB ll0V Zltr
CTERK'S OFFIC I

2, ru41611s,PO Box 4184

\o I



t

,

2 ? N0\t 202? 't

ilat
Ylogeg l<.mnw

THE KENYA GAZETTE
Published by Authority of the Republic of Kenya

(Registered as a Newspaper at the G.P.O.)

,'..r)[]

VoI.CXXIV-No.226 NAIROBI,28thOctober,2022 Price Sh.60

GAZEME NOTICES

The Elections Act-The Elections (Parliamentary and

County Elations) Petition Rules, 2017, etc.......................

County Govemments Notices.-...........

The [:nd Registration Act-Issue of Provisional

CJ(ificates, etc ...

Ttrc High Court of Kenya-Christrnas Rccess,2022 ...........

The Advocates Act-Admission of Advocates

CONTENTS
PAGE

GAzEmE NorIcEs - (C o nt d.)

ChangeofNarnes 8028-8030

SUPPLEMENT Nos. l5E,159 and 160

l* gis lativ e Supp lement s, 2022

LEAAL NONCE NO. PAcE

7978-7979

't979-7983

8011-a016

798H005

8005

8005-4008

Cusoms and Border Contol Depaftnent-Coods to be

SoldatCustomsWarchouse,ICDE,Nairobi..................... 8008-{011

The Retirement Benefits Act-Scatement of lntcnt .............. 801ffi021

The Companies Act-Dissolutions, etc................................. 8O2I-3OU

The Physical and Land Use Planning Act-Completion of

local, Physical and llnd Use Development Plans, etc..... 807.4-{,025

The Environmental Maaagement and Co-ordination Act-
Environmental Impact Asscssment Surdy Repon.............. 8025-8026

Disposal of Uncollcctcd Coods ........ ........8026-8027, 8030

The Records Disposal (Couns) Rules-lntended

Desuuction of Court R.cords .......... 8027-4028

l9l-The Energy (Petroleum Pricing) (Revocation)

Regulations, 2022,........................

192-The Petroleum (Pricing) Regulations, 2022 ..........

193-The Income Tax Act-Exemption

194-The Capital Markets (Licensing Requirements)

(General) (Amendment) (No. 2) Regulations,

2022 ..................

195-200-The Special Economic Zntes Act-
Declaration of Special Fronomic Zones.................

201-2O2-T"he Competition Act-Exclusions................

203-The Miscellaneous Fees and Levies Act-
Adjustment of Rates of Export Levy for Inflation..

}o4-^fhe Excise Duty Act-Adjustment of Rates of

Excise Duty for Inflation ........

1493

1493

1501

t50z

1502

1505

I 507

1509

Itstt



SPECIAL ISSUE

Kenya Gazette Supplement No. 159

(Legislative Supplement No. 86)

CoRRIGENDUM

On Page 866-
In regulation-
(a) 3 (1) delete the expression "0.0035" appearing in the column

headed "total transaction fees payable by investor" and insert
the expression "0.035"; and

(b) 3 (2) delete the expression "0.0015" appearing in the column
headed "total ftansaction fees payable by investor" and insert
the expression "0.015".

LEGALNorrcENo. 193

THEINCOMETAXACT

(Cap.47O)

ExEMPTIoN

IN EXERCISE of the powers conferred by section 13 (2) of the
Income Tax Act, the Cabinet Secretary for National Treasury and
Planning directs that the severance pay, salary in lieu of notice and
payment of accumulated leave days paid to the six employees of Kenya
Airways Limited who were retrenched and left service between August
2O2l and December 2021 shall be exempt from the provisions of the
Act:

Provided that-
(a) the exemption shall not apply to other pension benefits paid

to the employees;

(b) the employees who are retrenched shall not be re-employed
by Kenya Airways Limited in any capacity or under any
terms whatsoever before the expirry of five years from the
date of the retrenchment;

(c) Kenya Airways Limited shall comply with any condition
imposed by the Commissioner of Income Tax; and

(d) Kenya Airways Limited shall furnish the Commissioner of
Income Tax with the name of each retrenched employee, the
date the employee left the service of Kenya Airways
Limited, the amount paid to the employee and a copy of the
letter to the employees conflrming the retrenchment.

Dated the 9th September,2022.

UKUR YATANI,
Cabinet Secretary for National Treasury and Planning.

l50l

lSth October, 2022
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LEGAL NorrcE No. 194

THE CAPITAL MARKETS ACT

(Cap.485A)

IN EXERCISE of the powers conferred by section 12 (l) of the
Capital Markets Act, the Cabinet Secretary to the National Treasury
makes the following Regulations-

THE CAPITAL MARKETS (LICENSING REQUIREMENTS)
(GENERAL) (AMENDMENT) (NO. 2) REGULATIONS, 2022

1. These Regulations may be cited as the Capital Markets
(Licensing Requirements) (GeneralXAmendment) (No. 2) Regulations,
2022.

2. Regulations 6 of The Capital Markets (Licensing
Requirements) (General) Regulations, 2002 is amended in
subregulation (3) (a) by deleting the words "include a minimum term
of office of two consecutive years" and substitute therefor the words
"be three years, renewable once".

Made on the 23rd September,2022.
TIKUR YATAM,

Cabinet Secretary for the National Treasury and Planning

Lpcru-NorrcrNo. 195

THE SPECIAL ECONOMIC ZONES ACT
(No. l6 ofAol1)

DecLaReIox oF SPECIAL ECoNoMIC ZoNE

IN EXERCISE of the powers conferred by section 4 (1) of the
Special Economic Zones Act, the Cabinet Secretary for
Industrialization, Trade and Enterprise Development declares the land
specified in the Schedule to be a Special Economic Zone.

SCIIEDULE

ALL THAT parcel of land known as Title Number L.R. No.
10424, situated in Machakos County measuring approximately 20.2343
Ha (50 Acres) or thereabouts.

Dated the 20th September,2OZl.

BETTY C. MAINA,
Cabinet Secretary for Industrialization,

Trade and Enterprise Development,

LrcelNorrcENo. 196

THE SPECIAL ECONOMIC ZONES ACT

(No.16 of2Ol5)

DECLARATIoN oF SPECIAL EcOI.IoIvTIc ZONE

IN EXERCISE of the powers conferred by section 4 (l) of the
Special Economic Zones Act, the Cabinet Secretary for

Citation.

LN.125t2002



EXPLANATORY MEMORANDUM ON THE CAPITAL MARKETS (LICENSING
REQUTREMENTS) (G ENERALXAMENDMENTXNO.2) REGULATIONS, 2022

GAZETTE NO. Vol. CXXIV- No. 226

LEGAL NOTICE NO. I94

PART I

\

Capital Markcts (Licensing Requirements) (General)

Regulations, Amendment (No.2) 2022.

Capital Markets Act, Cap 485A.

Scctions 12(1Xd) of thc Capital Markets Act.

Tho National Treasury and Planning.

28tr' Octob er,,2022

Statutory Instrument

Parent Act

Enacted Pursuant to

Name of Ministry

Gazetted on

l. Purpose of Statutory Instrument

Following a meeting held on April 10,2018, the Nairobi Securities Exchange, NSE, resolved to

seek review of the term of office of its Chairman from a term of office of two consecutive years to

a term of two years renewable once vide a letter to the Authority dated April I1,2078. The basis

for the request for review of the term was in order to provide the holder of the position adequate

time to irnplernent and fulfil their strategic aspirations for the NSE. The Chairperson of the NSE

is elected by the Directors from among their body who are Independent Non-executive Directors

in accordance with Article 125 of the NSE's Arlicles of Association.

Section l2(1Xd) of the Capital Markets Act provides that, the Minister shall formulate such rules

and regulations as may be required to regulate the operations of any other bodies corporate or

persons dealing with capital rnarket instruments.

2. Legislative Context

Section 12(l)(d) of the Capital Markets Act provides that, the Minister shall formulate such rules

and regulations as may be required to regulate the operations of any other bodies corporate or

persons dealing with capital rnarket instruments.

The operations and mallagement of the NSE are stipulated in the Part III of the Capital Markets

Act and under the Capital Markets (Licensing Recluirements) (General) Regulations. One of the

provisions provided for the terrn of the Chairman of the NSE under Regulation 6(3) (a) of the

,
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rcglllatiolls provided lbr a llxcd tcrur ol'1wo consccutir,'c -vcars.'l'hc Anrcnclnterrt is to increase thc
term to three (3) yeors renewoble once.

3. Consultation
The NSE has siucc tabled thc matter to its shareholclers and NSIr has inclicuted that thc sar.ne was

overwhelmingly approved at the 67tl'Annual (ieneral Meeting held on 3'd June 202lwith
shareholders approving amendment to the NSE Articles of Association providing that the
Chairman shall hold office for a maximum of two consecutive terms of three years each or such

other periods as may be provided under the Capital Markets Act or any other written law.

4. Impact

4.1 Impacl on l,'undantcnlul Righl.s uncl Frecclonts

The Regulations seek to enhance good corporate govcrnance practices in thc conduct ol'business
ol'the NSE by promoting longer tcrnr strateuic planning. zrccoLu'rtability and compliance with
capital markets legal and regulatory lrartrcwolk.

1.2 lmpacl on lha Priyula Se ctor
The Amendment to the l{egulations sceks to revieu'the teun o1'the Chairman of the NSL in order
to provide the holder o1' tlre position adequate timc to implement and fLrlfil their strategic

aspirations 1br the NSE and cnhance corporate govcrnzrnce in tlrc interest o1'thc securitics cxchangc
and issuers listed on the exchange.

4.3 Impact on lhe I'ublic Sector
'fhe Amendment to the Rcgulations scck to pronrote corporate goven'lance and longer ternr

strategic planning and stewardship o1'thc NSL'). 'l'his will enhance investor protection and legal

compliance in order to increase conl'rdence in tlie capital markets in Kenya.

4.4 Intpact Assc:;smcnt

The regulations seek to prorllote market inlegrity and invt:stor protcction by balancing the interests

of the NSE shareholders and investors irr the capital markets in order to ensure the conduct ol'their
business and cor-npliance with capital rlarkets legal and rcgulatory Il'amework.

5. Monitoring and review
lmplementation o1'the Amcndrnent to the Licensirrg Itequircrncnts (General) Rcgulations will be

done through the corporate governance assessment ol'the NSE and periodic inspections conducted

by the Capital Markets Authority. This will be conducted annually by the Authority.
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6. Contact

The Cabir-ret

The National

Harambee Avenue.

P.O Box 30007-001

Nairobi

T-el. +254 20 225

Website:

& Planning

IlLrilcling.
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