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PREFACE

The National Assembly (Powers And Privileges) Act was enacted on April
22, 1952.

The Act declares and defines certain powers, privileges and immunities of
the National Assembly and of the members. lt also secures freedom of
speech in the National Assembly, regulates admittance to and conduct
within the precincts of the National Assembly and gives protection to the
persons employed in the publication of the reports and other papers of the
National Assembly.

The law has been reviewed severally through Act No. 36 of 1961, L.N.

602/1963, L.N. 87/1964, Act No. 14 of 1966, Act No. 21 of .l966, Act
No. 4 of 1973 and Act No. 1 0 of 1 981 .

The National Assembly (Powers and Privileges) Act establishes the
Committee of Privileges. The law on privileges and immunities is applied
together with other statutes, the Standing Orders and the usaBes,

conventions and practices of the United Kingdom House of Commons
and some Commonwealth jurisdictions where applicable.

The Committee of Privileges consists of the Speaker, as Chairperson, and
ten other members of the National Assembly. The House Business

Committee (formerly Sessional Committee) of the Assembly nominates the
members of the Committee of Privileges other than the Speaker. The
quorum of the Committee of Privileges is six including the chairman. The
Committee regulates its own meetings and its own procedure. lt is

important to note that, hitherto, the Committee of Privileges has been a

Sessional Committee (appointed at the beginning of every Session).
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PART I: THE COMMITTEE

MEMBERSH I P

1. The Hon. Justin B. N. Muturi, ECH, MP - Speaker, Chairperson

Members

2. The Hon. Jakoyo Midiwo, MP

3. The Hon. Jamleck Kamau, MP

4. The Hon. (Dr)James Murgor, MP

5. The Hon. (Dr.) Susan Musyoka, MP

6. The Hon.-Peter Shehe,-MP-

7. The Hon. Kimani lchungwah, MP

B. The Hon. Bedzimba Rashid Juma, MP

9. The Hon. Barchilei Kipruto, MP

10. The Hon. Joyce Emanikor, MP

11. The Hon. Florence Mwikali Mutua, MP

12. The Hon. Moses Cheboi , MP (Co'opted, Chairing on behalf of the

Hon. Speaker)

COMMITTEE SECRETARIAT

The current Committee Secretariat includes Mr Kipkemoi arap Kirui
(Principal Clerk Assistant I - Clerk-in-charge), Mr Michael Karuru (Deputy

Director, Legal Services National Assembly), Mr Ronald Walala (Legal

Counsel ll) and Mr Moses Lemuna (Clerk Assistant lll).

ln attendance:

Mr J. N. Mwangi - Director, Legislative and Procedural Services

Mr Samuel Njoroge Deputy Director, Legislative and Procedural

Services

Contacts: All correspondence should be addressed to The Clerk of the

National Assembly, Parliament Buildings, PO Box 41 842, 00100 Nairobi.

The telephone number for general enquiries is 020 2848000.
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PART ll: ESTABLISHMENT OF THE COMMITTEE

The mandate and powers of the Committee are set out in Articles 117(2)1,
<attatT -.--l r^- /l-\? .f ,l - - - ... .' .t r r r r
t L1\L) al tu I \JJ \ | / \U/ rJt Lt tE \-(rl tSULUULI t/ Lt tC t\d.UUt tdt r\55et I tuly
(Powers and Privileges) Act (Cap 6 of the Laws of Kenya)a, Leadership and
Integrity Acts, the Public Officer Ethics Act, 20126 and the Standing
OrdersT.

Article 117 of the Constitution of Kenya
Article 117 provides that 'there shall be freedom of speech and debate in
Parliament'and that'Parliament may, for the purpose of the orderly and
effective discharge of the business of Parliament, provide for the powers,
privileges and immunities of Parliament, its committees, the leader of the
majority partf, the leader of the minority party, the chairpersons of
committees and members'. Article 124 also provides that 'fach House of
Parliament may establish committees, and shall make Standing Orders for
the orderly conduct of is proceedings, including the proceedings of its
committees'.

The National Assembly (Powers and Privileges) Act (Cap 6 of the Laws of
Kenya), the Leadership and lntegrity Act, the Public Officer Ethics Act,
2012, the Standing Orders and the Speaker's Rules assign specific
functions to the Committee of Privileges.

The Committee of Privileges hears matters arising out of breaches to
Speaker's orders regulating the admittance of strangers to and the conduct
of strangers within the Chamber and those regulating the admittance of
strangers to and the conduct of strangers within the precincts of the
Assembly or any other part other than the Chamber. The Committee also
enforces the Code of Conduct through directions issued from time to time
by the Speaker regulating the conduct of members of the Assembly whilst
within the precincts of the Assembly other than the Chambers. ln
particular, the Committee has power to order the attendance of any
Member of Parliament before the committee and to require that specific

L'Parliament may, for the purpose of the orderly and effective discharge of the business of
Parliamen! provide for the powers, privileges and immunities of Parliament, its committees, the
2 "Each House of Parliament may establish committees, and shall make Standing Orders for the
orderly conduct of its proceedings, including the proceedings of its committees"
' "The office of a member of Parliament becomes vacant if, during any session of Parliament,
the member is absent from eight sittings of the relevant House without permission, in writing,
from the Speaker, and is unable to offer a satisfactory explanation for the absence to the relevant
committee"
4Section 10, National Assembly (Powers and Privileges) Act /Revised by Act Na. t4 of l996, s.

2, Act No. lO of l98ll
ssection 6 (3), 1 2,37 and 42 (2) of the Leadership and lntegrily Act,2O12
6 Section 3 (2) (a)and Section 3 (10)of the Public Officer Ethics Act, 2003 (Cap 183)
TNational Assembly Standing Orders 191 and 258
8 Act No. 14 of 1966, s.2.
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documents or records in the possession of a Member relating to its

inquiries be laid before the Committee.

The Committee of Privileges, either of its own motion or as a result of a

complaint made by any person, may inquire into any alleged breach by
any member of the Assembly of the Code of Conduct issued by the
Speaker, or into any conduct of any member of the Assembly within the
precincts of the Assembly (other than the Chamber, save when on
referral by the Speaker or any Presiding Officer) which is alleged to have
been intended or likely to reflect adversely on the dignity or integrity of
the Assembly or that member, or to be contrary to the best interests of the
Assembly or the memberss

After conducting an inquiry the Committee of Privileges reports its
findings to the Assembly together with such recommendations as it thinks
appropriate. The Assembly thereafter, in accordance with rules made by it
(which rules need not be published in the Cazette, in this case the
Sessional Paper No. 2 of 1966), considers the report and the
recommendations thereon and may take such disciplinary action against
the member concerned as may be provided by those rules. lt is instructive
to note that these 1956 rules have hitheno not been effectively enforced.

The Committee has power to order attendance of witnesses. This includes
ordering any person to attend before it and to give evidence or to produce
any paper, book, record or document in the possession or under the
control of that person. lt may also examine witnesses on oath.

The Committee is also the protector of the privileges of witnesses before
any committee of the House. However, its jurisdiction is limited to
matters taking place within the precincts of Parliament but outside the
plenary. On April 26, 2012, while interpreting the jurisdiction of the
Committee of Privileges, Speaker Francis ole Kaparo put it thus "the
jurisdiction of the Cammittee of Privileges is limited and does not extend
to matters which arise on the Floor ... ln matters that arise on the Floor of
the House, determinations properly belong to the Speaker or the Presiding
Officer. The Committee of Privileges will not be seized of such a

matter"to.

The Committee also has a mandate of hearing cases of failure by

Members to attend Assembly sittings. Article 103 (1) (b) of the

Constitution and Standing Order 258 provide that if , during any Session of
a Parliament, a Member is absent from eight sittings of the National

e Section 10, National Assembly (Powers and Privileges) Act lRevised by Act No. 14 of 1996, s.

2, Act No. l0 of 19811
t0 National Assembly Hansard, April 26,2014
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Assembly without permission, in writing from the Speaker, the Speaker

shall report the matter to the National Assembly and the matter shall stand
referred to the Committee of Privileges for hearing and determination.

The Committee of Privileges inquires into a matter referred to it within
fourteen days from the date it is referred to it and thereupon submit a

report to the House. lf the repoft of the Committee finds that the Member
has offered a satisfactory explanation for the Member's absence from
eight sittings of the National Assembly without the permission in writing
from the speaker, there shall be no further proceedings in the House in
respect of the matter.

lf the report of the Committee finds that the Member has not offered a

satisfactory explanation for the Member's absence from at least eight
plenary sittings of the National Assembly, the Chairperson of the
Committee or a Member of the Committee designated by the committee
for that purpose shall, upon submitting the report, give a three days,
notice of a Motion that, "This House notes the Report of the Committee
of Privileges laid on the Table of the House on ... regarding...r,with other
necessary rnod ification.

A Motion introduced for the purpose must be debated in the usual
manner of debating Motions, except that-

(a) no amendment shall be permitted to the Motion;
(b) the debate of the Motion shall not be anticipated by a Motion for

the adjournment of the House, and no dilatory Motion shall be

moved in relation to the business, and the business shall not be
interrupted under any Standing Order.

At the conclusion of the debate on the motion, the Speaker shall not put a

question but shall declare that, pursuant to Article 103 (1) (b) of the
Constitution, the office of the Member concerned has become vacant.
This has however never happened.

Similar procedure applies to all other disciplinary reports of the
Committee of Privileges.

No proceedings or decision of the Assembly or the Committee of
Privileges when determining matters relating to the privileges and
immunities of Members can be questioned in any court.

I



The Committee has power to refuse to allow its public proceedings to be
broadcast.

PART III: SPEAKER,S REFERRAT OF A MATTER TO THE COMMITTEE OF

PRIVILEGES

The Leader of the Majority Party sought directions from the Speaker on

matters arising out of media reports of a Court Order reversing a matter of

proceedings of the House. The Court Order stayed the decision of the

House to suspend the Hon. James Opiyo Wandayi for the remainder of
the Session of the House in terms of Standing Order 11 1 pending the

hearing and determination of the Judicial Review Application filed by the

Honourable Member. In light of the Court Order, the Leader of Majority

sought clarification on the following fundamental issues-

(1) what is the fate of the Standing Orders and in particular the

disciplinary procedure set out in Standing Orders 107-112 of the

National Assembly Standing Orders that are made pursuant to

Articles lS(2)(a) and 1 24(1) of the Constitution?
(2) what is the fate of the power of the House to make Standing Orders

and how far can the House provide for the orderly conduct of its
proceedings and what is envisaged by the use of the word "orderly
conduct"?

(3) what is the fate of the privileges conferred on this House by virtue

of Article 117(2) of the Constitution and the National Assembly

(Powers and Privileges) Act?

Several Members including Hon. Olago Aluoch, Hon. T.J Kajwang and

Hon. Kimani lchungw'a also debated on the issue and requested the

Speaker to make a ruling on the same. Prior to the debate in the House,

the Speaker had also received correspondence from Hon. Peter Kaluma

and Hon. Jakoyo Midiwo requesting the Speaker to pronounce himself on

the matters relating to Standing Order 'l 11.

The Speaker explained that the court order raised fundamental issues

touching on the principle of separation of powers as contemplated in the

Constitution. He said the Standing Orders are made pursuant to Article

124 of the Constitution to govern the manner in which the House

conducts its business. He posed: Can the Court therefore pronounce

itself on the internal rules and procedures of the National Assembly

without encroaching into the powers of Parliament to conduct its

9
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business? What is the Speaker required to do in light of the Court Order
staying the decision of this House?

l-he !--lcn. Spe:ke:'directed +-h:t the n:tte:'s:':i:ed i:rcludi;':g thc i::ucs
canvassed in the letters by Hon. Peter Kaluma and Hon. Jakoyo Midiwo
be taken up by the Committee of Privileges as the body mandated under
the National Assembly (Powers and Privileges) Act to consider and advise
the House on matters of privilege by Tuesday 19,h )uly 2016. The Speaker
added that the "Committee is also at liberty to relook at the events of
31't March , 2O16 for purposes of Article 75 of the Constitution and make
such recommendations as may be appropriate. The Committee shalt
advise the House on the way forward as regards the Court Order and
the issues raised by the Honourable Members".

He further directed that pending the conclusion of the matter by the
Committee of Privileges, the Honourable Member James Opiyo Wandayi
is deemed a stranger and shall not be allowed within the precincts of
Parliament except for purposes of attending the summons of the
Committee of Privileges as and when required by the Committee.

PART lV: COMMITTEE SITTINGS

The Committee held three (3) sittings to consider the matter. The relevant
minutes of these sittings form part of the Report and are appended hereto.

At their first sitting held on Thursday July"l4,2016 at the National
Assembly Speaker's Boardroom, the Committee held preliminary
deliberations on the matter. The Committee also heard submissions from
the Directorate of Litigation and Compliance on the status of the case in
court and the Directorate of Legal Services on the competence of the
committee to hear the matter, the sub judice rule and the refusal by the
Hon. Wandayi to appear to give evidence before the Committee. The
Committee also took evidence from the Hon. Jakoyo Midiwo on
constitutional and procedural questions surrounding the suspension of the
Hon. Opiyo Wandayi.

During their second sitting held in the afternoon of Thursday )uly 14,
2016 at the same venue, the Committee held further deliberations on the
matter and took evidence from the Hon. Peter Kaluma who had written to
the Speaker raising constitutional and procedural issues regarding the
suspension of the Hon. Opiyo Wandayi.

At their third sitting held on Tuesday July 19, 2A16, the Committee
considered and their Report and adopted it.

10



PART V: EVENTS OF MARCH 31, 2016

On March 31,2016 while H.E President Uhuru Kenyatta was delivering a

State of the Nation Address to a joint sitting of the Houses of Parliament,

the Hon. James Opiyo Wandayi and other legislators disrupted the

President's speech by blowing whistles. When ordered to withdraw from

the Chamber pursuant to Standing Order 1O7, the Hon. Member refused

to so withdraw. The Speaker having called the attention of the House to

the fact that recourse to force was necessary in order to compel the Hon.

Member to withdraw, proceeded to enforce the provisions of Standing

Order 1 11 by ordering the forceful removal of the Hon. Member from the

House and his su sion from the service of the House for the
of the Session. As per Standing Order 111, the Hon. Member was to
forfeit the right of access

of suspension. The Hon
Speaker.

to the precincts of Parliament during the period
Member did not appeal the decision of the

PART VI: APPLICABLE DISCIPLINARY PROCESS UNDER STANDING
oRDER 107 TO 112

1. Withdrawal

Where a Member is found to have "committed serious breaches of the

Standing Orders" and/or "acted in a way to the serious detriment of the

dignity or orderly procedure of the House" (Standing Order '107) and the

Speaker orders him or her to withdraw immediately from the precincts of
the Assembly, this being the first occasion, for the remainder of that day's

sitting. A repeat offence on a second or subsequent occasion during the

same session attracts an order of withdrawal from the precincts of the

Assembly for a maximum of three sitting days including the day of
suspension.

2. Naming and Motion to suspend a member from the service of the

House

lf on any occasion the Speaker deems that his or her powers are

inadequate, the Speaker may name such Member or Members. After the

member has been named, a Motion is made by any other Member present

"That, such Member (naming the Member) be suspended from the

service of the House," and the Speaker forthwith puts the question, no

amendmen! adjournment, or debate being allowed. lf the breach has

been committed in a Committee of the whole House, the Chairperson

forthwith leaves the Chair and reports the circumstances to the House and

the Speaker after a similar Motion forthwith puts the question, no

amendment, adjournment or debate being allowed, as if the offence had

been committed in the House itself. A Member thus suspended shall be

ordered by Speaker to withdraw from the Chamber and the precincts of

11



the Assembly, for-
(a) on the first occasion, four sitting days including the d^y of

sl-rSPEl 15t(Jt t,

(b) on the second occasion during the same Session, for eight sitting
days, including the day of suspension; and

(c) on the third or any subsequent occasion during the same session
for twenty-eight sitting days, including the day of suspension.

Such member shall during the period of such withdrawal or suspension
(except during a recess) forfeit the right of access to the precincts and
shall also forfeit all allowances payable during the period of such
suspension.

Any Member who demonstrates or makes disruptive utterances against
the suspension of a named Member is deemed to be disorderly and is also
punished in a similar manner.

3. What happens if a Member refuses to withdraw?

lf a Member refuses to withdraw when required to do so, the speaker or
the Chairperson of Committee as the case may be, having called the
attention of the House or Committee to the fact that recourse to force is
necessary in order to compel the Member to withdraw, orders such
Member to be removed and such Member shall thereupon without
question put be suspended from the service of the House during the
remainder of the Session and shall during such suspension, forfeit the
right of access to the precincts of Parliament and the Serjeant-at-Arms
shall take necessary action to enforce the order (National Assembly
StandingOrder lll).
4. lssues raised with regard to Standing Order 111

Concerns have however been raised regarding the self-executing nature of
Standing order 1l 1 and the risk of disproporrionality in its application,
lack of uniformity of punishments for similar offences during the same
session, inadequate opportunity to appeal the decision, among others.

12



PART Vll: APPLICABLE SANCTIONS lN COMPARATIVE AND OTHER

f uRrsDrciloNS

The Committee noted that Parliamentary practice in comparative
jurisdictions in the Commonwealth such as the United Kingdom, Australia,

lndia and South Africa, sanctions against disorderly conduct of members

during parliamentary proceedings include withdrawal from the House for
the remainder of the sitting, naming of a member and suspension from the

service of the House for specified duration of time or sittings. The length of
the suspension of a member from the Service of the House depends on the

frequency of a member's misconduct and the most severe sanction is

suspensiol lqr twerlty pqq[iamentary sitting dqys 4s- ? 9a99 !n lhe South

African Parliament for exhibiting disorderly conduct on more than two
occasions during the same session.

The Committee further noted that the sanctions were imposed either by the

Speaker as the presiding officer or upon the passage of a motion in the

House. The sanctions imposed on a member would terminate either on the

passage of a motion by the House in that regard as is the practice in lndia

or in the event the member submits a written expression of regret to the

Speaker who may then approve the termination of the suspension as is the

case in South Africa.

The Committee observed that the practice in United Kingdom allows

suspended Members to serve in the Committees of the House especially

with regard to the consideration of a private Bill to which the Member has

been appointed but on the other hand disentitles the Member from drawing

a salary.

The Committee further observed that the practice in the Federal Republic of
Cermany offered a number of novel sanctions for disorderly conduct by a

member of the House. Such conduct can attract suspension for up to thirty
sitting days on any occasion as per the discretion of the presiding officer.

During the suspension, the member may not serve in the Committees of the

House and though the member draws a salary, a further fine of one

thousand Euros may be imposed on the member for a gross breach of order.

The Member may however lodge an objection to the suspension which is

decided upon by the House without debate at its next sitting.

PART Vlll: EVIDENCE

The Committee resolved to prioritise the matter regarding the suspension

of the Hon. opiyo wandayi, in particular the issues raised by the

Honourable Aden Duale, Peter Kaluma and fakoyo Midiwo and to tender

an advice to the Speaker by Tuesday JulY 19,2016. The other matters

13



referred to the Committee were considered weighty requiring more time
of deliberation before considered advice is tendered to the Speaker.

r. rreilmtnary
The Committee heard Mr Sheriffsam Mwendwa, Legal Counsel
representing the Directorate of Litigation and Compliance, and Mr
Michael Karuru counsel from the Directorate of Legal Services attached to
the Committee of Privileges.

2. Hearing
The Committee took evidence from two witnesses, the Hon Jakoyo
Midiwo and Peter Kaluma. The Committee did not invite the Hon. Aden
Duale to appear before it to funher explain the issues he had raised on the
floor.

l. The Hon. Jakoyo Midiwo, MP

The Hon. Jakoyo raised a number of issues, namely-

1. That the sanctions against Hon. Wandayi did not take the principle
of uniformity of punishment into account. Hon. Jakoyo questioned
whether the suspension of a Member at the beginning of a Session
can be compared to the suspension of a member at the end of a
Session, and whether the disparity was fair.

2. That the sanctions against the Hon. Wandayi extended to third
parties including his staff and constituents who rely on the services
and representation of a legislator. Hon. Jakoyo did not understand
why a punishment meted on a legislator should drastically alter
representational and administrative services of a legislator.

3. That the sanctions against Hon. Wandayi when compared to those
imposed on other members amounted to the application of double
standards in the discipline of members. He cited the incident of
Hon. Wandayi who blew a whistle and Hon. Washiali who during
the debate on the Report of the Departmental Committee on
Agriculture on the Sugar Sector on March 18, 2016 was, in his
oppinion, was aggressive and uttered inciting and hateful words
targeted at two tribes and attempted to throw a bottle of water at a
legislator. The two incidents were weeks apart.

4. That Standing Order 1 1 1 needs to incorporate the principles of fair
administrative action and fair hearing in accordance with Article 47
and 50 of the Constitution and Fair Administrative Action Act,
2015. He proposed that an offender should be provided an
opportunity of being heard through referral of matters of grievous

1"4



conduct to the Committee of Privilege with clear mechanisms of
appealing a decision of the Speaker.

Il. The Hon. Peter Kaluma, MP

The Hon. Kaluma submitted as follows:

1. The provisions of Standing Order 111 of the National Assembly

Standing Orders violate Articles 1 and 2 of the Constitution relating

to the people's right to representation and/or to indirectly exercise

their sovereignty through duly elected representatives.

2. The provisions of Standing Order No. 1 11 of the National

Assembly Standing Orders; to the extent that they impose

punishment without hearing, are inconsistent with and violate the

provisions of Article 47 and 50 of the Constitution, the rules of

natural justice and the rule of law enshrined in the national values

and principles of governance set out under Article 10 of the

Constitution.

3. The provisions of Standing Order No. 1 11 of the National

Assembly Standing Orders, to the extent that they by operation

impose unequal punishment for same offenders, are inconsistent

with the doctrine of equality and non-discrimination enshrined in

the national values and principles of governance set out under

Afticle 10 of the Constitution.

4. The enforcement of the provisions of Standing Order 111 of the

National Assembly Standing Orders limit the roles of a Member of

Parliament in the National Assembly provided under Article 95 of

the Constitution and curtail an affected Member's rights, benefits

and emoluments.

5. The enforcement of the provisions of Standing Order 11 1 of the

National Assembly Standing Orders affect the employees of the

Parliamentary Service Commission attached to an affected Member

of Parliament.

6. There is need for an exhaustive definition of what constitutes the

'precincts of Parliament' so as not to victimise a member on whom

sanctions have been imposed pursuant to the enforcement of the

15



provisions of Standing Order 111 of the National Assembly
Standing Orders

PART IX: WHAT THE COMMITTEE IS CALLED TO DETERMINE

The Speaker sought the considered advice of the Committee of Privileges
on the following:

1. Appropriate recommendations after reconsidering the events of 3l't

March, 2O16 for purposes of Article 75 of the Constitution;

2. The way forward as regards the Court Order and the issues raised

by the Honourable Aden Duale, Peter Kaluma and Jakoyo Midiwo,

among others;

3. Whether the Court can pronounce iself on the internal rules and

procedures of the National Assembly without encroaching into the

powers of Parliament to conduct its business;

4. What the Speaker is required to do in light of the Court Order

staying the decision of this House;

5. The fate of the Standing Orders and in particular the disciplinary

procedure set out in Standing Orders 107-112 of the National

Assembly Standing Orders that are made pursuant to Articles

75(2)(a) and I 24(1) of the Constitution;

6. The fate of the power of the House to make Standing Orders and

how far the House can provide for the orderly conduct of its

proceedings and what is envisaged by the use of the word "orderly

conduct";

7. The fate of the privileges conferred on the House by virtue of

Article 117(2) of the Constitution and the National Assembly

(Powers and Privileges) Act;

PART X: FINDINGS AND RECOMMENDATIONS

The Committee considered the presentations from Mr Sheriffsam
Mwendwa, the Deputy Director, Litigation and Compliance, and Mr
Michael Karuru, the Deputy Director, Legal Services attached to the
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Committee of Privileges and evidence adduced by the Hon. Jakoyo

Midiwo and the Hon. Peter Kaluma.

The Committee resolved to only consider the matter of the suspension of

the Hon. James Opiyo Wandayi and report to the House by TuesdaY July

19, 2016. The consideration of the other matters referred to the

Committee by the Speaker was deferred due to the limited period of time

within which the Committee was required to report back to the House.

While the Committee exercised its powers under Articles 117 and 124 of

the Constitution, the National Assembly (Powers and Privileges) Act and

- Standing Orders, it did not address itself to matters it considered to be sub

judice.

The Committee considered the issue of uniformity of punishment, an

important principle of criminal justice emphasising pre-offense

predictability, retributive proportionality, in-system predictability and

purposefu I sentenci ng.

It was observed that an offender Member at the beginning of a Session

does not get a similar treatment and punishment as a member committing
the same offence towards the end of the same Session. lt was

recommended that the National Assembly Standing Order 111 be

reviewed to cure the unequal treatment of the same offence at different
times of the Session.

The Committee resolved to propose changes to the National Assembly

Standing Order 111 to provide for uniformity of punishment thereafter
recommending its proposals to the Procedure and House Rules

Committee to be incorporated in the on-going review of Standing Orders

of the House

(b) Self-Executing Standing Order 111

It was observed that Standing Order 1 11 is self-executing without
providing room for the presiding officer or chairperson of a Committee of
the Whole House to manage unique situations.

lssues arose on whether the decision taken by the Speaker when

enforcing this Standing Order violated the principles of proportionality.
Proportionality has been defined as:

17

The Committee made the following findings and recommendations:

(a) Uniformity of Punishment



"a principle requiring the administrative authority, when
exercising discretionary power to maintain a proper balance
between any adverse effects which its decisro n may have on the
rigirts, iiberties, or interesrs or persons anci the purpose whrch ft
pursuesll."

The Committee appreciated that owing to the self-executing nature of
Standing order 11 1 the hands of the Speaker were tied. The Committee
also recommends that the Procedure and House Rules committee
considers reviewing Standing Order to provide room for presiding officers
to manage unique circumstances as and when they arise.

(c) Fair hearing
The Committee appreciated issues raised regarding the matter of the
breach of the member's rights under Article 47 of the Constitution and in
particular touching on fair administrative action and fair hearing. lt was
proposed that an offender should be provided an opportunity of being
heard through referral of matters of grievous conduct to the Committee of
Privileges with clear mechanisms for appeal.

Article 47 of the constitution is meant to uplift the quality of public
decision making, and thereby ensure for the citizen civilised governance,
by holding the public authority or a State organ to the limit defined by the
law and upholding the values of fairness, reasonableness and objectivity
in the conduct and management of public affairs.

The Committee recommends that matters concerning Members accused
of grossly disorderly conduct or other graver offences after initial action
has been taken by the speaker or Chairperson of the Committee of the
whole House be automatically referred to the Committee of Privileges for
hearing before the House makes a decision on the sanctions or penalties
for the offence.

(d) Stiffer penalties:
The Committee recommends that the Procedure and House Rules
Committee considers introducing stiffer sanctions/penalties for grossly
disorderly conduct including fines, salary cuts, suspensions among others
as a deterrence.

(e) Lifting of the Suspension of Hon. f ames Opiyo Wandayi
That while noting the representations made by the Hon. Midiwo and the
Hon. Kaluma, appreciating the provisions of Articles 47,50 and 259 of
the Constitution on fair administrative action, and notwithstanding the
provisions of Standing order 1 1 1, the Committee is of the view that the

rr De Smith, Woolf and Jowel, Judicial Review of Administrative Action, Fifth Edition (pp.594-
s95)
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suspension of the Hon. James Opiyo Wandayi be lifted as the duration of

four months suspension atready served constitutes an adequate

punishment, in the circumstances.

Consequently the Committee of Privileges does not recommend any

further disciplinary action on the Member.

Accordingly, as per Rule 2 of the Disciplinary Rules (Sessional Paper No.

2 of 1g66)'where the Committee of Privileges does not recommend any

disciplinary action, no further proceedings should follow.

Rule 2 provides thus:

"lf such Report does not recommend any disciplinary action there

shall be no further $proceedings whatsoever in respect thereof,

other than (where necessary) further inquiry and Report by the

Com mittee of P rivi leges"

The matter therefore ends.
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MINUTES OF THE FIRST SITTING OF THE COMMITTEE OF

PRIVILEGES HELD ON THURSDAY ruLY 14, aALIIN THE NATIONAL

ASSEMBLY SPEAKER'S BOARD ROOM, MATN PARLTAMENT

BUILDTNGS AT IO.OOAM

PRESENT
1. The Hon. Moses Cheboi, MP - Chairing

2. The Hon. Peter Shehe, MP
g. The Hon. (Dt.) James Murgor, MP
4. The Hon Florence Mwikali Mutua, MP

5. The Hon. Midiwo, MGH, MP

6. The Hon. Kimani Ichung'wah, MP
7. The Hon. Barchilei Kipruto, MP
B. The Hon. Bedzimba Rashid Juma, MP

9. The Hon. Joyce Emanikor, MP

APOLOGIES
l. The Hon. Jamleck Kamau, MP
2. The Hon. (Dr.) Susan MusYoka, MP

SECRETARIAT
1. Mr. Michael Karuru
2. Mr. Kipkemoi araP Kirui
3. Mr. Ronald Wa-lala

4,. Mr. Moses Lemuna

IN ATTENDANCE
l. Mr. J.N. Mwangi
2. Mr. Samuel Njoroge -
3. Mr. S. Mwendwa
4. Ms. Mercy Thanji
5. Mr. Kiplangat Kirui
6. Ms. Jackline Kiramana

7. Ms. Kandendi Wachosi

8. Ms. Naomi Kembo

Deputy Director Legai Services

Principal Clerk Assistant I
Legal Counsel II
Clerk Assistant III

Director, L & P
DeputyDirector,L&P
DeputyDirector,L&C
LEGAL Counsel II
Legal Pupil
Legal Pupil
L"gul Pupil
Legal Pupil

MIN.NO. O T /EOT O: PRELIMINARIES
The Chair called the Meeting to order at five minutes past ten o'clock, thereafter

the Hon. Bedzimba Rashid Juma said the prayer.

1



6:
The Agenda of the Meeting was adopted by the members having been proposed
by rhe Hon. (Dr.) James iviurgor anci seconcieri oy the Hon, peter shehe.

STANDING ORDER TTT
The chairperson introd rced the agenda item to the members and the sitting was
informed that the Hon. Speaker in his Communication to the House on JuI], o,r,
9'016 s_olght the considered advice of the committee of privileges by:

1. Relooking at the events of 3l't March, got6 for purpor.. oiArticle 75 of
the Constitution and make such recommendationr u, *uy be appropriate;

z. Advising the House on the way forward as regards the Court Order and
the issues raised by the Honourable Aden Duali Peter Kalurna and Jakoyo
Midiwo, among others;

3. Considering u'hether the Court can pronounce itself on the internal ruies
and procedures of the National Assembly without encroaching into the
powers of Parliament to conduct its business;

+. Advising on-what the Speaker is required to do in light of the Court Order
staying the decision of this House;

Determining the fate of the Standing orders and in particular the
disciplinary procedure set out in Standing Orders loz-I te of the National
Assembly Standing Orders that are made pursuant to Articles zs(z)(a) and
124(t) of the Constitution;

7. Determining the fate of the privileges conferred on the House by virtue of
Article 117(2) of the Constitution and the National Assembly (powers and
Privileges)Act;

c

t
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6. Determining the fate of the power of the House to make Standing Orders
and how far the House can provide for the orderly conduct of its
proceedings and what is envisaged by the use of the word ,,orderly

conduct"l



Preliminary:

Whether failure by the Hon. Opiyo Wandayi to appear could invalidate the
proceedings of the Committee

The meeting was informed that the Hon. Opiyo Wandayi had declined to honour
an invitation to appear before the committee by way of a letter dated JuIy 13,

eoro addressed to Clerk of the National Assembly. The meeting was further
informed that failure by the Hon. Member to appear before the committee could
not in any way affect the proceedings.

Submissions received by ttre committee

The committee heard submissions from the following parties:

1. The Directorate of Litigation and Compliance;

The Directorate of Litigation and Compliance represented by the Deputy
Director Litigation took the committee through the substance of the case before

court. (Stnnmary of thz Subm.issions attached to these Minutes).

2. Directorate of Legal Services
The Directorate of Legal Services represented by the Legal Counsel also briefed
the Committee on the substance of the case before court besides taking the

meeting through the preliminaries before hearing the two petitioners (Summary of
the Subtnissions attached to these Minutes)

9. Petition from Hon. Jakoyo Midiwo
The Hon. Jakoyo raised a number of issues, namely;

1. The priricipte of uniformity of punishment:

Hon. Jakoyo questioned whether the suspension of a Member at the
beginning of a Session occasions an equal punishment as that of a

suspension at the end of a Session.

g. Punishment extended to third parties including staff and constituents
who rely on the services and representation of a legislator:

Hon. Jakoyo did not understand why a punishment meted on a legislator
should drastically alter representational and administrative services of a

legislator in officer.

g. Double standards:

The Member cited two simiiar circumstances, one of Hon. Wandayi who
blew a whistle interrupting a State of the Nation Address by HE President

3



Uhuru Kenyatta on March sL, zot6 and Hon. washiali who during the
debate on the Report of the Departmental Committee on Agricultu." on
March 18, eot6 on the sugar Sector who he said was aElressive and
uttered inciting 

_and 
hateful words targeted at two tribes *Jitt.*pted to

throw a bottle of water at a legislator. the incidences were weeks apart. He
paused: why the double standards?

a. The need for fair administrative action in accordance with Art. +z and
Fair Administrative Action Act:

The Member proposed that an oflender should be provided an opportunity
of being heard through referral of matters of grievous cond"it to tf,"
Committee of Privilege with clear mechanisms to ippeal.

MIN. NO.O*/ZOTO: ANY OTHER BUSINESS
Thele being no any other business the Chair adjourned the sitting at 1.3o pm
until Thursday, JuIy 14, g}t6 at g:OO pm in the same venue.

Sigrr.
The Hon. Moses Cheboi - Chairing

Date
/.i tJ xc { 6,,
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MINUTES OF THE SECOND (AFTERNOON) SITTING OF THE
COMMITTEE OF PRIVILEGES HELD ON THURSDAY ruLY 74,e,A16

IN THE SPEAKER'S BOARD ROOM MAIN PARLIAMENT BUILDINGS
AT 2:OoPM

PRESENT
1. The Hon. Moses Cheboi, MP * Chairing
2. The Hon. Peter Shehe, MP
3. The Hon.(Dr.) James Murgoi, MP
4. The Hon Florence Mwikali Mutua, MP
5. The Hon. Jakoyo Midiwo, MGH, MP
6. The Hon. Kimani Ichung'wah, MP
7. The Hon. Bedzimba Rashid Juma, MP
s. The Hon. Joyce Emanikor, MP
9. The Hon. Jamleck Kamau, MP

APOLOGIES
t. The Hon. (D. ) Susan Musyoka, MP
2. The Hon. Barchilei Kipruto, MP

SECRETARIAT
l. Mr. Kipkemoi arap Kirui
2. Mr. Ronald Walala
3. Mr. Moses Lemuna

- Principal Clerk Assistant

- Legal Counsel II
- Clerk Assistant III

IN ATTENDANCE
1. The Hon. Peter Ka]uma
2. Mr. Samuel Njoroge
3. Mr. Michael Karuru
4. Sheriffsam Mwendwa
5. Ms. Mercy Thanji

- Petitioner

- Deputy Director, L & P

- Deputy Director, Legal Services

- Deputy Director, L & C

- Legal Counsel II

MIN.NO. oSlsoro: PRELIMINARIES

The Chair ca-lled the Meeting to order at five minutes past two o'clock, thereafter

the Hon. (Dt.) James Murgor said a prayer.

1.



OF

Submissions by the Hon. Peter Kaluma
The Hon. Kaluma raised a number of issues, narnely;

1' Whether or not the provisions of Standing Order lI1 of the National
Assembly Standing Orders are a violation of Article 1 and q, of the
Constitution relating to the people's right to representation and/or to
indirectly exercise their sovereignty through duly elected representative;
and are therefore null and void.

2. Whether or not the provisions of Standing Order No. l I l of the National
Assembly Standing Orders; to the extent that they impose punishment
without hearing, are inconsistent with and violate the provisions of Article
+z and 50 of the Constitution; and, the rules of natural justice and the rule
of law enshrined as our National Values and Principles of Governance in
Article to of the constitution; and are therefore null ard void.

3. Whether or not the provisions of Standing Order No. I1t of the National
Assembly Standing Orders, to the extent that they by operation impose
unequal punishment for same offenders, are consistent with the doctrine of
equality and non-discrimination enshrined as our National Values and
Principles of Governarce in Article 10 of the Constitution; and, are
therefore null and void.

4- To what extent does enforcement of the provisions of Standing Order t t t
of the National Assembly Standing Orders limit the roles of a Member of
Parliament in the National Assembly provided under Articie 95 of the
Constitution; and, to what extent the enforcement of the of the said
Standing Order provisions curtail an affected Member's rights, benefits and
emoluments?

To what extent does the enforcement of the provisions of Standing Order
l1 I of the National Assembly Standing Orders affect the employees of the
Parliamentary Service Commission attached to an affected Member of
Parliament?

1
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6. What is 'precincts of Parliament', generally, and in relation to Standing
Order 111 of the National Assembly Standing Orders?

Observations by the Committee
Having heard submissions, from the parties and deliberating on the issues raised

the committee made the following observations:

I. Sub judice rule is applied to ensure not to prejudice court proceedings and

the principie of "comity", whereby it is considered undesirable for
Parliament to act as an alternative forum to decide couit caies. It was

observed that the Speaker may allow reference to any matter before the

House or its Committees and therefore the fact that a matter is before court
for determination does not automatically prevent the committee of
privileges from hearing it;

z. That, the committee shall confine its deliberations only to the contents of
the letters from the Hon. Jakoyo Midiwo and the Hon. Peter Kaluma as far
it concerns the enforcement of House rules pertaining to the matter of the
suspension of the Hon. Opiyo Wandayi;

3. That in applying standing order l l l to suspend the Member, the Speaker

had absolutely no discretion but to apply it as the only available avenue to

bring order in the House following his refusal to withdraw, reafiirming that
the Speaker in his decision acted within the law;

q. That Standing Order 111 is self-executing and therefore the need to be

improved not on the basis that is excessive but to make it even more

punitive, taking into account the following:
a. Uniformity in imposing equal punishment for same offenders

and providiog timelines;
b. That its application should not disadvantage the staff and

constituents represented by the affected Member; and

c. Provide for an opportunity to be heard and right to appeal;

5. That the Hon. Wandayi could have applied for review of the Speaker's

decision in writing;

3



6. 'lhat to protect the integrity and the standing of Parliament and the courts
the Hon. Wandayi ought to withdraw the case from the court and apply for
review of the Speaker's decision by the Committee of Privileges, since the
case before court was superfluous.

1. That appreciating the ambiguities in the Standing order 111, the
Committee of Privileges recommends that the Speaker lifts the suspension
of the member within a reasonable time. The Committee further agreed to
relook into the SO t r r with a view to making it stiffer, removing existing
inconsistencies and thereafter recommending its proposals to the Procedure
and House Rules Committee to be incorporated in the ongoing review of
Standing Orders of the House.

8 That a draft report would be considered on JuIy 19, 90]6 at 1o:oo am.

MIN. NO.OZIEOTO: ANY OTHER BUSINESS

There being no any other business the Chair adjourned the sitting at 4.oo pm
until Tuesday, July 19, goti at to:oo am in National Assembly Speaker's
Boardroom.

Sign.
The Hon. Moses Cheboi - Chairing

Date C1 \2,- \ 0.
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MINUTES OF THE THIRD SITTING OF T}IE COMMITTEE OF
PRIVILEGES HELD ON TUESDAY ruLY L9, 2016 IN THE NATIONAI
ASSEMBLY SPEAKER'S BOARD ROOM, MATN PARLIAMENT
BUILDINGS AT IO.OOAM

PRESENT
l. The Hon. Moses Cheboi, MP - Chairing
z. The Hon. Peter Shehe, MP
s. The Hon. (D..)James Murgor, MP
4. fhe Hon. Jakoyo Midiwo, MGH, MP
5. The Hon. Barchilei Kipruto, MP
6. The Hon. Bedzimba Rashid Juma, MP
7. The Hon. Joyce Emanikor, MP
8. The Hon. Jamleck Kamau, MP

APOLOGIES
1. The Hon. (Dt.) Susan Musyoka, MP
2. The Hon. Kimani lchung'wah, MP
3. The Hon Florence Mwikali Mutua, MP

SECRETARIAT
l. Mr. Michael Karuru
2. Mr. Kipkemoi arap Kirui
s. Mr. Moses Lemuna

Deputy Director Legal Services

Principal Clerk Assistant I
Clerk Assistant III

1. Mr. Michael Sialai Senior Deputy Clerk

MTN.NO. OSlgOT O: PRELIMTNARIES
The Chair called the Meeting to order at five minutes past ten o'clock, thereafter

the Hon. (Dr.) James Murgor said the prayer.

&
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The Minutes of the First and Second Sittings were confirmed as true record of
proceeding having been proposed by the Hon. Jakoyo Midiwo, MP and seconded
L-- rT^-- T----I ^ -1- Tr ---- - -_ .Ln
vJ LLVLL. J ulur;9n J.\arr4ll, _Lyll .

T
SUSPENSION OF TIIE HON. OPTYO WANDAYI. MP.
The Committee considered and adopted the report in the matter of suspension of
the Hon. Opiyo Wandayi and its recommendations thereof for tabling in the
House today Tuesday July 19, zot6.

MIN. NO.OT T/2OTE: ANY OTHER BUSINESS
There being no any other business the Chair adjourned the sitting at t t.so am
until Tuesday, July P6, QOt6 at tO:3O am in the same venue.

Sign..
The Hon. Moses Cheboi - Chairing

Date iq \ cr'j 2., \ e.
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COMMITTEE OF PRTYILEGES

THE HON. OPrYO WANDAYI rULY 19, 2016

NO NAME SIGNATURE
1 The Hon. Moses Cheboi, MP- Chairing

2. The Hon. Peter Shehe, NIP

3 The Hon. I(mani Ichung'wah, MP

4 The Hon. Joyce Emanikor, MP

5 The Hon. Jarnleck I(amau, N{P \

6 The Hon. Barchelei Kipruto, MP

-1 The Hon. James Murgor, MP

8. The Hon. Bedzimba Rashid Juma, MP

9 The Hon. Jakayo Midiowo, MP

10 The Hon. Susan Musyoka, MP

71 The Hon. Florence M. Mutua, MP
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APPENDIX I
E\J.j,I Ut,I-!(- qJT KBN-YA.

ET,EVENTH FARLIAMEb{T- (FOURTH SE'SSION)

T}+E, NATION.{I ASSENNELY

COMMUI"{IC,TTI OhIiS FR.OM THE CHAIR

ON TIdE IMPT,ICATION OF A COURT ORDER ISSUED ON T}TE

APPI-IC-ATI ON OF STANDING ORDER 111ANTD THE SUSI'ENSION+ ,CF

AM'EMBER FROM TI{E SERYICE OF THE, HOUSE

Flonoutab-Ie Mernbers,'

Yesterdayr asyou wouJd reca.lL, the Leader o'f Majority Palty, Ftron' 'Aden DuaLe sought

.llr-ec.tions frprn tJre,;.gn.*el ofl matters,:arr.iog out of media rePolts of a Court Older

revqrEing,a rriattet of pfo.e.ding! o{ this F{ouse' The Court Ordet st4yed the'decision

of thiS F,trguse to iusiend 'tlre foo Jae"s Opiyo Wandayr for the rernaindet o'f tlae

session qf the. .Frouse in terrns of standjlg otdel 111 pendrng the heating and

dete-rr.rrioation of the Judicial Review Applicztion filed by the Hon'ourable Membe::'

In light qf the court orde.r; the Leader of lviaiority soi:ght clatiE'cadon on the

folio'"-.'tgB: fu:idanaental issues -

(1) what ,is &" fate of the Standing orders and in particular the disciplifi4rT

ptoceduts set out in Standing Ordets 107 1'12 "li,l:.I^O:"."' 
Asscmbly

S,^rairig Orders that are made Pulsuant to Articles 75(Z)(a) and i 24(1) qf the

Consti.nrtiort?



(2) what is the fate of the powei of the FIouse !o mal<e staftrngprders and how-
{ar can the House piovide for the order{y conduct o,f its ft"IJla-g, +rr;^;is envisaged by rhe use of the uiord i'orderiy ccnducti,? 

" o,- r' e 
I

(3) what is the .fate of the privileges conferred on this Hoirs6.b, ..i.r,.,o"/f A ril.l^
117 (2\ of the Constitutign and. the National Assembly (Tro*erl *d prlril;;"r;
Act?

Several Membets including Honi Olago A1uoch,. Hqa. TJ iGlwang and Hon. Kunani
lchungw'a a:lso'debated on the 'issue and requested the ip.ut ., ,o1 ,r*. a ruling onthe s'alre' 'Priot to the debare in the House., Ely o.f.fice had also received
coffespondepce fiom Hon. Peter l(aluma and Hon, ;ri.oy.o *a*. requesting the
Speaket to Prono.unce himself on the ma.trers reiating to Standjng Otder 111.

Ffonour.able Members,

In'deed, the quesdon as to what is the import of the Court order is one of gteatimportange.to this Flouse as it taises firadar.,entaL issues touching on the princip.le ofsepatation of powgts as contemplated in our Constitution. As you aie aII aware, owSlan&ng orders ate made pursuant to Aiticle 124 sf the constiturion to govern t]re.
maf,r'iet in which we conduct o.ur busiaess as a House: can the court .thelefote
Prorlouoce itself on t}e inteillal n:Les and procedur-es of the National Assernbly
without enctoaching into the powers of Padiamert to conduct its business,? Th.is is aweighty question which th'e Court ordet issued by th.e FIigh Court revetsihg r5e
decision. of this Flouse now ptesEols. Simply put, *n , is rh.-Sp.aker requi:;ed to doin 'Iight of the cou.rt ordet .or,-rg tlie deci-sion of ttiis ..F{o.u.se?

Ff onoutable'Members,

As you ate all 'aw^re, Article TO7 of the Constitution provides that the ro.le of thg
Speaket is to preside. ovet s1 6}rait.the proceedings of this l{ouse. The'roLe of thespeatet is however not iiraiied to presidiog over L. proo"edings of the House but
one whjch exteads to ensudng that the FIous. fuo.Uo.rs, .ffe.#fy *a fteely,. dlowme to refer to the Canad.ian Parliamintary R-euiew,'"'iTb, Speakenbip: A N.ew Zealancl
PerEectiue" which perhaps best irus.ttates the rore of the spea.t<., ,nj I quote..

"Thoic crucial ftParation of p.owers so ferce! fowght oaer ha.ndreds of 1ears, renaut todal
and establisb, to m1 mipd, tbe breadth and drptb of tbe Speaker's ,ojr. Tbe roh is not jast



chainng or presiclitry ouer the Lf.ot're' It is, in fali context about enszting rhe IJouse of

kepreseniatiaesisJreeantlabletojunttiotlefictiuellbothasal-egislatwreandintheaital

role of hotding tbe Crown o, E*rrutire to accoilnt, This uiew of tbe speaker'r role gaid'' ttgt

htterpretatzpn oJ Standing orders ancl a.lso irgt role a'r 'uhinister" respotlsihle for the

P ar:liam e ntary S enti ce' "

The decision of the House, which the Court Order has now stayed, is one that was

therefore made by the Speaker in exercise of powets vrhich have been bestowed on

him,by the Constitution and the Standing O-'d:t: 
'"Ot:l t: 

t':'Oet does not take

paftinanydebateanddoesnotvoteofltlredecisionsofthisFlouse.J

F{onoutabie Membets,
.-.- -^ -L ^ --.^.) hall uttered in t 642 tri the British

Permit me rrow to refer to the wotds of Speaket Lenl----

Flouse of Com.rr.rots whe-n l(it g Chatles wefii into the F-{quse n 1642 and demanded

to know the, whereabouts of certairr Menrbers of Fadiament who'had opposed his

ptoposal to'raise taxes. In response; the Speaker told the King arr'd I quotg-

,Ma1 ltpleaseyur M.ajetflt,I haae neithor eltes to see' 7t0r tongae to speak in this place' bttt

as'tfie Lfoase ;i pbo"d-to )i"'t m'' ahose 'sentant I am' here' ' ' "

the Courr Oider seeks to stay the decision made by
In light of 'the 'fotegoing and since the Lourr \rroer:","11 

:: ^ ]^::^:
*. "*"*se, fhe Si"*Ir,, hands are thqrefgrl tied, his el_1, .r++1a see, lris tongue

c.nnot qp.eak z,rrJ he is su.bjecl to the diteStiol of this House' Conseque'ndl, the

Speaker has-no optign but to refer the lnatEers raised by tlre Leader of Maiority Parqi

ag.d other Megrblrs back to this Flouse for, lelTrrination' 
FIowevet, as you ate

a-ware, t},re Coprt Otdet telates to dre issue of disgiplinary e-to.c1etiing9 rarsed |1 a

Flouse of ?adiament against its Member, whicl: t: ^irttlti :f.tI" 
p"1"?: of 

|e
Flouse in tetms of Article 111(2) of the Constitution' \]/ithtr-l * l*d' 

I direct that

the mafters aised, includ.irig the issues canvassed in the letters by Flon' Peter51"i^

and Hon. Jakoyo Midivro be taken uP by the committ:t.:" Ptivileges as th.e bodl'

mandated under fie National Ass.mlb Polets and Privrleges Act to consider and

advisetheHouseonmattetsofprivilegebyTuesdaylgmJuly,20i6'TheCommitree
is aiso atlibemy to relook atthe..r.rrt of 31" Match,2016 fotpurposes of Article 75

o.f the constitution and make such tecommendations as may be apptopriate' The

committee shall advise the House on the way for-watd as tegards the cout c'tder zurd

the issues raised by the Honourable lvlem'bets'



\

I further direct that in the rneantime, pending dre concli:sion of -rhe matter by the

l.:::::::- ?" :",yeges, 
the Hororr^bl" M.rl,i.rJames opiyo \x/andap is deerned a-**'^5'r 4aru suau r'Lot ue aroweo uatirtn the prectncts o[ p.ar]iament except fot

Purposes of at'tending the summons of the committee on priviliges.as and whenrequfued by the Comrrritee.

The House and of6cers. of the House are accordingry advisedr

I Thank you!

THE HON. B.N. MUTURI, E.G.H, MF

6ft,zot6
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APPE,}IDIX II
Hon." W-" i41no1o M.idis'o, M'G'FI'' i\'IP'

Gem UoosucuencY
Depufy Minoriiy Leder' Natioea'l Asscmbly

Parliamenr Buildings
ra,iiznunfigt Ext.3445

Counry Hail, 2nd Flr. Room 208

P.O. Box 680i7 - 00200, Nairobi, Kenya- 
Mobiet +254721 504040

Fex: +254
P. O. Box

20 2245 473
41842 - 00100, Nairobi, KenYa E-mail: midiwoj

RF.

19c'April, 2015.

The Speaker
Kmya National Assembli'

Palii.arrrent BurlCings

P.C. Box 41482 - 0010c

f.iAiRoBi.

Dear liir,

)rot-1r atientio-r.r:-

a)

I s;eek youl in,Julgence in the abov'e stated ma'tter'

As ;.ou know ttte ivlernbe:: cf Parliament fs1I-Tgr-rnia, Hon' I{and'ayi is servurg a

susperision fr,-,rr Elouse ploceeding artd Parjjar'er'tary actir';rties until the end of tite

'Cutr.l-Cllt ses.qioti of pa::iian.errt arising fio;r.,. tf.te evertts of 30Lh jvl'a,.cir, 2C15 tlr.iriiig ilre

Sta.te of Llr.e Nation edclress to Parliar'nent'

'l have ie.{.lecte,-l on sta-ndirLg ord.er i1i wh.:'ch }tas been used to send him on

su:L.e.usicn. Wluie I am not qr'r.estorung the legali{:'of the suspension' I Lnir'k t-Ljs

particular prcvislcn of our stanrLing or;l"rs hai ar,higuities t]:.at I r^rould Lke to bring to

lhe starrdiilg ord.er 111seems to d'iscrin''jnate on the weight of prrnisirment to

Members depencing on tire tirne the offence j.s comrrLitted; for exampie' a

member ooho corr.mits '.jre offence o:rr the la'st r]a)' of the s"ssiot'" he/she is



,lt

susPended only for the period berween sessions. on rhe *J-jif the
offence is commitied on the fu'st day of the sessioru the M"**r; il*"d ,o ,r,out for a whole vea.r (as is thc rnss ztith !J:yt. r,^,/::::d*-;,s).

The peopie of ugunja Constituency wourd be subjected to endure thepunist'nent of not hayrng representation in parliament for nearly one yearwithout option of choosing a replaiement through no fault of nui, o*,.-

This; in my view would violate article l(Z) ofour constitution since the people ofUgunja chose to excise their sovereign power through 2013 election by electing
Hon. Wanduyr.

May I also bring to your attention to the fact that during the debate on the sugarreport by Agriculture Committee on Thursday 1g6 March 2o1,6,you did order
the sergeant at arms to remove Hon. Benja:rrin waslr_iari from the c:ramber
when he appeared to be disorderly. rn that particular instance, you did order thesergeant at arm to force Hon. washiali out and ord.ered him to say away for
three sittings. The events of that day were even aggressive on the part of Hon.WaslLiali' The words uttered were ir,.irir,g, hatefr:l and were directed to twoparticular tr-ibes- He even attempted to tl*ow a water bottle at me.

l:tlr: 
I 
lould.like vou to address tlLis issue in light of the requirement of arricle

47 ot the constih-rtion. TtLis article requires that everybody be 6ven a right tofair administrative action- Lr tlds case,'the Corrmittee of priviteg", o.rgli, to havehstened to this matter before Hon. wandayi is suspended.

My Pra]rer
Having raised all of the above, Ir&. Speaker, it is my hrlmbie appeal to you toreiook into this matter and use the provisions of Standing order ng:rrber one (1)
whielt gives you absorute authority to p.or,ounce yourseu to clear any
ambiguities in the Standir-rg order.s.

Yours faithfully,

I

b)

c)

d)

Hon. Jakoyo Midirvo, MGH, lytr?
DEPLNY MINOR]TY LEADER.
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194'April, 2015.

The Speaker
Kenya National Assembll'

F a-r'U.arrtetLt B uild'ings

P.C. Box 41482 - 0010C

J'iAIROEi.

Dea::54,

B
I s;ee}: you.r indulgence in the above stated matter'

|-;; ,r.ou k:,row riie ivlernber. of Parliament f31 T-igunia, ifon' v/andayi is servlrLg a

s,ri.Jension frrm Hcuse proceedirr.g and Parliar'er-'tary activifi'es -r-intil the end of the

CLurcrlt SessiOri of parlia::-,e:.rt ar:ising iro;r' the evertts of 30th 
"vlar 

cir' 2'316 61i1iir-g the

:3ra.te of tlr.e Nati';rL lclctress to Farliament'

I have iei-:ectetl on stand-ing ord,er 111 wrucn }tas been used tO Se-nd hirn on

suspe.nsi.on. 
.\n/}[ie I am no| qr-leshorr:ng tire legaliti,.of the suspension, I lnir-k *|is

particular provisic^ of our stancling orlders has arrl:iguities t]r.at I .'^rould ]ike to bring to

iroui atientio:-r:-

a) The starrdiilg order 111 seems to d-isqirFjnate on ihe weight of pr:Iis1-[nent: to

lvllembers depend"u'rg on tire tirne'-he offence i's com:rLi'tted; for exarnpie' a

member o,rho c,:mrnlts ',Ie offenie i::r the l6-st clal' of the Srssior'" he/she is



susPended only for the period berween sessions. on the *J-Jif the
offence is commifted on the filst day of the session, the Memb-er iJ j"*"a ," ,i,
out for a whole yeat (as is the ca.se. ttith finu t\rt!17d-?-yi,s).

The people of Ugunja Constituency wol,ld be subjected to endure the
punishment of not having representation jn Pariia-rrent for nearly one yeajr
without option of choosing a replacLmentthrough no fault of trr"i, orr.,.

This; in my view would violate article L(2) of.our constitution since the people ofUgrrnja chose to excise their sovereign power through 2013 eiection by electing
Hon. Waldryr.

May I also bring to your attmtion to the fact that during the d.ebate on the Sugar
report by Agricr:lture Corunittee on Thursday r.gn March 2o16,you did order
the sergeant at arms to remove Hon. Benja:rrir washiali from the cha::.Lber

lrhen 
he appeared to be disorderly. rn that particuJar instance, yo, iro o.d.er the

sergearLt at arm to force Hon. waslLiali out and ordered him to say away for
9"u sittings. The events of that day were even aggressive on the part of Hon.washjari. The words uttered were inciting, hatefu_l and were dir".;J ,"-*"
particuJar hibes. He even atiempted to tlrow a water bottle ut *.. 

-- "-

Lasfly, I would like votr to add.ress this issue in light of the requirement of article
47 of the Constitution. TlLis article requires that everlrbody Ue given a right to
fair administuative action. Lr th-is case, the Committee of privileges ou-eht to have
Listened to ttus matter before Hon. wandayi is zuspended.

My Pralzer
Having raised aLl of the above, \4r. speaker, it is my hu:urbre appeal to you to
relook into this matter and use ntqe provisions of Standing order ngmber one (1)
which gives yoll absolute authority to pronounce yourself to clear any
ambiguities ih the Sta:rdurg orde.t-s.

Yours faithfr:J1y,

Hon. Jakoyo Midir,vo, MGI{, Mp
D

c)

b)

d)
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Dear Sir-,

tsE: tt$ ?fiiE ilI*\TTSR ' F [ilTBtr"PRET'AT'n'iO]i OF SltAiYDtr]ic OP=DER 1.3.1,

ISAT'[.O3'TA], ASSEMELY STANDIilG OA,DER,S
&

[]X ifilE $EAT'TEB. 'OF TiEE H'Ol$,OqlP,ABi"tr "rA!]dES OP1Y"O WArliGAYn, ]IF" iIJGUHJ*\
coi.isTlT(,Sll,cY

lir l'-r I i
iil

-!'IOII ,< A I.TT]V,T A

jY[ ember of Farliaroent
Fioroa BaY Towl.: Constitrien'cY.

\

I crave your indulgence to seek your direcijons concei-ning the iriterpretalion andlor
constitutiona-Lit7 of the p;-ovisions of Sta-'::ding Order No. 111 of t-i:e Nationa-l Assembly
Standing Orders v,rith rega-rd to the Honourable Ja-rnes Opiyo \,Vandayiion'rl:e fo11oi,-,ring

issues: - 'i

a) tllhether or not the provisions of Starrdhg Order No. 1111 of the Naiiona-l
Assembly Sta;iding Orders are a violation of Article I and 2 of llte Constitution
relating to people's nght to representa^uion and/or to rndtectiy exercise their
so-\zereignty through diily elected representative; a:rd, are therefo::e nu11 and
void'

b) itr/Lrether or not the provisions of Sta-nding Order No. 111 of the National
Assembly Standing Orders; to the extent tl:.at they impose punishment without
hearing, are inconsistent with a-nd violate the provisions of Articles 17 and 50 of
the Constitution; and, the mles of natural justice ald the rrle of laru enshrined
as our Nationa] Vafues and Principies of Govei-nalce in Article 10 of the

' Constitution; arrd, are therefore null and void.

Ilrt" faithfullY'





c)Whetherornott}reprovisionsofStarrdingorderNo'llloftheNationa]
Assembly standing orb_e-rs;to the extent rhaith.y.;; optt"tio" iTP:"" unequal

punishment for s-aLe offender", ;;;;;.i"it"t itn Ltidoctrine of equality and

nondiscriminarion enshrined +' ;;; National--v't'"" and Principles o1

Go,ernan"" irlq.?i"r" io .r rh" i;";;;tion; and, are-therefore null and void"

dlTowhatextentcloesenforcementoftheprovisionsofStanclingorderNo.lllof
the National Assemblv standin!'a;:;;; Elt^ tt 'ort" 

ot -" Member of

parliament in iLre National eslembly provTded 
'utatt Article 95 of the

constitutioi:; anrl,. to wl:at :1,,.rt thq enfqrg"*"'i ;At said standing order

provisions .. r;;i ; a-ffectecl ira "*u" 
J" iiirrti, u"tt"fi ts'na em.l'm ents?

e)TowhatextentdoesenforcementofthelrrovisionsofStand'ingoI1"'No'1I1of
the Nationar Assembly standrng or;;;J alfect the emptoyees of parliamenta:-5,

Service co**illiot' "ltatnta 
t""; #;;"a vi"*utr of Parliament?

flWhatis.Precincts,,ofParliament,gener.ally^,?,,dinrelationtoStandingorder
No. 11 I of tn"'*lil'J A"=t*b1y Standing Orders?





APPENDTX IV
RULESSUTMITTEDFoR'ThIEAPPR,OVALoFTHEHoUSEoF

REPRESENTATIVES PURSUANT TO SECTION 78 OF THE NATIONAL

ASSEMBLY(POWERSANDPRIVILECES)ACT(ACTNo.14/66)

(as agreed by the Sessional Committee on 16'6'66)

RULESPURSUANTToSECTIONTBoFTHENATIONALASSEMBLY
(POWERS AND PRIVTLECES) ACT

l.EveryReportbytheCommittee.ofPrivilegesconcerninganyinquiryinto
the conduct ;i ; M,:*ber shall, ., ,ooi as possible after it has been

completed, Uu tJa by " ,umber of that Committee on the Table of the

House.

2. lf such Report does not recommend any disciplinary action there shall be

no further pro.""alngs wha6oever in iespect thereof, other than (where

necessary) irn6ur inq"riry and Report by the Committee of Privileges'

3 (a) tf such Report recommends any di

Committee of Privileges shall as soo

been laid, but after giving at least one

this House adoPts the RePort and Re

sciplinary action, a .member of the

n as possible after the rePort has

day's previous notice, move "That
rcommendations of the Committee

4

of Privileges dated the 19 . .....,"

(b) Any such Motion shall be debated in the usual manner;

inquiry

Parl iament Bui ldings; or

the same session

except that
i.'-*I"ng"rs shall be ordered to withdraw throughoutthe debate; and

ii.noamendmentmaybemoved,otherthananamendmentofthe
disciplinary action',"to**ended by the Report' in accordance

withRule4oftheseRules,oranamendmenttotheeffectthatthe
n"pon be referred back to the Committee of Privileges for further

Disciplinary action recommended by any such Report may be

(a) formal reprimand at the Bar of the House with or without exclusion,

for a period not exceeding one month, from specified facilities of

(b) suspension from the service of the House for a period not exceeding

sixteendays,whetherornotsittingdays,andwhetherornotduring

5.lntheeventoftheHouseadoptinganyrecommendationofanysuch
Report for discipiinary action, with"or without amendment, Mr' Speaker

shall forthwith take action accordingly'



it



APPtr,NDIX V
ew-KENVA

"TOI1\T' STT'T'ING OF' T'T{E NAT'NOI\AT-,

,{SS I\ffiT,Y,{}TD TT{tr SENA.TE

TNNE, X{,ANSA.RD

Eleventh Parliarnent - F'ourth Session

(Soecial Sitting of P.arliament convened -tia 
Kenya Gazeite Notices

'*;,;;0';;';7;i; 
^;;;;i,ioto 

and 20ie of 21" March' 2016)

ThtlrsdaY' 31't March 
'20"1'6

Parlian'tent met at fifeen minut-es past three o'clock

in the Naiinal AssentblY Chamber

at P arli ament Buildings

ARRWAI- OF MS EXCEI'LENCV TI{E PRESDENT

[His Excellency the President (Hon' Wuru Kenyatta) escorted by the

Speaker of the s"'i' (-tton' ithuro) 
.an'd 

tne Sieaker of the National

Assenfily fflon"Uu'i*li) untu'ait"e Chamber at fifteen minutes

Dast three ,'"tii{)ZcZ*po'nqby *' Maces ofboth Housesl

'-""'ffi i*";;i;;;;;h;;'i"'ia"oi(Hon'uhuruKenvatta)
nokthe Chair of Statel

(The two Maces were placed on the Table)

(Ihe National Anthemwas PlaYed)

.. PRAYERS

COI\,IVITINIC.dTIONFROMTMCITAIR

ColwENrNG oF SPECIAL StmNc oFPARLIAMENT

ron emqu* i'oo oF THENATIoN ADDRESS BY

Hts Excrlt ENCY THEPnx'sIDeNr

TheSpeakeroftheNationalAssembly(I{on.Muturi):YotrrExcellency,Hon'Uhuru
Kenyatta, president oirrr" nlp"ulic of r"rryu uod 

-co***J"i-io-ct'lef 
of the Kenya Defence

Forces, the hon. sp"aker of the Senate, i"*'grt*" Ethruo' t'o"' rui"*Uers of Parliament' Article

i32(1xb) of the co*iitotion of Kenya,"q"rr"r,rr" pr"sia"nt io address a Speciar sitring of the

parliament of Kenya once every year and at any other time'

Further, A;i;^i"(1)(c) iequi"' tt'" President to' among others:-

1
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"once every year-
(i) report, in an address to the nation, on all the measures taken and the

progress achieved in the realisation of the national values, referred to in Article
1nf u.

(iii) submit a report for debate to the National Assembly on the progress
made in fulfiiiing the international obligations of flre Republic.,,
in addition, Article 240(7) of the Constitution requires that the National Security Co,:rcil

whose chairman is His Excellency the President to report to Parliament annually on the state of
the secuity of the Republic.' In this regard, hon. Members, following a request from His Excellency the president and
pursuant to Article 132(ixb) and (c)(i) and (iii) of the Constitution and the provisions of
Standing Order No.22(1) and (2) of the National Assembly Standing Orders, by Gazette Notice
No.2038, which was published in a Special Issue of the Kenya Gazette on246 March, 2076,I
gave notice of this Speciai Sitting to the Members of the National Assembly.

Similariy, pwsuant to Article 132(1)G) and (c)(i) and (iii) of the Constitution and the
provisions of Standing Order No.22(1) and (2) of the Senate Standing Orders, by Gazette Notice
No.2039, which was published in a Special Issue of the Kenya Gazette on2ih i4arch, 2015, the
speaker of the Senate gave notice of this special Sitting to the Senators.

Accordingly, hon. Members, this special sitting is properly convened.
It is now my singular honour and privilege to invite His Excellency the president of the

Republic of Kenya to address this Special Sitting of pariiament.
i thank you.

(Applause)

Elis Excellency the President (IIon. lIhuru Kenyatta): The Speaker of the National
Assembly, Hon. Justin Muturi--

(Several Hon. Members blew whistles)

QIis Excellency the President laughed)

I can sit kidogo waendelee.

(His Excellency the President resumed his Seat)

(Loud Consultations)

The speaker of the National Assembly (lIon. Muturi): order, Members!
I wish to draw the attention of the House to the Provisions of Standing Order No.24(4) of

both the National Assembly and the Senate with regard to tle President's Address to parliament.
For avoidance of doubt, Standing Order No.24(4) of the National Assembiy provides as foliows:-

"'When delivering an address to the House, the President shail be heard in
silence and the Address shall not be followed by any comment or question."

(Applause)

Thursday 31't March,2016 (p)2
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. Hon. Members, for avoidance of doubt once again, I read standing order No' 24(4) of

the Senate Standing Orders:-
"when delivering an Address to Parliarnent, the President shal1 be heard in

silence and the Address shall not be followed by any cornment or question'"

Hon Members, as you are a*uvr aware, -.ire itanaing orders of both Houses are

anclrored on Article 124 ofour Constitution whrch empowers tu"L Hoo=" of Parliament to rnake

StandingOrdersfor,amoogotherthings'theorderlyconductofbusiness'

(ApPlause)

Hon. Members, therefore, any breach of these Standing orders indeed would be a breach

as well of the anchor. Those that may iu," i'ua some things ltrcy wanted to say' I am sure they

have said it to their satisfaction. tt i, ooi i^i, tt ut tfr"y uif6* tf'ott otheri who wish to listen to

theAddressbyHisExceliencythePresidenttheopporiunitytobeheardinsilencewithout
comment or question, "t 

p"t tUe Stanaing Orders of the trao Houses'

Hon. Members, as you are ;;;, this is a Special Sitting' I have just read out the

convocatiorr. 
Members, it will be disorderlv for g1 Member to intem:pt the speech by His

Excellency the president by breachini^ii#@g ort"r No'24(4) of botb- Houses' Anv breach'

obviousiy, attracts;;;;i". u, yo, harie provici.d for in the standing orders'

(Severalhon.MenzbersblewwhistlesasHisExcellencythe
President stoodup to readhis Speech)

Hon. Members, we have a way of maintaining order in the House' A:ry Member who is

out of order has to be dealt with'
Hon.Mbadi,youareoutoforder.Hon.T.J.Kajwang,youareoutoforder'Hon'wanga'

you are out of order. i{on. outa, yo, *.^ori oio'a"'' ltoo' Wunoayi' you are out of order'

Hon. Members, pursuant to Standiig ota"t N"'r07, I, therefoie, order that Hon' Wandayi

*'**"3:Jr",1*ffi:rT' 
?.":n. wandavi, I order th* v::, gl*I-t'"* the chamber' Hon'

Wandayi, for the furitl*t, I order that you withdraw from the Chamber'

Hon. Members, I thank You'

(Loud consultations)

(Hon. Wandayi remained seated in his place)

(Several hon' Members blew whistles)

Hon. Wandayi, having refused to obey the jnstructrons to withdraw from the Chamber, I

draw your attention to provisions of st*liog Orael r-So'11l;that now I have to recourse to the

use of force. I now order that rroo. wuJuvTie forcibly ejected from the House by the Serjeant-

at-Arms.
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(Hon. Wandayi was forcibly ejectedfi-ont
the Chamber by the Serjeant-at-Arnts)

qLouci consuitattons)

((Several hon. Members blew whistles)

(Loud consultations)

Hon. Members, can the Serjeant-at-A:::'rs confirm to me that the Member has been
forcibly removed?

Hon. Members, I want the Serjeant-at-Arms to confirm to me that the said Member has
been forcibly ejected out of the Chamber. Is he out?

(fhe Serjeant-at-Arms confirmed that the
Member lnd been ejectedfrom the Chamber)

Hon. Members, I wish to draw your attention and I wili read it for avoidance of doubt,
Standing Order No.111 reads as follows:-

"If any Member shall refuse to withdraw when required to do so, by or
under these Standing Orders, the Speaker or the Chairperson of the Committee as
the case maybe, having called the attention of the House or Committee to the fact
that recourse is necessary in order to compel such Member to withdraw, shall
order such Member to be removed and such Member shall thereupon without
question put be suspended from the service of the House during the iemainder of
tle Session and shall during such suspension, forfeit the right of access to the
precincts of Parliament and the Serjeant-at-Arms sha1l take necessary action to
enforce the order."
It is accordingly so ordered.

(Applause)

Hon. Members, we now resurrre and allow His Excellency the President to make his
Address.

(Hon. T. Kajwang, Hon. Sumra, Hon. Outa,
Hon. Mbadt, Sen. M. Kajwang, Hon. Oburu and

Hon. Wanga blew whistles while waving placards)

(Loud consultations)

Hon. Members, I order hon.T. Kajwang to withdraw from the Chamber

(Loud consultations)

I order ihe Hon. Wanga to withdraw from the Chamber
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(Hon. Wangawithdrew from the Chamber)

(Laud consultations)

(Hon. T. I{ajwang and Hon' W!"e:blew whistles

as thLY wiihdrew from the Chamber)

(Hon.T.KajwangconsultedloudtyashewithdrewfromtheChamber)

Hon.Kajwang,youareaMemberoftheChairman,sPaneiandyouarenotrequiredto
demonstrate in the d;;;, * yoo withdraw. You know the standilg orders'

(Loud consultations)

t it"*ir",I order hon' Mbadi to withdraw fromthe Chamber'

(Loud consultations)

(Hon. Mbadi remained seated in his place)

IordertheSerjeant.At-Anastoensruethathon.MbadiisoutoftheChamber.
(Loud consultations)

(Hon.MbadiwasescortedoutoftheChamberbytheSejearnt-at.Arms)

Ialsoorderhon.outaoutoftheCha:rrber.Hon.outa,beoutoftheCharnber.

(Hon. Outa blew awhistle andwaved a placard)

Hon.outa,beoutoftheChamber,failuretowhichyouwillbeejected.

(Hon. \uh.) Kipchoim took hon' Outa's placard and tore it)

(Hon- Outa withdrew from the Chamber)

(APPlause)

order,hon,MemberslNoneofyouhasbetterviewoftheChamberthanmyself.withthe
resumption or orarr, i"i"q],];i Hr; g*."u"o.y the Fresident to make his Address'

(APPlause)

(Loud consultations)

6en. M, Kajwang stood up in his place and
* 

;; r;, ;l',itrt'"*t"tt' w oilng a Pl ac ar d)

(Loud consultations)

TheSpeakerofSenate(IIo,'Ethuro):order,Members!order,Sen.M.Kajwangl

ThursdaY 31't March,2016 (P)
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(Loud consultations)

Order, Members! For the avoidance of doubt, I confrrm that the Speaker of the National
Asscrnllrz. "'ho is ptesidlg:'.'el the Jollt Se::lc;, ;cal ;ci-;c;tly tlle St.n.l;ig Or.Lero oi.L" iwu
Houses. The sanctions contemplated apply across the board.

(Applause)

Indeed, it is the responsibility of the Speaker of the House to maintain order. When the
Speaker rises, every other Member must resume his or her seat. Under those circumstances, I
hereby order that sen. M. Kajwang to withdraw from the chamber.

(Sen. M. Kajwang withdrew from the Chamber)

(Loud consultatioru)

The speaker of the National Assembry (rlon. Muturi): order, Members!

(Hon. O dhtambo- Mabona consulte d I oudly)

Hon. Odhiarnbo-Mabona,I order you out of the Chamber.

(Hon. Odhiambo-Mabona consulted loudly as she

withdrew from the Chamber)

Hon. Members, as you know, everybody has a right to hold their opinions. I advise that
any Member who feels that he or she is not ready to listen to the Address Uy His Excellency the
President should feel free to withdraw from the Chamber. It does not show any levei of
maturity' If you feel you do not wish to iisten to the Presidential Address, you are advised to
withdraw quietly.

(Applause)

Now that it appears there is order in the House, may I request His Excellency the
President to make his Address.

(Applause)

His Excellency the President (I1on. Uhuru Kenyatta): Thank you' Iv{r. Speaker, Sir.
After being thoroughly entertained, we czn now get back to serious business.

(Laughter)

The Speaker of the Senate, hon. Ekwee Ethuro, hon. Members of Parliament, fellow
Kenyans, today I join you in this august House to reflect on the great state of our nation---

(Hon. Arati blew awhistlewhile waying a placard)

(Loud consultations)
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The speaker of the National Assembly (llon' Muturi): once again' hon' Members'

Hon. Arati, you are out of order. Th" ;;;;il; of tire*S-tanding orders as.referred to by the

Speaker of the Senate-are correct Uotn tifte Senate and iil the Nationai Assembly'

Hon.Simbue,*i,you*"outoforder'KindlywithdrawfromtheChamber.

(Hon. Arati blew a whistle andwa"'ed placard
' o, he withdrew from the Chamber)

(Loud consultations)

Hon. Members, including the Leader of the Majority in the Nationai Assembiy' the

sp"'kiitd;I'fJr;Tt*, 
o you want to withdraw, prease, do not intemrpt' If vou could-

witlidrawquietly,itwouldbegreathorroor.ma""d;itreflectsalotonyou'Onceagain'please'if
there is any Member who does not **i,o ri*n to the Address by His Exceilency the President,

he or she should.lust wituaraw. You do not have to blow whistles; as you know that is a matter

that will have to be dealt with by tt" poweis *a p'i'ittges committee' It is gloss disorder'

I now glr. on" *io.r," to those Vf"*U.rt that feJ desirous of withdrawing to do so'

(Hon. Bosire consulted toudly while standing)

The Speaker of the Nafional Assembly (F{on, Muturi): Hon. Bosire, I am on my feet;

just resume Your seat.

(Hon. Bosire continued to consult loudly while standing)

Hon.Bosire,youaregrosslyoutoforder.Letmealsodisclosethatweareabletoidentify
those of you with whistles. if you do not want to listen to the Address, please, just withdraw; do

not hide. Nobody should poini or name any other Mernber'

(Hon. Bosire consulted loudlY)

Hon.Bosire,youareoutofordernow'ThoseMemberswishingtowithdrawcandoso
now.

(Loud consultations)

Hon.Members,ItakeitthatnoMemberwishestowithdrawvoluntarily.Letmealso
restate that any iatemrption, in whatJvl, 

-**"', 
will be gross disorder and in breach of

Standing Order No.24 (4) of both. Houses'

Your Excett"o"y tt" President, you may give your Address'

PRESMENTIAL ADDRESS
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[Xis Exeellenacy the Fresident (I{on. Uhuru Kenyatta): Hon. Speakers, this occasion is
not just important, but it lies at the heart of oru democracy and nationhood. It is in the spirit of
accountability and democracy that I have, over the last fwo years, addressed the nation to exptain
.-,L^+ 

--- 
-)-^-:--:-L-.-L:'-.- 1--- --r:, _. _r. .c t-rr

"uqL urj/ 4qruurrrarrvu rlalr avrrtsvs(l r],r lLulltuLrslll ul uItr L;utrstltullonfu rgquu.gmgnts ]alo oul ln
Articles 10, 132 and 240.

Hon. Speakers, fellow Kenyans, I want ro affirm that our nation is strong and the
Nationalist Covenant negotiated by our founding fathers at Independence is alive and well. We
have re-imagined, enhanced and expanded it. The spirit of the Lancaster covenant that bound us
together as a nation in the 1960s is still with us. Although we experienced turbulence in the 2007
post-election violence, we as a peopie reaffirrned our commitrnent to the Nationalist Covenant in
August 2010, when we proclaimed a new Constitution.

Hon. Speakers, I am humbled to pioneer the establisbment of the Second Republic as
envisioned by our second Constitution. To establish the first Republic, our founding fathers
sacrificed their years of youth, defended the ideais of the Nationaiist Covenant with their very
lives and stayed the course until we were free and became an independent nation. Every one of
us owes a sacred duty to them and a responsibility to pass on a secure, united and re-imagined
nation to future generations.

Hon. Speakers, as i stand here, there are brave Kenyans in uniform who echo the youtlrirl
valour and patriotism of our founding fathers. With skiil and tireless deterrnination, tlese young
heroes are fighting a cruel enemy who is burning cities and countries across the globe. Our
soldiers in Somalia, their police and intelligence counterparts at home are all keepin[ their part
of the bargain by defending the nation. They are protecting the Repubilc, 

-but 
more

fundamentaliy, securing the broader Nationalist Covenant. Their duties have at times demanded
the ultimate price and for this, we owe them gratitude and an eternal place in ow hearts. As their
Commander-i::-Chief, i honour them and want to assure their famiiies of our ut:rost
consideration and respect for their service and sacri-fice. While on this, I want to assure this
august House that my Government has every intent to uphold the dignity of our soldiers. As their
Commander-in-Chief, I will not allow them to be subjected to undue harassment.

Hon. Speakers, I would now like to take a moment to salute our fallen heroes from the
Kenya Defence Forces and the National Police Service. I ask rhe House to stand for a minute of
silence in their honour.

(Sen. Bosire renzained sitting while
other Members stood up in their places)

Mha Bosire, silcuulizi usimame kwa sababu yangu; ni kwa niaba ya askart wetu ambao
w analatlindo hata w ew e.

(Hon. Bosire stood up in his place)

(Hon. Members of Parliornent obseryed a minute of silence)

Thank you very much.
Fellow Kenyans, hon. Members, today, I iavite you to a moment of national self-

reflection. At a personal level, I am compelled to return to the question of our natioohood as
crafted by our fourding fathers arrd re-imagined by us in August, 2010. In discussi:rg this
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question, I wili expound on the Nationalisr covenant' This covenant was crafled as an exchange

of promises and gut-*,"., between the conr-munities that make Kenya' It was built as a bond

that waxes the 4'communities to one ,ru,lo.r. i, defined our l0west common denominator and our

irreducibre *i*,,,u* u, a corection of communities. It was our unwritten contact binding one

to all and all to one. That is what 
"oruio".J"ll 

of us to join hands and constitute Kenya'

Butasthecountrydeveioped,-*".otthis-NationalistCovenantforgranted.We
assumed it rjntil we saw other natio* ro.irrg it and falling asunder. we ignored it until we faced

thedangersoflosingitin200T.Now,itisatthecentreofournationalquestionandwemust
tackle it head-on. The question we ;;-;;; pos" is: what is our individual and collective

responsibility to this-Covenant? f i i, ii" Uu'" opoo wUi"t' our nationhood is build' how much

do we engage with it? How do *" prot""i it from o*'"I'"t and others? How do we preserve it

for otu 
"t 

itdr"o and generations to come?

The Nationalist covenant is a bond that brings together 40 million Kenyans' It is greater

than each one of us but must respe", #O """ "f 
ifri +O mlttion of us' This Covenant is sacred

and the 40 milrion who created it are ,i"*a too. Administrations w,l come and go but the

covenant and the people remain. r,."a"rr-*ilI come and go but the-covenant asd the peopie

shall remain. If we disagree as leaders, the covenant do", ,Et change. It rema:1s un:noved and is

rhe embodiment of all our coilective aspiratiorrr, th"r.pr"s.ntatiin of all of us' This unity of

intent is the lowest common d"rrominaio?tt 
^ 

p"opf"' tt a"no"t our nationhood and our diversity

as Kenyans. To aggress it is to harm yourselvei because it is part of you'

Hon.Members,thoseinoppositionandaiternativesocietyhavedisagreedwithour
understanding of tUis Nationalist Coven*t' e' a democratically elected Govemment' we have

supporled tn"i, "oo""*, 
* purt 9f tt " "*puosion 

of citizen.exprlssion' ln fact'-I tlink from this'

we have created an active and effectiv" dp;;iti"' and. civil society - in fact' the most active on

the continent "f 
Afri"; l*1 *" 

".t"t.uiJtnis 
diversity and Kenyan invention. However, our

opposition should u. ,"**a"d that th.;;";; aL*q*t side of the Nationalist Covenant; that

they are part of r;; th"y *" b";d by-ii tr"o"gi' normative law' In tbeir ,ndertakings'

therefore, tt.y *ort ,rt"io t *" to the ideal of the commonwealth of all' This way' we' as a

nation, can go through election cy.f", Jtfro"t *o"Vi"g *h"th"' the gains of one administation

will be destroyed ruti.", than being ^tt*"a 'U"' 
tney-wilt be built on by the incoming one'

(Applause)

(Applause)

That is why, today, I invite the opposition and the alternative society to iiberally criticise my

Government, s agenda but they must not criticise it as a sport. They must criticise it as owners of

the covenant and provide arternatives. criticism without arternatives is just reckless political

sporr' 
Further,I also address mvself to the.beneficlft"::L:.0#j:i::]t"::tiitizen expression

including civil society, the gene.ral p"pi^ii"';J *ht media' They must enjo-y' the new liberties

with conscientiousness, responsiblrty *JiJ'Uf"fness to the Covenant' I say this' hon' Members'

because new found liberties have a ;;t;f promoting reckless abandon' As you enjoy the

liberties, we must **"i* true to t " ,p# ;i ;* nationhood' We criticise if we must' but then

give alternatives; build bridges u"r*".,, iiria". ir"*"a of digging uenches and build a culture of
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celebration instead of a culture of lamentation. ln sum, those who enjoy our new liberlies mustnot contaminate the spirit our nationalism. Everything will "o*" *t go i1 Kenya but thecovenant that binds us is etemal. If we remain true to this lowest cornm-on denominator, thisf isto'icoi 
".'r.uirartge of promises anci guarantees, thrs unwritten contractthatbinds all to one andone to all, then the State of the Nation will forever remain unchallenged.

(Applause)

Hon' Speakers, hon. Members and fellow Kenyans, I will now turn to a record of thepledges given by my Goven:ment for the current r.po.rt g year and our achievements so far.Then, i will attempt to tie them to our nationhood. It must be noted that development is asecondary and supportive aspect of our nationhood. we are a nation on the path of progress; anation onthe rnove-that is rapid and impressive enough to athact the attention of the world. wecontinue to dare, to hope in the promise of prosperity ior every Kenyan. we hold steady the reinsof our bold and vibrant Constitution that is intended to empower our people, strengthen ournationhood and advance positive social transfonaation.
Over the last two weeks, you__have heard i:r great detail the actrievements of myadminishation in the last 12 months. You have heard io* *y Deputy president as well ascabinet Secretaries the lengths to which we have gorr" *a we wiil .ooiioo" to go in order tofoansform this nation. I want, today, to give context-to the work we have done; what it means tothe Kenyan people and where we are neaatg in the coming years.
Our economy is resiiient at a time of global ."oooiri" and financial tunnoil that has seensome of the shongest,performing economierrio th" world sturnble into recession. I am glad thatthe macro-economic foundations of Kenya are strong and sustainable. our real Gross DomesticProduct (GDP) grourth was 5. 8 per cent in 20 I 5 and ie expect to 1it the 6 per cent mark over thenext 12 months' Iaflation has remained under contuoi *d o* foreign exchange reserves haveimproved significantly. we all know that our d.rearns for decent jobs,-more profitable businessesand more taxes to pay for our health and educatiol are depended on a stong economy.
We, as Kenyans, have joined the realm of middle income counties with the consequencethat we can now access non-concessional credit from institutions such as the AfricanDevelopment Bank and the world Bank at significantly cheaper cost. we have also seen thecontinuing confldence of the financial markets in Kenya and the world,s most sophisticatedfinancial instifutions agree on the strengths of our ."ooorni" fuadamentals, ou, management ofthe economy and our future growth story.
Speakers, hon. Members and ft1l".y K:nyur:, my administration is i:rvestilg not only inthe immediate improvement of Kenyans" lives but also in laying the future for the t.ue prosperitythat we seek' That is why we have made such bold investments Ln security, h.ansport andin-frastructure, energ'y, lnformation and Cornmunication Techaology gCT), n ining andagriculture' we all know that even while the national economy is groffi siongly, it is still toosmall to firlfilI our people's aspirations for themselves and their iamiiies. only a tuetansformation will do this for us. However, transforrnations are not easy. They are full of upsand downs, and it is a very hard path. Every Kenyan knows this &om their own life stories howtough it is to save money for school or to start small businesses; how difficult it is to walk milese-very moming to get to school and work, yet with undying hope in a better tomorrow, theKenyan people persist in working hard in seeking to improve themselves and their famiiies.
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My job as President, our job as Government, your job as legislators' is to walk in'ith the

people in that path of personal nalsigyation, by ensuring that the iountry is transforming v'rith

our people. As we trauisform on" indirii.,-ru1-ui u ii-", we ivi11 fulfilI the Nationalist Promise' ln

time, we wiil create a collective nation that is secure, prosperous' healthy and well educated in

line with the covenant of our founding fathers'

This Nadonalist promise ttat ileep referring to was not just about inspiration or

citizenship; it was also a deternination to combat poverty, ignorance and disease and that we

were going to enable our people to make an honest living' These are the reasons that have dnven

my administration to now make it easier to register a company' Through the overhaul of the

Compan.ies Act, we have cut to a minim,m tUe 6ta stringent rules that once made it difficult for

sole business owners to register u, fi*ii"a "o*p*i"t. 
fritler reforms such as the passing of the

lnsolvencyActhaveimproved.theprocessesthatarerequiredforonetobeinbusinessinthe
formal sector.-They have sought not to naat" with.exi .ting 4ppl9,?ch9! brlt inste-ad !:ansform the

business la:rdi['"", 
our success is that the v/orld Bank's doing business indicators show

Kenyato be the third most improved ."LJy i" the world' We' as a country' jumped ahnost an

unprecedented 28 positions- in. tfr"ir. r*fciots. Nairobi, our capital city' was named the most

atrractive destination for foreign dir;;;"stment in Africa' 5*y" 1-"-1: 
on the African

continent was singled out as one of the seven most promising emerging markets' This

achievement is aiso part of our Nationalist Promise'
(APPIause)

I take this opporfunity to thank you, Members of Parliament (MPs)' both of the senate

and the National Assembly, for taking time 1o .review 
and pass the 

-necest"ty l-l:::t* :i
Iegislation, to enable many of th"r"-.;i;;;; to be implemented' I also ask for your support m

a$[t;;riog otrrl, pi"""t of legislations to support this efforl

Speakers, too. trt"*u"rr-*a i"iL* r"rvans, despite giobal economic and financial

turrnoil, our Kenyan economy has shown notable iesilience. A strong exarnple of this resilience

is the perfor**"" or the vital tourism and hospitatity sectors' These suffered severe setbacks as

a result of terrorist attacks. Thi, *"*t,fru, tn"lt vitairole in providing employment depended on

by thousands of fanrilies and Urrlo"*", *u, n*rd. That is why my administration has laid

great emphuri, oitt 
" 

fuil ,""or"ry olthe tourism industry and we rlsponded robusfly' As part of

the recovery strategy, my adminirt ut* rru. set aside rttttt.2 biilibn worth of incentives for

charter flights wrric-h i,url ,"ro*"a tn"i, p.""ig= q_":l*cy; and visa fees for children under 16

were waived with effect from 1't F"bt;-y, 2016' Wt f'uv" also accelerated the construction of

the Port ReiU-Airport Road in fufo*Uu*'Co'"ty as well as the plarned Dongo Kundu bypass'

Together, they will allow Kenyans u, *"fi-u' o* to*i't' to get hom the mainland to the south

Coast without using the ferry

Simiiarry, we have instituted extra marketing efforts and strengthened securily measures such as

the lighting of our ,""",, and providing exia support 1" 
oY i""*tty services' The result of all

these has seen a rise in the number ^a 
q"^1,W il"ry hotels' As we speak' many of our hotels

especiallyinthe"ou'or,"gioohavebeenfuilyuookedthroughtoJune.
I take this opportunity to thank tt " 

ior"rtors in the Jector who have shown their faith in

Kenya, such as ttre entrepreneuls yhg.comneitted to the construction of the Engiish Point Marina'

thenewBestWest"*Pl,,CreeksideHotelinMombasaCountyandmanyothersacrossflle

(Applatse)
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counky. We cannot, however, forget that the major factor in this rebound is the resilience of owown Kenyans and their love for our country's outstanding beauty. They have continued, even

llt*g,ll:ilffi.,,I1.f.T",, ,o 
oa""l and book into our hote[. If we do ooiu"H""" in our country,

wuu wrrri r urauK atl rlenyans m a speclal way, tor believmg in their motherland and keeprng our
tourisna sector going.

Speakers, hon. Members and fellow Kenyans, every single Kenyan knows what a road
means to their lives. It is the opening up of numerous possibiliti"i. Th. instant economic activity
that foilows their construction is clearto all. That is why my adminishation is maki:rg such a
comprehensive and determined effort to open up the country. This is also part of the Nationalist
Covenant whose intention was to physicaliy li::k all our commun-ities to create the nation of
Kenya. The logic here is that infrastructure creates nations and jobs.

I have emphasized the development of our inaastructure because our vision of growth
depends on the ability to leverage our competitive workforce, our regional position and theglobal economy, to deliver shared and susiainable growth. More tnan tOO years since the
coionial govemment laid the first rail; the Kenya-Uganda Railway, we are constructing our ownworld class Standard Gauge Railway (SGR). As I stand here-ioday, we will complete and
operationalise the new railway between Mombasa and Nairobi by June 2017. The construction of
the SGR project has employed thousands directly and indirecfly with over 27,O}}jobs created to
date.

It is the intention of my administration to extend the SGR to Naivasha and eventually
tothe Port of Kisumu and to the border toun of Malaba. This will open up more than half of the
country to increased domestic and regional trade.

plans are also underway to modemize the existing metre-gauge railway line across the
country covering Voi, Taveta, Thik4 Nanyriki, Nakuru, Eldoret, Bungoma, Kericho, Kitale,
among others. Along these rails will be new industries and business ,"otlr", fiirth"r 

"o"Utir,g 
u,

to create jobs for our yormg men and women.
Hon' Members, my immediate predecessor's adminisfuation laid great emphasis on road

construction, and rightly so- My administation has built from the snong foundation he started.
fo E. end, my priority has been three-fold; fust, to complete the roal works commenced by
President Kibaki's Administuation; second, to open ,p *u3or new national trunk routes; and
third, to implement the ambitious Roads Amuity Programme that wiil provide thousands of
kilometers of low voh:me tarmac rcads to Kenyan rural Jommunities.

Between 1963 and 2013, we built 11,000 kilometers of tarmac road. This transiates to an
average of 220 kilometers per year. ln the last three years, my administration has tarmacked
approxirnateiy 3,000 kilometers of road or an average rate of 1 ,000 kilometres per year. By Z0l7 ,we will have laid almost as much tarmac as happened in the 50 years since our lndependlnce as
we also continue rehabilitating our existing roadi.

Hon' Members, as I address you today, road conhactors are on the ground working day
and night to complete a number of projects. In Marsabit, for example, thJroad from Merrille
River to Moyale; in Taita Taveta County, the road from Mwatate to Taveta; in Kilifi County, the
Mariakani-Kaloieni-Kilifi Road; in Migori County, the road from Kehancha to Suna to Masara;
in Kajiado County, the road fiom Isinya to Ngong and, in Nairobi County, the road fiom South C
to Kikuyu Town.

As part of this comprehensive effort in infrastructure, we have undertaken massive
rehabilitation and expansion of our main port in Mombasa. ln 2013, Mombasa was trr" a,n L".l"ri
port in Africa with a handling capacity of 890,000 twenty-foot containers. Lrdeed, in February
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this year, my Government completed the expansion 9{ tv'io additional shipping berths at

Kilindini, doubling our total hanStng cu-fu"ir'yio. i 6 million'twenty-foot containers per year'

Indeed, in 3 years, Mombasa has now *lu"a 
'o 

becoming the 4s busiest port in Africa down

from 8ft three Years ago.

Hon.Members,toconsolidateourpositio"u:-il"region's.1rantry1ll:'weopenedthe
newly completed p;;;;";"t air Tenninal i u,a i:r addition, we will be commissioning two new

tenrrinals; 14 and 1E by May 2016.Th";. new terminals will increase our passenger handling

capacity by 5.1 million new passengers, bringing our total capacity at IKIA to 7'5 million

passengers ayeal' 
" rnme<iin rravel- ' port facilities at various stages of' fo improve domestic travel' there are new alr

completion in Homa euy, trioto i" irioio bo*ty' Manda in Lamu County; Malindi in Kilifr

County and Lokichoggio in Turkana i.""q'- We are also working on Suneka in Kisii County

which-we hope ro ,tli ,oon, Kakamega, lviundera, -.:i' others 
-A1l 

this is meant to link the

communitie, of K"oVu into a nation as fart of our Nationalist Promise'

N4r. Speaker, Sir, efficient and #;; t"pPlt:::f energy 1s6ain central to our nation's

developmerrt ug"oi"."i,nv "a"U"l*ation 
can report significani achievements here' In the last

year, we have brougbt on-line 634 MW of new power, raising our totai installed capacity to

2,282MW. We appreciate thgitaking that power we generate inio evely Kenyan home is just as

imporrant ", 
g"rr"lu,irrg it. That-is $; ;; 6av" !!iT more than 10,000 kilometes of high

capacity transmission uI w"it as distriCution lines, which now connect more parts of the counfy

to the national grid than ever before, ,o*" or them for the very fust time since Independence'

Garissa is a case in point. It wiik"""ir.,t" fust ever electric power-suppiy from the national

grid next month. i-n[-rfro*, *y ua*ioiro",i""'t commitrnent io ttre Nationaiist Covenanr and

the inciusio:nof 
tlro .rruuted us to corrnect many more Kenyans !o the national gnd. In the last

twelvemonths,wehaveconnectedanadditiond'l.zmiliionKenyarrstoelectricityintheil
homes and places of work. My Goveil"ant;s street iighting initiative wil, have completed the

installation of 26,000 new steet tigr-t'-u"'o's 5 counties uimia 20rc' we have extendedthis

,***rtlffitl::lt-tffir?T"r'""HrX".H3"*, and make the 24-hour economv a reaiitv'

From Kibokoni to Mtwapa, from rrru:Jgo to Kibera, street iighting means better returns for

Kenyans and better ;;;i; for their cri*to*"rr. As a result or urit prograrune' traders like

Dominic ombaka in Mathare, Aisht Abdalla and Mabel Barasa in Kisii can keep their

businesses open ionger because "f 
,6;;;J security' Asha and' Mabel have moved from using

kerosenetousingelectricity.ThisisuZ+-ho*economyinpractice;itispartoftheNationalist
Promise to practically prosper everyone

Feilow Kenyans, the state of devolution is a story of rapid implementation' It is

profoundly wei"ome by the Kenyan. p""pf" La my. administration's dedication to its success'

Few counties anywheie in the world have undertaken such a firndamental transformation of

their structures of government in su"tt * incredibly short lime' 1""'1 l-T-achieved 
this and I

would like to congratulate every f"r,yJl zu U""it outstanding a1d unwlveflS suPPort for this

process. 1 also thank Parliament, the Council of Govemorq the county a-ssemblies' and the

Constitutiona-l Commissions for their toln*i*""t to the cause of devolution' ln spite of

(Applause)
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disagreements and, sometimes, very strong opposing views, we have stayed the course. Todaywe ceiebrate the success of reaching this advanced plhur" of implementation. *" 
"u., 

share in amoment of satisfaction, knowing that more work remains to be done.
Mty uovemme# has firliy supported devolution, in the belief that it promises a future ofshared prosperity for all of us. We know it broadens opporlunities across the county and ensuresthat our journey forward will leave no Kenyan tetrina. My Government,s com-mitn:ent todevolution means that every year of this administration, we have tansferred at least double theconstitutional minimum of i5 per cent of shareable ,"r"r.". to the counties. Irr absolute KenyaShillings terms, we are talking of transferring one trillion to the 47 county govemments as ofFinancial Year 2ar6/77, of which, 168 billion has gone directly to Arid *i S""*i-*id couaties;6 billion as part ofthe Equalisation Fund targeting:previously under-resourced areas; g7 billiont-o the Constituency Development Fund; and-, 137'biilion to youth, women and persons withdisability as part of Affir:native Action. For me this is tir! uiggest demonstration of myadministrati on' s con-rmitrrent to devolution.

(Applause)

While applauding the success with which devolution has been firmly established andtaking ample resources to 'rhe grassroots, Kenyans must remember that these firnds come fromtheir hard-earned hI"t. It is absolutely critici that every Kenyan demands accountability fromthose who manage these resources. We need, therefore, io be frank. A significant proportion ofthe firnds transfered to tle devolved units have not met the expectatio* of the Kenyan people.You must ask: Is the one trillion sent to the county govern:nents reflected in what you see?
Hon. Members: Nol
Elis Excellency the President (IIon. LIhuru Kenyatta): Is there clean drinking water andproper sanitation?
Hon. Members: No!
Elis Excellency the President (lIon.Uhuru Kenyatla): Efficient garbage collection?
Hon. Members: No!
Elis Excellency the President (Hoo. Llhuru Kenyatta): Medicines in hospitals?
Elon. Members: No!
Elis Excellency the President (FIoo. Llhuru Kenyatta): Agricultural extension workersvlsirrng your lailns'/
Hon. Members: Nol
I{is Excellency tbe President (IIol. Uhuru Kenyatta): Hon. Members, fellow Kenyans,devolution was meant to be a mechanism that would 

"rrr.. no areas were left beh-ind. lnstead, insome areas we see wastefui:ress, fleets of vehicles and palaces being acquired to benefitadminist'ators and officials. We have not seen enough of these hard-elned ,"ro*""s beingutilised to provide concrete benefits to the people. It isLportant that we celebrate achievements
and also face shortcomings squarely. Just as K"rya.rs demand from their National Govemmentaccountability, today I also join them in demanding total accountabihry and better results fiomour counfy govemments; for this is your money.

(Applause)
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MyfellowKenyans,whilestillonthesubjectofaccountabiliry,ournationhasforalong
time been involved in a protracted war ;;"tJi"Fption. ?revious administrarions attempted to

eliminate the vice, urt *itr. mixed resultithat did not meet Kenyans' justified expectations' Last

year, I stood here and renewed ou, 
"o*rnitment 

to standing against corruption' an action that led

to a robust national debate, renewed ,;;r"y .i pubric orri".rr and stiengthened institutior:al

tools against corruption. I pledgel thlt the days of walton coruption were numbered and those

who chose the way of graft would b" b;;;t;;booi<. To{1V, there are lore,th3 360 comrption

cases before the courts, most of them ;;"r"d senior guuri" ofrrcials. I took the unprecedented

step of dismissing "lf,i,a 
of my Cabinet; a very painful but necessa:y decision'

Those, in years gone-by, *il';;"J,Lure us"d their positions as.a shield against

prosecution, find ,h"*rJlr", today .Atla'io account for their actions' Cabinet Secretaries'

Principal Secretaries, Govemor'' *a '"'"'uf "h-"1:::^orlives 
of state corporations have been

charged for offences related to corruptiol Mv mesj:age is-ciear: there will be no sacred cows.

To complement investigation anJ pror."otiorr, we ale investing in preventive measures'

as well as tracking, seizing, and confrsliti"g tf-1" proceeds of corruption' L3t me briefly explain

our strengthened approach. we have put"in nl.a"t. a multi-agency institutional framework'

bringing together ^fl"airi., 
responsible io' io'"'tigation and p'o-'"""iiot'' In tbis Financial Year'

we have set aside an additional Kshs1.6 billion to toppott this endeavour' The sharing of

information between them is oo* *or. efficient and opeiational aspects of investigations and

prosecution *" oo* being cornpleted without undue delays'

The chief Justice tu, "r"ut"i;;il*sed 
division of the High court to handle

comrption and e"onomic crimes' ffr" Ol""iir of Public Prosecutions has inthe last year trained

anddepioyedg0additionalspecialprosecutorstot-y"o*'ptio"cases'TheFinancialReporting
Centre and the Asset Recovery ,tg"n"y ur" now operati*i 9"-"::::""'111-Y" 

have taced' and

are now preparing for seizure, prop"l/ # ;;;;"r' r'n't '6 biliion acquired using proceeds

of comrption. wJ ioi"rra to cieataa Fi,#;;;;th th;;;;verec tunds will be deposited' with

aviewtousethemforspecialsprojectstoupliftthevu]:rerableinoursociety'

Wehaveenhancedourco-operationwithdifferentjurisdictionst}rroughmutuallegal
assista:rce "gr""*"orr. 

This means tfru, ili*g th" p'o"""ds oi com'ption will get more difficult'

here at home and abroad. We will s""k to p'L"""t" the com'ipt t'"o if th"y seek refuge outside

our borders. We have also worked wlth th; private 
'?:lot 

to ievelop tools and agreements that

wil, ensure that it does not drive corru;*"; the public sector. Thlse efforts are bearing fruit'

This is demonstated by the recent *;[ ;r"i"g' and seizure of Kshs400 m,iion of assets

acquired through stolen Natiorral Yooii'i"*f"" OCfS) funas' There has also been progress in

the Jersey and Anglo_Leasing cases. To reduce the temptation and opportunity for corruption,

and increase efficiency, my Goverr*"rrihu, enhanced the automation of serqice delivery'

Speakers, hon. Members, feliow Ii;;y;, I understand the frustations of those who feel

that investigative and courr processes h;;;;;J marripurated by the corrupt in order to escape

accountability, delay and derail lusti"t' It is crucial' therefore' that the judiciary reduces and

eiiminates the frivolous exploitation "illgur 
,rchnicarities to defeat the course of justice'

Hon. Speakers, hon. Members *i t"uo* Kenyars, I understand the frustration of those

who feel that investigative and court p**tt* f'3': bi-"l,ianipulated by the corrupt in order to

escape accountabitity, delay and deraiilustices. It is crucial therefore that our judiciary reduces

(Applause)
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and eliminates the frivolous exploitation of legal technicalities to defeat the course of justice.Kenyans are justified to demand from the juliciary a tighterr"a ,"!*L -Cat 
rs impatient byunwarranted delay' The judiciary has the funiing *a tir" requisite i"ui"rrnif-and must thereforenlarr lfs ffgb.tffl ICte r.i 

-:::a -- -1 r-- - . -

war rh at l, 
" 
* 

: :;-1, 
;; ; ";"H#. ffi : Jil,"d'fi':; 'ii : 

rjff 
;: ff : ".r#[T #ffconcluded them and tell Kenyans the verdict.

Following the measures I took last year, I am encouraged by the overwhelming supportKenyans and indeed our friends abroad continue to tlu" * T $ ngnt. Everywhere I have gone,people have spoken clg.arl-v, demanding that comrpti"or, must be eliminated. I telieve that thjs warmust and will eventually be won. I *ill, toduy, U" tuUiiog before tf,i, fto,rr", it" ,"port showing
:T:: :l ""mrption 

that are already in court and anotheireport showing frozen assets acquiredusmg corrupt means.
Hon' speakers, hon' Members, fellow Kenyans, our founding fathers fought forIndependence to use our freedom and s.overeignty to frgnt poverry, ignorance and diseases--- oneof them is walking in to thE Chamberright now. 

' e - r

(Sen. G.G. Kariuki walked into the Chamber)

In fact, this was part of the originai Nationalist Promise before we re-imagined it underour vision 2030' That is why I am of the firm belief that Kenya must make hansformativeiavestments in health and education. The proper healthcare of every Kenyan remaias a corepriority of this administration. Towards this^.rra, *.- rrave continued to invest heavily inhealthcare' To date, tle free r-nlternitr programme has doubred the number of Kenyans who haveaccess to affordable maternal healthcare from 600,000 in zot 3 tol.2miliion in 2016. Mothersacross the couaky have benefitted greatiy from this interventibn. W" ure 
"_**" that there is stillwork to be done in this area and I want io *r*. tn" 

"Lioo 
that we will remarn engaged in thepursuit of better maternal healthcare for ar women across Kenya.Ail of us know the cost of treating major 

"hroni" dir"as", such as cancer, diabetes,kidney failure, just to mention but a few. These dir"ur", have bankrupted many a family. Muoyof us have had to endure requests for contributions towards medical 
"orir. rrrut is why myadminist'ation initiated the Managed Equipment services scheme so that Kenyans can frnd thecare thatthey need atlle prices trrEy ca:rarrord and i" pl.;;;;.*rur#in"r".

ow people u"ill no longer have to tavel to Nairobi or abroad for that matter to find thespecialist medical teatnent that they need. The goal and objecti_ve of this prograrune is quitesimple' v/e are equipping two hospitals, one Leve-l Four and one Level Five'in each county withstate of the art equipment. The intintion is to have Level Four and Level Five hospirals il everycounty. We want this by fr:nction and not by name,

(Applause)

our four national referral hospitals will also receive equipment so that they can diagnoseand t'eat these illnesses' The projectis run in close collaboruiio., wittr our 
"o*ty govemments.As an illust'ation of the impact of thi. project, in 2013, there were oily 44dialysis machines inour public health institutions. Indeed, most of ther" *,.r" in Kenyatta t iutiona rrospital and MoiReferral Hospital in Eldoret. By December of this y"*, *" will have a total of 2g9 dialysisraachines spread across the county. Indeed in 2013 ih"r" *"r" only 5g ICU beds in ourpublic
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hospitals and again those were largery in Kenyatta and lvloi Refenar Hospitals. By the end of this

y""r, *" will have 130 ICU beds spread across the country'

In 2013 there were only 10 ultrasound machines in our pubiic hospit{s By the end of

this year, we wiil have over 100 ultrasound machi:res in our pubiic hospitals' The availability of

this equipment in .o*r,V medical faciiities has had great impact on the lives of people such as

Japheth Muoki, whom I happened to-meet when I went to open the Machakos Hospital' One had

to iive in Kibera near KNH to beat the long queues. ThT+; to the managed equipment scheme,

he has now managed to go home ,o nit noire County of Machakos and he now has regular and

comfortable access to the equipment he needs for his diaiysis'

We know that there are many like him across the count-y. My promise to them is that

working together with our governors, we shall soon reach each and every single one of you and

you wili receive t"at*"ot"ut prices ttuiVo, can affords and in ahospital close to your home'

Nintekauka kidogo.

(His Excellency the President took a glass ofwater)

As I speakto you hon. Members, Homa Bay hospital, Nakuru General Hospital' Gucha

Hospital, Kilifi Hospital, Machakos General, Moi ieaching and Referral in uasin Gishu county

have ali received major equipment upgrades rinder the scheme and the roll out is continuiag

corintrywide includilg such piaces as Engineer in Nyandarua, Voi' Makueni' Chuka' Kakamega'

Isiolo, Mandera, amongst others. Ti"t ;;il;" *.ai"ul infrastruch*e and capacity is part of

*"",i"g o* "rd 
of the bargain in the Nationalist Prornise'

I now focus on measure, *y uJuoistation has taken to ensure our education sector is in

tandem with our national, social and economic deveiopment gains' Before I do that however' let

me show you the state of our people't qu;iry of educ'atioo io 
"otnp*ative 

terms' The world

economic forurn's itoU"t competitiveness report of 2.01412015 has this to say:-

"Coilpared to i44 countries ih" guality of our education system in Kenya

is 30e and first in Africa. we are 32nd in the availabiiiu of research amongst

those 144 countries and training services and the- first in Africa' 'We are 33'd in

this report in capacity fo, i*E.'rutlon and the frst in Africa' We are 32nd in

avaiiabi,Iity of research ana trainin! ,.*i"., Td 9. first in Africa' We are 33'd in

thisreportincapacityforinnovationandthefrrstinAfrica,,.
These ar" lust " 

p^rai"i reading of the comparative statistics. The conclusion is that Kenya

is number one in Aftica in multiple categories'
(APPlause)

It is a testament to our high standards, reflecting our expectations as a people' but we

want to stiil do more. It is not enough to be number one in Africa' We must be able to become

even better educated, mole competitive, more driven to have the ability to athact the world's

cutting edge industries and investments in our economy'

My administration takes this as a priority. It ii also pad of our Nationalist covenant to

eliminate ignorance. we cannot compromise or Ieverse the gains we have- made so far' That is

why we have taken swift and steri action against those involved in the comrpting of our

examination sYstem.

(APPlause)
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Hon' Speakers, I am convinced that technology and the ability to imovate it, and use it totransform businesses and agriculture is the bright irt*" of our y"*rp""pr". rn"y must beempowered' we must equip them to be future--ready. In recognitio, Jr'tnir, we undertook toprovide digrtal devir:ee +o Sta:rd::d O:13 -.!,-;r- :.. ^--^--- ----,-r: - : .

but we wEre and are working o, th"'iTfrir;;;: ;";"#",:'r:;';:',il1[#"?.Lili,
approximately 22,000 public primary schools i, every comer of our country have beenconnected to electricity.

(Applause)

IvIr' Speake', STt I am pleased to report here today that our promise to roll out the digitalleanring programme wiil be firlfilled this year. The learning devices, I am glad to say, are in thecountry, and are being subjected to tests. over i miliion clas, orr" pupd wli have access todigital learning devices, an! appropriate curriculum whi"h has already been digitized forStrndard one and two' Equalty, ob,obo teachers n*. 
"rr""ay 

been trained to support the digitallearning experience

(Apptause)

other key indicators of our ICT master-plan remain firmly on tack. Lrdeed, in the lastthree years alone, we have seen huge leaps in o* *olit" phone penetration and subscribers.2G mobile phone penetation increased from 75 per cent in 2013 to 94.4 per cent iaDecember 2015' There are only 116 sub-locations left in the country that are not covered bybasic mobile voice services. This is down from 1,119 sub-locations thathad no networkin20i3.The total number of mobile subscribers has increased from 29.7 million in 2013 to 37.7million in Dec 2015 while the internetpenet'ation has doubled from 4l.6per cent in 2Ol3 to82'6 per cent in Dec 2015. The number of internet users incrpased by an additional 21 miilion inthe iast 3 years to hit 35.5 million users in December 2015. My administation has created anenabling policy environment for continued investnent in ICT. This is evidenced by the growthof companies such as M-Kopa
The facts that i have shared today speak to how technology has enlarged and enhancedthe democratic space for all Kenyans. Ho* ilhas helped ,, to "l"upfrog,, our peers by giving usaccess to klowledge and hformation at our firrgertips regardless of wheie *. *" in the country.It is a testament- to how expansion i. ul""rr- to electuicity is creating an enablingenvironment to harness- these techaologies, establishing a virr.,rous rycle that enables Kenyanstake better control of their lives- More connectivity -I"*. that every Kenyan has worldwidei::formation at their fingertips. we cao learn faster and feed this 1crowledge into our lives andenterprise' we are a developing country that is steadily taking on the characteristics of adeveioped nation.

(Applause)

Hon' Members, as we speak, my administration has already began consultingstakeholders to gain their assent and support for the proposed changes to the current g-4-4
system to maintain the high standard thut K"rryurr. i"."rr" and to make certain that ourqualifications are globally credible and acceptable. we are also working with them to restore the
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integrity of our exam System. We- expect to arrnounce the resuits of this engagement with

stakeholders on the 8-4-4 system and to present ro 9: ".oYt''v 
a new direction I the education of

our youth that will produce all rounded I*a",," with skills and values for the Kenya that we are

building. Education has been the vital pipeline to opporfunlB' in Kenya' We cannot afford to

leave anfchi1$};H*, 
in 20i5, over 925,000 Kenyg- ch,dren sat for the Kenva certilg1e^9^t

Primary Education (KCPE). This year, *rrrn -we did the Form one selection' only 759'000

received places in public and private ,""o.rJ*V schools' The result of this is that over 167'000 of

our young boys and girls are sitting J"*", faf" *d vulnerable to the lure of vices' It is my

determinationtoreduce-rJrisgaptozerobynextyear.

(ApPlause)

Tothisend,IwishtoengagewithMernbersoftheNationalAssemblytoensurethatbyZafl;
together we can U*ta :,O"Odn"w 

"lussrooms 
in secondary schoois that are required to achieve a

i00percenttransition.IaisowishtoworkwithMembersoftheNationalAssemblytoprovide
and to ensure t1r.t t;;;th"r we provide sufficient capitation for ail our students'

Hon. Members, this is to attain rh#iG;iris" of our Nationa-list covenant that requires

that no child be Ieft uneducated. I impl0re parriament a:rd especially the Nationar Assembry to

support us in this endeavour'

Hon. Members, the focus should now be making our youth employable by equipping

them with uppropriut" technical skils. bur labow mar[et 'oit" 
a huge defrcit of technical

skilts. This was brought to bear with the-expt"t"ti"" I*:ilby Tullow.in Turkana' This brought

home the reality when they had to i"rpoJ ti*ialized wSl.ders from other countries because we

didnothavetherequisiteskilisavailuur.r,*inKenya'wealsoneedtomakeourtechnicaljobs
attractive. We, therefore, need *or"- 1""frrrl"i*t, chefs, masons' pl*mbers' welders and

agricultural related *oJ"r, to close this gap. My Government has committed and completed 54

new technical training institutes and prans to construct an additional 76 such institutes' This

represents 100 per 
""# 

io"r"use in the o*i", of institutes in this country since 2013'

By Septemb er 2016, we expect a student enrolment of 350',000 young men and

women. We have also invested in th" [enya Medical Training colleges (KMTCs)' We have

added an additional 33 more county ;il;;; Ig f"^1"h 
a total oi 54 u"tots our nation' Students

enrolred in these KMTCs have increased from 19,000 to over 25,000 i,, thr last tlree years' This

is in line with our aim to modernize the health sector, not jusi through brick and mortar and

equipment, but also by building the capacity of our young mln and women' This is also part of

the Nationaiist Promise'
Fellow r"ffir, we have vulnerable Kenyans that deserve a helping hand' we are not a

rich country able to afford - "*t"orii";i;t 
system, but we are a kind-hearted people who

want to heip those most in need. My administration has undertaken to provide "upliff' to those

who most sorely need it. These *"'tn" orpir*"d^children, the elderly and persons with severe

disabilities. In the last year, working *itt, ,o*" of our development parhrers' we have benefited

over 717 ,000 households compar"a to j"J over 500,000 in the previous i2 months'

(Applause)
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in budgetary allocation, we have transferred just over Kshs l gbiliion shillings in cashh'ansfers compared with Kshs 14 biltion in the pr"rior, 12 months. Today, N,{ama Jillo from
ffi ffi il3,?'ffi :ffiL l"+rru*:' * :;:: *:,":" {: t", p - #;!: :i^*" " 

*va,, p e o p, e

fil?l,j;- 
rhev do not need iooa uia;;;-;;;. rh"i;oiilffil"ilffi:,,i.:rr"ffi: 'J:I

when I entered office, we also had less than five million Kenyans enrolled in theNational Hospitai lnsurance Fund OTHIF). My administration initiated a recruitnent drive thattoday has increased enroLnent to almost 7 miliion. This means that the cost of medical care hasbeen reduced for {lion9 of Kenyans, as. the package by NHIF has aiso b""o .*purrded. Myappeal to you' hon' Members, is that you join us * 
""**iog that we register more Kenyans to

:::ffi,t?:rffj::Xl$o* ormedicar .*p"n.. 
""d 

;;th;t Kenvans E"*i. .,auced through

Fellow Kenyans, these are conclete manjfestations of our embracing the values of sociaijustice aod human diFity articulated in our constitution. My administra'tion is also workinghard to ensure that every sector of the economy is uplifted. 'we know that agriculture is themainstay of most of our people. It is from farming ,"r.ou. that school *J n"Jtu fees are paid.To boost the earningt^oi o', farmers' my administration has undertaken measu.res to addressburdensome licensing fees and levies that remain a bottleneck, particularly in sugarcane, tea andcoffee farming.
As you will recali, not iong ago, I appoiated a taskforce to address the challenges to thecoffee sub-sector' In ]i1e with their l."rmi"*y r".o*-"raations, I have from today directedthat all coffee licensing fees and revies be waived with immed.iate effect.

I expect this to increase the revenues received by the coffee farmers by 4 per cent. I havealso directed the Mi:]isty of Agriculture, the office oi th" Attorney-General, and the NationalTreasury to review the other ,"Jtorr, notably, sugar and tea to come up with a recofirmendationon the way forward in these sectois. we witt ixtent these efforts also to regulatory fees inmultiple sectors that continue to make it costly as well as a time consuming affair to ,ndertakenew projects or to expand existing ones. To this end, I am also today directing that theprohibitive levies at the National Eivironment Management Authority evolvta), the Nationa-l

,:iHffiT,tffi""tL$;f.* werr as the commJnications artr,.,ity 
"i [;;r" (cAK) be

(Applause)

(Applause)

20

Hon' Members, ours must not be the business of making it difficult for Kenyans to dobusiness' we must simplify and make it cheaper. ror o* p*ple to do business. t, ,ir" same vein,I cali upon our county governments to followsuit in unairtatcing a review of prohibitive licencesand levies under their purview. I promise you that once done, you win ail ,"1 th" impact on jobcreation in this counky.
Feilow Kenyans, under my administration, Article 34 ofthe constitution has truly beenbrought to life' o* 

T"911 is the vanguard of our values as a nation and they hold a special placein our socio-economic life' They fJrm the essenti"r bridg; between the different strata of our
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society. They herp to convey critical information, shape opirrions and the psyche of our people'

The media shines light on the misdeedt ;; *"t U" laid bare to the puUli"' It sings songs of

praise that galvanizeiur nation during ,i*"t oi victory' The media is also a broad sword that has

grown even more pot.rrl *l U ,f," "rotrrti* 
of new 'otid 

media channels that bring on board the

multiplier effect or"it#rr:oumalism. r* tnut u"ry reason, I will never tire to remind the Fourth

Estate that with great power comes an even greater onus 9f responsibility; thg responsibility to

tell the truth, the responsibility to be fa:r and 6d*rc"d in their criticism as well as in their praise

of those in the prut i *"ra but most importaritiy, the responsibiliu and sacred duty to safeguard

the ruriry of our nation-

FellowKenyans,hon.Members,thesearedifficulttimes'ourcountryfacesvanous
potential threats. flre t"nofists who ,.#to 

"Ou"k 
oi5 people are already trying to anticipate the

media,s response to their evil acts. it is up a vo" t9 he19 us frustrate their ends' As journalists'

editors and owners, you must aiway, J*"*U"' that the fate of miilions of Kenyans hangs

precariously on the tip of your ink pen. You can choose to use your platfot*. t: burn or to build

your country. I urge you, today, to us".it for th" latt"'' I invite you to work with my Government

io strengthen and protect our democratic space' 
^o 6tpq ^f fec.hnolog.

ln the last year, we have made ;;;;r. strides in the area of technology' The first phase

of digital mrgratioo hus been ,,r""".rffiy concluded' As a result' we now have 63 licensed

stations as of December, 2015 comp*"a io only 14 that we found in 2013' Indeed' I would be

justified to say t#';;rprte the velemenr r"sistance by a section of the media to the digital

migration process, ii i, "f*- 
that their;;;;"t" unfounded' A recent study indicates that there

has been an 11.5 p", il"a increase in the proporlion of.da+y television viewers'

We have seen a proliferatio. oii*"lti"g locai tal'nt and content on our now nirmerous

television channels, from hilario,r, "o*"Ji". 
lii.e Aunty Boss to the educational entertainment

offered by the Shamba Shape UP !h:; I take this opportunity to salute our locai producers like

Dorothy Bosibori Gt 
"ttoUu 

oi Spi"f*o*' ftA"aiu Ltd ani Alison Ngibuini of A-l is On

production Ltd who have seizea trr" oppo-rro"ities brought about by digital migration, to create

new jobs for hundreds of yo,ng ^","rt:;;G 
crew, viJeographers and editors' That is what we

alwavs 
E;:ft:lr:tion. Members and.fe,ow Kenyans, the Government's most critical duty is to

protect the lives aJ]d properf'y of m. "itir",', 
u' *tll as the sovereignty of our Republic' This task

is today made more lomplex by violent extremism, geopolitical iivals, organised crime such as

cybercrime *a n** 
^ra 

arre 
"#;1"";. 

ill6:1"61*9, before the House' the report of the

National security council (NSC) on the Jtate of our natioiai sec,rity, where 1 outline specific

measures that have been uniertaken uy *v Government to se.cure *:","::of 
Kenya'

Allow me now, hon. Speak"rs, tt focus on a few important issues that touch on the

securiry of our ;;;": we have idi;";;;J 3."irr1 
stategies that deal with our securitv

charlenges *a irur" *ua. a number tf cross-cutting murti-sectoral interventions' These include

review of security related legislation]i"U ""a 
of 

-alolaborative 
approach to counter terorism

and an integrated command *d 
"onuol 

centre. we have undertaken National Police service

reforms, ,"fo*. lo the national administration, immigration. sgrvi'ces,. correctional Seruices,

peace building and conflict **"g";'"ri, ^r 
*"rr'as 

_citiz-en 
participation in security through our

Nyumba Xu*i t,.,rt ifve. Our ,.iorr* include the Lrtegrated Population Registration System'

(Applause)
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operationalisation of the Asset Recovery Ageycy, Integrated Border Management programmes,inter-agency collaboration i" ,"t"ttig",i"1 
"ra 

piorr.uiion, *rrrti-agency team on eradication ofcomrption as werl as regional and inilrnational initiatives.
Specifically, hon. Speakers. we have increrceri rho nrrmr.o- ^....^r:^_ -"c.'^ - ,

me last l2 months, with an additional 10,000 set for,""*i,"*";; ffi;. 
w*iu€rs uv ru'uuu ln

(Applause)

we have also increased the number of patrol vehicles on our streets through the managed leaseservice framework and we can all testifu of a.*rr"h il;;"; police pr"r".r""-u"ross tt 
" 

cor:ntry.. Modernizing outr.security apparatus has been a Jornerstone of our agenda and we havemvested billions of shillings o,". td. lT1-I:* in speciarized govemm* ,r-*rport equipment,weapons' communication, air bome capabilities 
ry *i,il "r'p"rsonal 

body armour for our officers.The newly launched National Police service C;r#;"ation and Surveillance commandcenter is a noteworthy illustr"tion i, this regard. rrus iuciuty is the or"t"rrr-or our strateg.y to
[:ffirTrff,]"r:"o* 

of technoloev to impiove ilth th;'eificiency *a-"n""riveness of our
Fellow Kenyans' we cannot nm away from the fact that we face a threat of terrorismdriven by a globalized ideologv in"i i, fanadca[y .;;;; to the idea of a murti-curtural andpeaceful sociefy' It seeks to destroy our soverelg"ty, democracy and to annihjiate our liberty.This threat is not nationai; it is giobal in natur". w" tur" seen it across the *oJa, most recentiyin Pakistan' Belgium, France, Nlgetii iuory coast, Maii and Turkey, just to mention a few. oneof this county's greatest stengths is our religious ana 

"rliural diversity and I am proud that ourpeople refuse to be divided by the reckless actions of these criminals.

(Applause)

Today' I want to pay particular special tribute to a Kenyan of Muslim faith; Salah Farah.
Ha""fft 

shot and killed by tenorist, o"* M*dera for tir" ,i-pr" fact of shielding christians from

(Applause)

He died defending people whom he did not even know. This is because he believed intheir right to freedom o1*oitr'ip *d h; t"* tt al 
"ve.y 

singre life irrespective of tairh is sacred.He is a powerful symbol of our 
"orrrt 

y'. ambition to il1,,, the fi:ll expression of a secure,cohesive nationlood, and he is a costly reminder that we Ji ryg a role to ptuy in protecting ourfreedom' I felt especially proud this #"moon speaking with his brother *i rri, wife, when theymentioned to me that.not o,,]y *" they proud of th"i, n:rru*a and brother urt tt 
"y 

too are readyto commit their lives to protect our way'of life.

(Applause)

salah exemplified the best of who we are as a country; a- diverse peopre united by ourcornmon love for liberf and peace and above 
"1i,1;;; our brothers,keeper. His actionsepitomize the Nationalist covenant we so desire to live bY.'t ,oauy acknowledge salah,s family

'r',
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and I want to telr his ch,dren that their father's sacrifice will never be forgotten and -wil, long be

admired.
In recognition of his remar.kable act of valour and, indeed, on behalf. of the people of

Kenya,I hereby p.rir**."rly u**a, sarar, rarar, the order of the Grand wan'ior of Kenya'

Speakers,Sir,hon.MembersandfellowKenyans,whenmyadminlst.ationassumed
office, we promised to providr^p *r*JJt ti" p.i"""i'r land question' we pledged ro address

the structural chailenges that affect our land tenure 'y""*'' 
tttlt we did because we hrow how

important iand is, as f productir" r"ro'.,#;;;;r."ilsation;i;* development agenda' Land is

the basis of arr other :"|#ffi;;;i,;;;;j, th"r"for., ta" rr*iitv of title deeds should never be

in doubt. r am happy to reporr that in r#i;.;y"* *" rrr"L r*""a an additional one m*lion

new titl" deeds, bringing the total "r*t, "r;;;iy 
ittt"a-iti" at"at to 2'405'000 since 2013'

Weareontracktosurpassourtargetortl'""*illionnewtitiedeedsby20lT.

(Applause)

(Applause)

FromMpeketoniinLamutoWaitikiinMombasa;Kihiu-MwiriinMurang'atotheNyeti
colonial vilrages; settrement schemes i, cuitu-rur"t^ to thosJlf ii*r-Nroia - in every region of

the Repubric _ substantive sorutions ," .iJi*J disputes rruu" i""o realised. The progress is there

to see for those *no 
"t'oo'e 

to do 'o' 
W" know ttrat much remains to be !one' 

but we are

confident that we ,rrai 
""*plete 

this complex task and remain true to oui promtse'

I take this opporrunity to ";'J;;J"'il" 
-i"tilii*a commission (NLc) for

collaborating with rdfi**#;'"a-*ar*w" i"* u".o 
"ur" 

t unaertatc" thorough audits of the

13 major r*a ,"girt i;rj" facilitate their digitisation .*J i"ttoa"ce cas,ess digital payment

systems for various iln-Jrrri*a ."*i"*]io rjiirion, this corlaboration has given birth to a one-

;i:;:kil;ieitaltirf ii-ecenre11T,"1*[i#ffi*S*X**il'J#,H'*ifffi ]il[l:
also led to the national geo-spatlal"uff

year, setting tt. ,tlJJt|r-frifr., a"r"top*"rt ro C"og'ffi fnformation Systems (GIS) that

;I';o-;"UXi*:'Xt"tlff H',"#f,"ii^*X.:;Ji,'i:""".,:,1;..oil:ffi ;:iservices;creating
Huduma centres that offer Kenyans " 

i#: ;;ffii;"tlic services under one roof' The Huduma

centes are offering a wide,ranp3 of different gor.**# '""i""' 
and serve approximately

35,000 Kenyans #*r. eu"u or-trr".; ;;;;;it i visible manifestation of our desire to improve

the citizen's experience of Gover'""#;;-th"; 'l'" 
K";;p"opft that serving them quickly

;d;;;;*;t""r, 
r'^l:*r""Xr#fi?,,# [tff;H;, r.;,1:,i#l:'#r;f].anding 

continues

to improve. w" h;;; cemented o* ,or" * m" "u**pion-io, 
t.gional integration and security'

peace-building, ceasefire and nutionul 
'"conciliation 

pt";;;;;t l'i tt'" region are often infonned

by efforts supporred T.d- 
firli "l{ Yt 

Kenva' Most receJ,,;;1"rt *}".t*u 
the product of

our persistence and faith in peace ti il';;rr"itiutioo underway in our neighbo,ring south

sudan. ow soidiers are st<iitea *J ur"r" peacekeeperJrr, *"ttpre theatres, particularly in

Somaiia, the Democratic Repubri" oicl,ig; e*g ani Couth sudan, just to mention a few'

our medicai staff volunteer"it-o:;;-w;t' ati"" i" ngtrt'iuota' a testament of their

skili and bravery, and our nation'r'r"Jai"g fla"" in ;"*; thl world a better place' Kenya
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matters on the world stage' our diplomfll and I particularly single out Amb. Kamau - led inthe negotiations that led to Lh. s;;;able peveiop,i"ri C""rJ csnErl. w" i""r" a crucial prayerin advancing a world Trade R;; that had ,Lit"J *n"n we hosted the wro Ministeriarconference'in Nairobi; the r"rt ti*" it has ever heen hncia.r;- 1..-.:^^ \rr^ -.. -

:,'f; :::,T#':X:ffi :X'J:*otiationsonil;;;;""*";,;;;ffi ;t*,**;;;;:"fl :1T;
Ia the past year' we have also hosted major internationar events including the GlobalEntrepreneurship summit' I am happv l: *p"I,o r.ny*, that, that o"oJ*ijl continue this yearwhen we host the First Tofyo IntJiiatiooa cora..#. * a-ti"*.Development (TICAD), thefust ever to be held outsid" Jrp;. of:-ilrr_,hi. y;*, we wilr host the United Nations

;"s"J:il: 
on Trade and Develoiment 6nvcrADFhi; witr be holding its 14h session here

In 2015' one renowned world leader after another visited Kenya. To name but a few, HisHoliness Pope Francis made " ;"ry successful three day visit choosing Kenya as a firstdestination on his fust African;ou."y Earlier 
1, 16;;, president Barackbbama and I hostedthe Global Enkepreneurship s,**ii in Nairobi ;i lil Italian prime Mirrister, the Rt. Hon.Mateo Renzi made a state visit ana we are wercoming more this year.Hon' Members, fellow Kenyans, these visits ila"lrr"r"oces are a clear proof of the t-ustyou have placed il 9" leadership oi tni. 

"o*oyl il";. are seizing this moment to createeconomic opporh:aities and to expand our influen;" gl;;[y. our intem"'ti"ra ,t*ding is high.Hon' speakers, hon. Mlmbersr. fe]ro* K;"y;., an these "ff.;; are parr of mygeneration's contribution to the Nationatist co,r.o-t.-i;;* we have inherited and re-imaginedthe eff,orts of ow founding fathers, t"-rnar lture g;";;l;* inherit tue tuiior our rabour; thatfar' we have kept :q P"'t of the uargain of the ,"""r;;-d;ur to build a great nation. Earlier inmy Address' I sinsled out the heroisJ of N{r. salah Faraband our men ,nd wo-"r, on the frontline' ln our way, ri each one of us;;" a sacrifice to make Kenya great.Hon' Members' let us embrace tolerauce. ret us celebrate each other. Let us avoidutterances and actions that set one Kenyan against another 
J(enlan. Kenya is big enough for allof us' It is indeed so' This ,,u* u" o* sole-1 contract with our nation and with one another. Itmust be part of our Nationalist Covenant. We must take this trajectory; and if we take thistrajectory, we will av-oid the pitfall of passing on national challenges to our children. we will

$fitft'*:sure 
of shariui ra'itn thJm the aivia"nas or our covenant in both material and

Hon' speake^rs, it.now my pleasure to submit to parliainent the Annual Report on thestate of National s,:"*1q,- ir,"'f"p".t on Measures taken and progress Achieved in theRealisation of the National vutr"r *i to the National ass"-bly, the Report on progress made inFulfilling our International Obligatt"* 
^

God bless Kenya. God bless us a[. Asanteni sana.

(Applause)

(H.E President (Jhuru Kenyatta submitted the d.ocuments to the speaker ofthe National Assembly and the Speaker of the-senate)

ADJOURI\']\4ENT
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The Spea[er of the Senate (Hon. Ethuro): Your Excellency, Sir, the Speaker of the

National Assembly, Honourable M-emters of the Senate and the National Assembly, the Senate

stands adjourned until Tuesday,lztt' April, 20t6 at2'30p'm'
The Speaker of the National ,A,ssemhly (t{on. Muturi):. Hon' Members of the National

Assembly, the National Assembty now stands uaSourned uniil Tuesday, 12b April, 2016 at

2.30p.m.

DEPAT'TJRE OF'' IiliS EXCEX,N,ENCY
T'T{8, PRESIDENT

(Hon. Members rose in their Places
white His Excellency the President left the Chamber)

Parliament rose at 5.30 P.m.

Thursday 31't March,2016 G)



rt h?PENDrrrYi
BRIEF TO THE N TIOIdAL ASSEMtsLY COMMITTEE OF PRIVILEGES ON

COURT CASES ED BY HON. TAMES OPIYO W AGAINST THE

NATIONAL ASSEMBLY, THE ST'EAKER OF THE NATIONAL ASSEMBLY &
THE ENERAL.

Brief facts;

1. Honoulable James Opiyo Wandayi is the Mernber of Parliarnent for Ugunja

Constituency.

2. On 31" March, 2016, the lr4ernber for Ugunja Constituency was in attendance in a
joint sitting of Pariiament dtuing the State of the Nation address by H- E- the

President of the Republic of Kenya at the National Assembly Charnbers.

3. The Member for Ugunja Constituency among other Members of Parliament

brought disorder in the House and refused to withdraw when ordered to do so by

the Speaker of the National Assembly pursuant to Standing Order' 107 of the

National Assembly.

4. The Speaker ordered that N4ember for Ugunja Constituency be retnoved frorn the

House pursuant to Standing Order 111 of the National Assernbly and be

suspended frour the service of the House during the rernaindel of the session and

that the Member would forfeit the right to access the precincts of Parliament.

5. Follorn ing the directive by the Speaker, the Honourable Member of

Parliament for Ugunja Constituency proceeded to the High Court of

Kenya Milimani, Nairobi and filed the foliowing civil proceedings against

the National Assembly, tire Speaker of tl-re National Assembly and the

Attorney General (the 1't, 2"d and 3.d Respondents respectively) namely;

a) Nairobi High Court Petition No. 246 Of 2016- Orange Democratic

Movemento Benedict Ogola Ot'ino, Caleb Ochieng Ogutu, Charles

Oduor Ouma & Hon. James o Wandavi Vs The National
Assembly, The Speaker of The National Assembly & The Attorney-

General.

b) Nairobi High Court Judicial Review Application No 258 of 70L6-

James Opiyo Wandayi Vs The National Assembll', The Speaker of
The National Assembly & The Attorney-General.

6. Nairobi High Court Petition No. 246 of 201.6 was filed at the I{igh Cor"ul of
Kenya in Nairobi on 14tl' .Tune. 2016 by the Orange Democratic Party , Benedict

1



o g o t o o w i n o, lr*Y r,:f r r\ rl#,,'*r;*'):-1,,,,t*i,t H o,,
James opiyo wandayi against the National Assernbly, the Speaker of the
National Assembly and the Attomey General. The petition was accornpanied by
an application for consetwatory orders filed under Certificate of Urgency a1d
seeking the following orders in summarw:

i.) That pending the hearing of the application conservatory orders be

issued reshaining the l't and 2nd Respondents, either by themselves, their
selvants, assigns or tl'reir representatives from restricting the access by the

5tl' Petitioner to the precincts of ParLiament and dischar-ging his duties as

the duly elected representative of ugunja Constituency and or accessing

any or all privileges accruing to hirn as an elected member of the National

Assembly for Ugunja Constituency;

ii.) That pending the hearing of the petition conservatory orders be issued

restraining the ltt and 2nd Respondents, either by thernselves, their
servants, assigns or their representatives fiom restricting the access by the

5tl' Petitioner to the precincts of parliament and discharging his duties as

the duly elected representative of Ugunja constituency and or accessing

any or all privileges accruing to hirn as an elected member of the National
Assembly for Ugunja Constituency; and

iii.)That the costs of this application be pr.ovided for.

7. The mattei went before justice Onguto on 16th June 2016 and the Judge
declined to issue any conservatory orders. Instead, he ordered the
Advocate for the Member for Ugunja Constituency to Serwe the parties
and appear for llearing on 6ft July 20L6. The matter was not served on
Parliament until 20ft June, 20L6.

At the sarne time, on l4th June, 2016, Honour-able James opiyo wandayi filed a1
application for Judicial Review at the High Courl of Kenya i1 Nair.obi, beilg
Nairobi High Court Judiciat Review Applicatiott No 258 of 2016 Honourable
Jantes Opiyo V[landa1ti Versus tlrc National Assentbly, the Speaker of the
National Assembly and the Attornel, General (the ltt, 2nd and 3'd Respondents
respectively).

9 The Application was also filed under Certificate of Urgency seeking the following
orders in summary:

t

8
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a) That leave be granted to the Applicairt to apply for an order of

Certi.ornri to remove into the High Court and quash the decision of

the 1st ?nd 2^d Respondents to rnention the Applicant for contempt

and bar him from accessing tire precincts of Parliament to discharge

his constitutional function of representation.

b) That leave be p'airted to the Applicant to apply for an order of

Proltibition to prohibit the 1st and 2"d Respondents from barring and

interfering with the Applicant in any manner whatsoever from

accessing the precincts of Palliament including tire chambers and

discharging his constitutional duty of replesentatiou.

c) That the order granting leave do operate as stay of the decisior-r of

the 1st and ?"a Respondents to mention the Applicant for contempt

and bar him from accessing the parliamentary chamber and

precincts to discharge his constitutional functions of representation

pending the healing and determination of tl-re application for

Judicial Review orders.

d) Tirat the costs of tl-ris application be provided for.

10. The Speaker of the Natior-ral Assembly appointed Mr. Ar-rtirony Njoroge to

appear in Coult and defend the matter raising the issues of Parliamentary

privileges and Separation of powels.

11. The application was heard on 17th June 2015 before Honourable Justice

Odunga ar-rd the ruling thereon reserved for 4ti'l'uly 2016. A replying

affidavit sworn by the Senior Deputy Clerk of the National Assernbiy was

filed in response,

12. On 4ttr Jul!, 2016 tI-re Learned Judge delivered his luling where he found

that:

i.) The applicant had disclosed a pinm facie case for the purposes of

leave as it had been established that the Honourabie Member for

Ugunja l'ras been banished from the House without being afforded

an opportunity to be heard.

ii.) The court shall interrogate whether the Speaker met the tlu'eshold

of fairness in applying Standing Older 111.

3



iii.)The court wiil also consider the issue whether the decision of the

Speaker violated the principles of proportionality.

iv.)\Mrere a state organ has violated the Constitution, the doctrine of

separation of powers is not available to that st-a.te orsan arrd rhe

court may intervene in the matter.

v.) The suspension of the Honourable Member for ugunja
constihrency also affects the people of Ugunja constituency which
in turn affects their sovereignty as provided under Article 1.

vi.)The leaoe g'anted by the court shail operate as a stay of the

decision taken wtder Standing Order 111_,

13. Following the ruling, Mr. Anthony Njoroge sought inshuctions from the
Speaker to appeal the decision to the Court of Appeal and a Notice of
Appeal was filed in court together with letter requesting for court
proceedings.

14. The Defence raised by the Speaker in the turo matters is that the
proceedings ought not to have been instituted in the cour-ts. The proper
forum for the matters in question to be considered is the Natiolal
Assembly Committee of Privileges and subsequentiy by the National
Assembly.

The two court cases are scheduled for hearing on oul'application consolidafion
of tlre two rnatter on 15h Juty 20L6. The substantive application in Naa.a bi High
Cout't Judicial Revien' Apptication No 258 of 2016 Honourable James Opiyo Wandayi
versus tlte Natiortal Assembllt, the speaker of the National Assembll, and the Attorney
General is set for hearing on Ist August 2016 before Justice odunga.

Attached please find:

a) Court pleadings fited in the two cases.

b) The rulir-rg in Nairobi High Court Judicial Review Application No 258 of 2016.

c) The Court order in Nairobi High Court Judicial Review Application No 258 of
20r6.

d) The Notice of Appeal in Nairobi High Court Judicial Review Application No 25g

of2016.
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e) The letter requestillg for typed proceedings Nairobi High Courl Judicial Review

Application No 258 of 2016.

5
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SUMMARY OF RULING IN J.R. NO. 258 OF 2016 BETWEEN HON. JAMES
OPIYO WANDAYI, M. P., AND THE KENYA NATIONAL ASSEMBLY & 2
OTHTRS

Applicant's Case

The Hon. Member for Ugunja Constituency was attending a joint sitting of parliament
during the state of the nation address by H. E the President of the Republic of Kenya on
31't March 2016. In exercise of his constitutional riglit of representation he aired the
grievances of his constituents pursuant to his right to picket under Article 37 in an effort
to draw the attention of the President to the suffering of his people. The Hon. Speaker of
the National Assembly in disregard of Article 201 of the constitution ordered him out of
the House without according him the opportunity to explain himself. While arbitrarily
invoking the unconstitutional provisions of the Standing Order No. 111, the Hon. Speaker
suspended him for the reminder of the session without regard to the provisions of the
Constitution and laws of natural justice requiring a person to be accorded a right to fair
hearing and administrative action. His attempts to explore intemal remedial measures in
order to get justice have been frustrated and his unfair and unlawful treatment has been
extended to his staff who have effectively been locked out of their working stations. He
has been barred from accessing the precincts of Parliament and cannot therefore
discharge his constitutional duty of representation to the prejudice of the people of
Ugunja. The enforcement of Standing Order 11 by the Hon. Speaker violates Constitution
at Articles-

(a) 2(1) on the supremacy of the Constitution;

(b) 3(l) requiring every person to respect, uphold and defend the Constitution;

(c) 10(1) and (2) on the national values and principles that bind all State organs,
State officers, public officers and all persons when applying or interpreting the
Constitution, enacting, applying or interpreting any law, or making or
implementing public policy decisions;

(d) 19 (2) which outlines the purpose of recognising and protecting human rights and

fundamental freedoms as the preservation of the digrrty of individuals and
communities and promotion of social justice and the realisation of the potential
of all human beings;

j
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known to the Hon. Member and the actions of the Hon. Speaker on the material day were
lawful. Standing Order 111 incorporates due process as required under Articles 47 and 50
of the Constitution and the Fair Administrative Action Act, 2015. Standing Order No. 1

of the National Assembly allows the Hon. Speaker to guide the House on any procedural
which are not covered within the text of the Standing Orders such as review of or appeal

against any orders made pursuant to Standing Order Nos. 107 to 111. Had the Hon.
Member challenged the decision passed against him, the Hon. Speaker would have had
no option but to present the appeal to the House for resolution.

At no point was it declared that the decision passed against the Hon. Member could not
be challenged. The question of the Hon. Member's discharge from the service of the

House is one of privilege as it relates to the loss of his privileges and immunities for the
remainder of the session of the House. As per Parliarnentary precedent and practice, a

House of Parliament ought to be allowed adequate opportunity to resolve and determine
any question touching the rights of the House collectively, its safety, dignity and integrity
of its proceedings as well as the rights, reputation and conduct of its Members. A
question such as that of the loss of a Member's privileges and immunities is given the
first priority before any other business, save for prelirninary items, whenever it is brought
before House. The Standing Orders afford a Member a fair hearing both during the
proceedings of the House and in the event that he or she is dissatisfied with a directive
from the Hon. Speaker during proceedings. The legitimate expectation of the Hon.
Member had not been breached as he willfully failed to avail himself to existing avenues

of reviewing the decision made against and sanctions imposed on him. The issue of
disciplinary proceedings by a House of Parliarnent against ie Member, being a question

of privilege, ought to be first handled and dispensed with in finality by the House to
guard against arbitrary and unreasonable encroactunent into the affairs of the House.

Intervention by ttre Courts would breach the provisions of Article 124 of the Constitution
which empowers Parliament to establish its comrnittees and make Standing Orders for the

orderly conduct of its proceedings. The orders sought violate the provisions of Article
117 on the powers, privileges and immunities of Parliarnent, its committees, the leader of
the majority parfy, the leader of the minority party, the chairpersons of committees and

rnembers. The orders sought in the Application violate the principle of separation of
powers in so far as they seek for the Court to interfere with the intemal management of
Parliament. Judicial review is strictiy limited to a review of the procedure of a public
body and the Application however seeks for the Court to delve into the merits of the

decision of the Hon. Speaker.
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Ruling

1. The Hon' Member contended that he was named and banished from the House
without being afforded a hearing. A decision made pursuant to Standing Order
11 1, being similar to one made by the Court where there is contempt on the face of
the Court should observe the principles of fair administration of justice set out in
Article 47 of the Constitution. Section 36(4) of the High Court (Organisation &
Administration) Act, No 27 of 2015 requires the Courtto observe such principles
when punishing for contempt. The question of whether the procedure adopted by
the Speaker met the threshold of fairness or not is a matter which will await the
hearing.

2. Article 47 of the Constitution is emphatic on the fairness of ad.ministrative action.
The Court ought to consider the twin overriding principles of proportionality and
equality of arms which are aimed at placing the parties before the Court on equal
footing and see where the scales of justice lie considering the fact that it is the
business of the court, so far as possible, to secure that any transitionai motions
before the Court do not render nugatory the ultimate end of justice. The Court, in
exercising its discretion, should therefore always opt for the lower rather than the
higher risk of injustice.

3. The Respondents contend that the decision taken by the Hon. Speaker met the
principles under the Fair Administrative Action Act. Section 5 of the said Act
provides -

(1) In any case where any proposed administrative action is likely to
materially and adversely affect the legal rights or interests of a group of
persons or the general public, an administrator shall_

(a) issue a public notice of the proposed adneinistrative action inviting
public views in that regard;

(b) consider all views submitted in relation to the matter before taking
the administrative action;

(c) consider all relevant and materials facts; and

(d) where the adrninistrator proceeds to take the administrative action
proposed in the notice-

(i) give reasons for the decision of administrative action as
taken;

4
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(ii) issue a public notice specifying the internal mechanism

available to the persons directly or indirectly affected by
his or her action to appeal; and

(iii) speciff the manner and period within the which such

appeal shall be lodged.

4. As the Fair Administrative Action Act, 2015 is an Act of Parliament enacted

pursuant to the provisions of Article 47 of the Constitution, it is arguable whether
the failure to comply with its provisions may by extension be construed to amount

to a violation of the spirit of the Constitution. If that were to be the position, the

Respondents admit that this Court has the power to investigate actions which
amount to a violation of the Constitution.

5. When any state organ steps outside its mandate, the Court will not hesitate to
intervene.

6. Where it is alleged that an organ of the State has acted in a matter that violates the

Constitution, the doctrine of separation of powers does not apply. Whereas, the

Court cannot make a definitive finding at the preliminary stage of proceedings, the

issue cannot be summarily dismissed offhandedly as being frivolous.

7. The period of suspension of the Hon. Member is still running and the act

complained of has not come to an end. Accordingly, the Court is still seized of the
jurisdiction to arrest the act frorn being cornpleted.

8. A stay of proceedings may include stay of the decision itself where the

circumstances permit. Whereas the Court appreciates that in certain cases a stay

may be granted even where its effect may be to temporarily reverse the decision

complained of, that remedy may only be resorted to in exceptional cases and the

onus is upon the Hon. Member to prove that such exceptional circumstances exist.

9. In giving effect to rights under the Constitution, the Courts must balance the

fundamental rights of an individual against the public interest in the attainment of
justice in the context of the prevailing system of legal administration and the

prevailing economic, social and cultural conditions.

l0.Courts of law and Independent Tribunals are properly entitled pursuant to Article
1 of the Constitution to take into account public or national interest in determining

disputes before them where there is a conflict between public interest and private

interest by balancing the two and deciding where the scales of justice tilt. The

principle of proportionality is now part of our jurisprudence and therefore it is not
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unreasonable or irrational to take it into account in arriving at a judicial
determination.

11. The suspension of the Hon. Member from the National Assembly and its functions
runs to almost a whole year. The decision also affects the people of Ugunja
Constituency who elected the Hon. Member to represent them in the National
Assembly. The interests of the people of Ugunja are not trivial or inconsequential
as Members of Parliament only exercise delegated authority. The consequences of
the decision of the Hon. Speaker are that the people of Ugunja stand to be locked
out from being represented and their interests articulated in the National Assembly
for almost a year. They cannot for example determine the manner in which their
taxes are to be expended.

12. Article 124(3)(b) of the Constitution provides that the proceedings of either House
are not invalid due to the presence or participation of any person not entitled to be
present at, or to participate in, the proceedings of the House. Even if the Hon.
Member's application were to fail, his partioipation in the House proceedings may
not render the decision passed by his participation null. On the other hand, the
Constitution does not provide for a cure for a scenario where the application was
to succeed and yet as a result of his lack of participation, decisions which could
have possibly carried the day did not see the light of the day making such success
of no value to him or his constituents in respect of the proceedings in which he
ought to have participated but did not.

l3.Parties who have invited the Court to adjudicate on a matter which they are
disputing over ought not to create a situation whereby the decision to be made by
the Court would be of no use. In the public interest, an order is issued staying the
decision made by the Hon. Speaker of the National Assembly, on 3l't March, 2016
suspending the Hon. Mernber frorn the remainder of the Session of the House
pending the hearing and determination of the proceedings or further orders of this
Court.
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Hon. Speaker: No! I will give you 30 days.

Hon. Gaichuhie: 'Ihank you very much, Hon. Speaker.

Hon. Speaker: Hon. Sakuda, let us have a report from the Mediation Committee.

Hon. ole Sakuda: Thank you very much, Hon. Speaker. I rise on behalf of the Mediation

Committee because of the two land Bills that were forwarded to it. I want to brirrg to the

attention of the Hon. Members that on Wednesday next week, from 9 a.m. to I p.m., the

Mediation Committee will conduct public participation as far as the two Bills are concerned. It is
good for the Members to know that when the two Bills went to the Senate, they were all rejected.

iherefore, we are taking time to look at why they were rejected. We just want to inform the

Members that the process has begun. We want them to spare time and come for the proceedings.

They will be at County Hall on Wednesday. If they have any issues with the two Bills, this is the

last chance that Hon. Members will have to express what they would want to be amended'

It is good for me to remind the Members that those two are constitutional Bills that have

constitutional deadlines. If we do not do anything on those Bills by 27th August,2Ol6, we will
stand accused of not legislating. As a point of information, please be informed that, that is the

only day that you willhave when the Mediation Committee sits.

Finally, I want to wish my Muslim brothers and sisters Eid Mubarak, especially those in

Kajiado County, Kajiado West Constituency and the entire country.

Hon. Speaker: Hon. Members, the report that has been given by the Vice-Chair of the

Departmental Committee on Lands is important. Article 261 of the Constitution allows

Parliament to extend the deadline within which to enact certain legislations as required in the

Constitution and is contained expressly in the Fifth Schedule.

Remember, the provisions of Article ll2 and 113 regarding the period for mediation is

30 days. It is not a period like the one Hon. Gaichuhie is seeking extension over. This one is

constitutional. Whenever a matter is referred to mediation, it takes 30 days. The point being

made by Hon. ole Sakuda is important, so that Members desiring to present further views to the

Mediation Committee on those two land related Bills appear and make those suggestions. The

Mediation Committee is required to come up with a version of a Bill that is agreeable to them. If
either House rejects that version, it is the end of the road for the Bills.

It is important that what Hon. Sakuda is saying be considered.

COMMUNICATION FROM THE CHAIR

REFERAI, OF COURT ORDER TO COMMIT'IEE ON PRIVELEGES

Hon. Members, I indicated that I will give this Communication after transacting most of
the other businesses.

Yesterday, as you will recall, the Leader of Majority Party, Hon. Aden Duale sought

directions from the Speaker on matters arising out of media reports of a court order reversing a

matter of proceedings of the House. The court order stayed the decision of this House to suspend

Hon. James Opiyo Wandayi for the remainder of the Session of the House in terms of Standing

Order No. I I l, pending the hearing and determination of the judicial review application filed by

the honourable Member.
In light of the court order, the Leader of Majority Party sought clarification on some

fundamental issues. Forthe avoidance of doubt, I wantto confirm to the House that I have since
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received the said court order. Indeed, the Leader of the Majority Party this afternoon tabled the

court order and the pleadings. The issues he sought clarification on were:-

(i) What is ihe fate of the Standing Orders and in particular the disciplinary procedure set

out in Standing Orders Nos. 107 to ll2 of the National Assembly Standing Orders

that are made pursuant to Articles 75(2)(a) and 124( I ) of the Constitution?

(ii) What is the fate of the power of the House to make Standing Orders and how far can

the House provide for the orderly conduct of its proceedings and what is envisaged by

the use of the words "orderly conduct"?
(iii)What is the fate of the privileges conferred on this House by virtue of Article ll7(2)

of the Constitution and the National Assembly (Powers and Privileges) Cap. 6?

Some Members including Hon. Olago Aluoch, Hon. T.J. Kajwang' and Hon. Kimani

Ichung'wah also debated on the issue and requested the Speaker to make a ruling on the same.

prior io the debate in the House, my office received correspondence from Hon' Peter Kaluma

and Hon. Jakoyo Midiwo requesting the Speaker to pronounce himself on the matters relating to

Standing Order No. I I l.
I-ndeed, the question as to what is the import of the court order is one of great moment for

this House. It raises fundamental issues touching on the principle of separation of powers as

contemplated in our Constitution. As you are all aware, our Standing Orders are made pursuant

to Article 124 of the Constitution.'l'hey are to govern the manner in which we conduct ourselves

and our business as a House and in the committees.
Therefore, can the court pronounce itself on the internal rules and procedures of the

National Assembly without encroaching into the powers of Parliament to conduct its business?

This is a weighty question which the court order issued by the High Court reversing the decision

of this House now presents. Simply put, what is the Speaker required to do in light of the court

order staying the decision of this House?

Hon, Members, as you are all aware, Article 107 of the Constitution provides that the role

of the Speaker is to preside over or chair the proceedings of the House. The role of the Speaker is

howevei not limited to presiding over the proceedings of the House but one which extends to

ensuring that the House functions effectively and freely. Allow me to refer to The Canadian

Parliaientary Review, "The Speakership: A New Zealand Perspective" which perhaps best

illustrates the role of the Speaker. I quote:-
"That crucial separation of powers so fiercely fought over hundreds of

years, remain today and establish, to my mind, the breadth and depth of the

Speaker's role. The role is not just chairing or presiding over the House. It is, in

full context about ensuring the House of Representatives is free and able to

function effectively both as a Legislature and in the vital role of holding the

Crown or Executive to account. This view of the Speaker's role guides my

interpretation of Standing Orders and also my role as "Minister" responsible for

the Parliamentary Service."
The decision of the House, which the court order has now stayed, is one that was made

by the Speaker in exercise of powers which have been bestowed on him by the Constitution and

the Standing Orders. Indeed, the Speaker does not take part in any debate and does not vote on

the decisions of the House.
Hon. Members, permit me now to refer to the words of Speaker Lenthall uttered in 1642

in the British House of Commons when King Charles went into the House in that year and
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demanded to know the whereabouts of a certain Member of Parliament who had opposed his

proposal to raise taxes. In response, the Speaker Lenthall told the King, and I quote:-

"May it please your Majesty, I have neither eyes to see, nor tongue to speak in

this place, but as the House is pleased to direct me, whose servant I am here..."
In light of the foregoing and since the court order seeks to stay the decision made by this

House, the Speaker's hands are therefore tied. His eyes cannot see and his tongue cannot speak'

He is subject to the direction of this House.

Consequently, the Speaker has no option but to refer the matters raised by the Leader of
the Majority Party and other Members back to this House for determination. However. as you are

aware, the court order relates to the issue of disciplinary proceedings raised by the House of
Parliament against its Member. That is a question of the privilege of the House in terms of
Article l17(2) of the Constitution.

With this in mind, I direct that the matters raised, including the issues canvassed by the

letters by Hon. Peter Kaluma and Hon. Jakoyo Midiwo, be taken up by the Committee on

Privileges. That is the body mandated under the National Assembly and the Powers and

Privileses Act. to consider and advise the House on matters of privilege. They should do so by

Tuesdfi lgth July 2016. The Committee is also at liberty to relook at the events of 3l't March

2016 for purposes of Article 75 of the Constitution and make such recommendations as may be

appropriate, taking into account the rights of the Member. The Committee shalladvise the House

on the way forward as regards the court order and the issues raised by the Members, namely,

Hon. Peter Kaluma and Hon. Jakoyo Midiwo as well as the court order.

I further direct that, in the meantime, pending the conclusion of the matter by the

Committee on Privileges, the Member, Hon. James Opiyo Wandayi, is deemed a stranger and

shatl not be allowed within the precincts of Parliament except for purposes of attending the

summons of the Powers and Privileges Committee as and when required by the Committee. The

House and officers of the House are accordingly advised.

I thank you.

(Applause)

Next Order!

MOTIONS

RgcONSTITUTION OF COMMITTEE ON APPONTUENTS

Hon. Speaker: Hon. Katoo, I am told you are the one moving this Motion.
Hon. Katoo: Hon. Speaker, on behalf of the Committee on Appointments, I beg to move

the following Motion:-
THAT, pursuant to the provisions of Standing Order No.204, this House

approves the appointment of the following Members to the Committee on

Appointments:-
l. Hon. Katoo ole Metito, MP.
2. Hon. Amina Abdalla, MP.
3. Hon. Jackson KiPtanui, MP.

Disclaimer.. The electronic version of the Official Hansard Report is for information purposes

only. A certified version of this Report can be obtainedfrom the Hansard Editor.

Julv 6.2016 PARLIAMENTARY DEBATES 15


